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FOREWORD 

I am happy to commend Mr. Om Prakash s book 
on “ Law & Practice relating to Town Improvment 
Trusts in India I am convinced that improve- 
ment of towns and villages is essential if we are to 
raise the living standard of our people. Proper 
nourishing food and homes fit for human beings to 
live in are needed to build up health and with it in- 
creased production to assure a proper living standard 
for our vast population. I feel that improvement 
of towns should proceed simultaneously with the 
improvement of the villages. It is a work which 
deserves an earnest endeavour on the part of all 
thoughtful and patriotic men. 

We need leaders in their hundreds to devote all 
their energies to the building up of our man power 
by doing that which has contributed to the welfare 
and wealth of other countries. 

Mr. Om Prakash in his comprehensive treatise 
has shown the way how law and practice can serve 
this great cause. The congestion in the towns and 
villages has turned them into slums. Mr. Om 
Prakash in his concluding chapter makes valuable 
suggestions for supplementing existing legislation. 

It is perhaps the only treatise dealing with the 
subject fully and deserves careful study by all those 
on whom rests the responsibility of modernising our 
villages and our towns. 


NEW DELHI, 
Dated 13th Feb., 45. 


JOGENDRA SINGH 

(The Hon*ble Sirdar Sir) 
Membei G-overnoi-Grenerars Executive Council, 
Department of Education, Health & Lands. 




PREFACE. 

The object of this book is to state the problem 
of our towns, with special reference to housing, to 
show how far the existing legislative measures lead 
to the solution of that problem, and to suggest what 
further measures are necessary to provide whole- 
some living conditions in them. The human suffer- 
ings on account of bad housing and unhealthy en- 
vironments have been experienced all over the 
world and each country has tried in its own way to 
solve this difficult problem. Though by no means 
the end has been reached so far anywhere, yet much 
can be learnt from the experiments made in other 
countries. In the preparation of this book, I have 
freely derived from foreign literature on the 
subject, mostly relating to England and to other 
European countries axid to America, so far as appH- 
cable to the conditions in India. My own eight 
years’ practical experience of the working of the 
Delhi Impiovement Trust has been of great help to 
me in studying the problem in all its bearings, and 
in giving some concrete suggestions towards its 
solution. 

In this book all the legislative measures on the sub- 
ject in force in India have been discussed and arrang- 
ed under suitable headings and sub-headings, with 
paralled references to the law as prevailing in other 
countries. Case-law quoted is complete up-to-date. 
For facility of reference texts of the various Town 
Improvement Trust Acts in force in this country 
have also been added. It must not however be 
supposed that the book is meant for Government, 
Municipal or Trust offices or for members of the 
Bench and the Bar only. Towns play a very im- 
portant part in the national life of a country. They 
are the indicators of its civilization and culture. 
A town is therefore of vital concern to all, and the 
study of its problem a matter of general interest of 
great importance. I must, however, make it clear 
tliat the views expressed in this book are my personal 
views and are in no way the official views of the 
Government or of the Delhi Improvement Trust, 
and must be taken as such. 



I owe a deep debt of gratitude to the Hon’ble 
Sirdar Sir Jogendra Singh, Member Governor-Gene- 
ral’s Excutive Council, Department of Education 
Health & Lands, for sparing time amidst his pressing 
official duties to go through the book and contribute 
a very encouraging foreword. 

It has taken me unusually long to have the 
book through the press. The printing too could 
certainly have been better. Some minor errors may 
also be found in the book for want of proper proof- 
reading. For all these shortcomings I crave the 
indulgence of my generous readers. 

Any counsel or criticism regarding this book 
will be thankfully received and gratefully acknow- 
ledged by the author. 


New Delhi, 
March 15th, 1945. 


OM PRAKASH. 
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LAW & PRACTICE 


Relating to 

TOWN IMPROVEMENT TRUSTS 

IN INDIA 


CHAPTER I 

THE PROBLEM : 


1. Urban India. 

India is still predominantly rural. Of the total population 
of 388,997,955 returned at the 1941 census, the rural enumera- 
tion was 339,301,902 (or 87.2 per cent.) and the urban enumera- 
tion 49,696,053 (or 12.8 per cent ). According to the census 
of 1931, the urban population was only 1 1 per cent, of the 
total population Compared to India as a whole, with this 11 
per cent., the urban population was 49 per cent, in France, 
50.8 per cent, in Northern Ireland, 53.7 per cent, in Ca nada ^ 
56.2 per cent, in the United States of America and 80 per cent, 
in England and Wales. Table A on page 2 shows the distribu- 
tion of populatio*> in groups of towns according to size and in 
the rural areas. Table B on page 3 shows the population of 
some of tiie principal cities of India. 
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TOWN IMPROYElVrENT TRUSTS 


In the g:i*eat expanse of the Indian Empire, with its vast 
areas of agricultural, forest and pastoral lands, the towns thus 
at the first sight seem to be of little importance. Separated 
by wide distances ^ and containing but a small proportion of 
the total population, they might appear to play a minor part in 
the life of the country. This is, however, not the case. India 
has already over two thousand and seven hundred towns ^ ; it 
has an urban population of over forty nine million and it is 
steadily increasing. 

Quite apart from their size and number, towns play a 
very important part in the national life of a country. ‘As the 
city is, so will the nation be. Its population supplies most of 
the leadership. Through its daily press the city dominates 
public opinion from outside its own bounds. It is stronger in 
its influence upon political thought than its ratio of population 
warrants. It sets the fashions in morals and in manners as in 
attire. The demeanour of the city is not, therefore, a matter 
of concern to itself alone. It is of vital concern to all who 
desire high national aspirations to be established and main- 
tained, for the ideals of a nation are determined by the most 
influential among the various elements of its population. Being 
so determined, they are constantly in process of change. 
Hence the saying that although men may make cities, it is 
eqtially true that cities make men. He who makes the city 


1. According to 1891 Census, taking India as a whole there was a 
town of not less than 20,000 inhabitants every 90 miles 
(average) — See Census of India 1891, General Report, j)SLge 43, 

2. That is, places of not less than 5,000 inhabitants possessing 
definite uiban characteristics. All municipalities and canton- 
ments are also included under towns In some cases places 
with a population of less than 5,000 inhabitants have also been 
treated as towns. The urban population when only places with 
5,000 inhabitants and over are treated as towns is 47.796,248 and 
the urban rural ratio 1 ; 7 — See Census of India, 1941, Vol L 
page 55. 

For census purposes, a city is f o ) any town whose population 
is not less than 100,000 and (b) any other town which the 
Provincial Census Superintendent with the sanction of the 
Provincial Government has decided to treat as a city for Census 
purposes. — See Census Repoft 1941, yol. Y (U. P.), page 25. 
Throughout this book, reference to cities is therefore reference 
only to bigger towns. 
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makes the nation and indeed it is the cities of the future that 
will determine the character of the world/ ^ 

Towns have some times been described as the physical 
expression of a nation^s civilisation. The physical form of a 
town does in many ways reflect fairly accurately the social 
condition of the people who live in it, their mode of life, their 
cultural achievement, their economic status, the kind of 
government they possess. The town reflects the characteristics 
because it arises out of them. Hence it is that towns have 
an added importance as the indicators of a country's develop- 
ment ; for every change in the civilisation or culture of the 
country has its first and most rapid effect on the towns ; they 
register most quickly each step in the national progress or 
decay. Established at suitable centres of communications 
they form the natural markets for the country's commerce ; 
for their convenience and amenities they are chosen as the 
seats of government administration, and with their facilities for 
higher education and easy intercourse they draw together the 
intellectual life of the country classes. In the words 
of Lewis Mumford, a great sociologist of modern 
times, ‘ the city as one finds it in history, is the point 
of maximum concentration for the power and culture of 
a community. It is the place where the diffused rays of 
many separate beams of life fall into focus, with gains in both 
social effectiveness and significance. The city is the form and 
symbol of an integrated social relationship ; it is the seat of 
the temple, the market, the hall of justice, the academy of 
learning. Here in the city the goods of civilisation are multi- 
plied and manifolded ; here is where human experience is trans- 
formed into visible signs, symbols, patterns of conduct, systems 
of order. Here is where the issues of civilisation are focussed : 
here too .ritual passes on occasion into the active drama of a 
fully differentiated and self-conscious society ^ 

1. Eneyelopnedia of Social Sciences, (1935 Edn.) Vol. Ill, 
page 481. 


2. The Culture of Cities, p. 3. 
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It has been observed that ‘in all ages and areas, from 
ancient Egypt to modern America, the highest development 
of human mentality, initiative and achievement has been in 
urban communities. So long as men remained in the pastoral 
or agricultural stages there was little stimulus to the dif- 
ferentiation of economic fufictions ; the entire energies of men 
were absorbed in the task of raising food-supply. But with the 
city came the division of labour and possibilities for economic 
surplus ; hence wealth, leisure, education, intellectual advance 
and the development of the arts and sciences ^ ^ 

2. Our towns. 

What are the chief characteristics of our towns ? Are 
they fulfilling our needs? 

Perhaps next to the [>ro vision of a sufficiency of the 
proper food, our most essential necessity, and one which is 
nearly, if not quite, as primitive, is shelter. This tiecessity 
might have arisen originally out of the elementary need for 
protection from wind and rain or might have by gradual stages, 
resulted into what is called ‘modern housing ^ which term, as 
is claimed, signifies not only a mere mechanical extension of 
streets or grouping together of individual comparative dwell- 
ings, but a visible organic form, an intergral social unit for 
living in relation to complete neighbourhood, designed and 
equipped as such. ^ There is no doubt that in every age and 
all over the world necessity for a dwelling house has 
always been felt by all. Infact, the history of human habitation 
is integrally bound up with the social and economic history of 
mankind, and a dwelling house does represent to a remarkable 
degree the social structure and the stage of development of the 
society at the time it is constructed. 

The influence of a dwelling house on its occupants as well 
as on the society in general can never be overestimated. Man 
is the creature that environment has made him. Human life 

3. Micyclopaedia of Social Sciences (1935 Edn ) Vol. HI, page 474. 

2. Catherine Bauer, Moder9i Housing j page 1. 
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requires the same minimal conditions tor jrood health in what- 
ever sphere it is found ; and although the human being is 
extraordinarily adaptable to its surroundings and is often long- 
suffering before evil influences stamp their mark on him in one 
way or the other, yet sooner or later, perhaps only after many 
generations, the results of bad dwelling conditions emerge. 
Some visible signs of those conditions are high rate of infant 
mortality, increase in the number of fatal maternity cases and 
other female diseases, early deaths among adults, pale faces 
and enlarged livers of children, sickness all round, general 
depression and low vitality. 

It is not ordinarily possible to estimate the effects of bad 
housing by any objective measure of health, such as compara- 
tive morbidity and mortality statistics, because of the difficulty 
of assessing the parts played by other social factors such as 
poverty and ignorance which are commonly associated with this 
question. At the same time, the fact is that unsatisfactory 
and insanitary human dwellings do exert an adverse effect on 
the health of the individual and of the community. For in- 
stance, the high morbidity and mortality caused by communi- 
cable diseases are without doubt partly attributable to bad 
housing conditions, because overcrowding and bad sanitation 
not only aid in the dissemination of infection but tend to lower 
the vitality of the individual also. This has been generally 
recognized by health authorities and administrators all over 
the world and for this reason the whole question of housing is 
one which is at present the subject of serious study by all 
civilized countries and by the international health organizations 
maintained by those countries. ^ 

In England, it was the last Great War, with its compul- 
sory medical examination of army recruits and conscripts to 
reveal just how powerful an influence environment could be. 
The cumulative effects on the masculine physique of genera- 
tions of slum life, poverty, overcrowding, lack of fresh air 

1. See Report of the Public Health Commissioner to the Government 
of India, 1936, VoL I, p.l25. 
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and sunlight, bad feeding and bad housing conditions 
generally were only thoroughly grasped when the collective 
results of these medical examinations were obtainable. That 
there had been a decrease in the stature and deterioration 
i»i the hf^alth of town-dwellers had, of course, been obvious 
for many years, bat never before had it been possible to 
obtain so clear a conception of how the vitality of the race 
had been impaired by unhealthy living conditions* Then was 
coined the phrase C3 nation not one in three had it been 
possible to grade as A I ; the raw-bone Englishmen of other 
days had degenerated very largely into diminutive weaklings. ^ 

The dwelling of the present day must not only secure 
shelter from wind and rain but also privacy, convenience, 
the absence of unwholesome conditions, and the presence 
of an enviroiiment which will enable the dweller to develop a 
good physique and permit his mental life to be as pleasant as 
possible. The needs of the town have to be considered from 
several particular points of view ; from that of the street 
user in terms of traffic, from that of the child to whom re- 
creation is both a pleasure and a right, from that of the 
public health officer in his fight against disease and physical 
deterioration. But all these aspects of town life and many 
others have as their common background the houses of the 
inhabitants. It is the surroundings of the houses, the means 
of access to and from them, and the light, air and open 
space round them that have to be considered. Houses form 
the material of which the town^s structure is composed ; 
and healthy and convenient houses benefit the citizens as much 
as a healthy and convenient town. The standard of housing 
influences for good or bad the whole standard of civic life^^ 

What sort of houses are to be found in the average 
Indian town, particularly among the poorer classes who make 
up the great majority of the populatmn ? How far do they 
fall short of the minimum standard necessary for man's needs, 
light, air and space for health of the body, comradeship, 

1. Martin, ‘ Slums and Slummers p. 17. 

2 See Bogle, ^ Town Planning tn India^^ p. 60. 
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feecurity and recreation for healthy miad, in wliat essential 
requirements are our towns wantin<^, and what practical 
remedies are there or should be for the improvement of 
present conditions will form the subject of the following 
pages. 


3. Overcrowding 

In most of our cities congestion and overcrowding exist 
to such an extent as to constitute a serious menace to piiblici 
health. Overcrowding signifies : Congestion of people in rooms ; 
extra ^ families in dwellings ; contraction of room areas and of 
the number of rooms per dwelling ; overstufSng of both rooms 
and dwellings into rookeries and tenements ; overcoverage of 
land by buildings ; and the endless multiplication of packed 
residential blocks, without bermfit of even the slenderest 
intervening slice of open area — whether country, park, 
playground, grass plot, or mere breathing space. ^ 


Table C below gives the density of population of some 
of the principal cities of India. 

TABLE 


CSty 

Population 

1941 

Population 

1931 

Density 
per sq. mile 
1931 

Density 

Calcutta with Howrah 

2,488,183 

1,486,582 

24,354 

38 

Bombay 

1,489,883 

1,161,383 

48,391 

75 

Madras 

777,481 

647,230 

22,249 

35 

Delhi 

521,849 

347,639 

58,273 

9l 

Lahore 

671,659 

429,747 

10,913 

17 

Lucknow 

387,177 

274,689 

i 13,272 

2l 

Amritsar 

391,010 

264,840 

24,844 ■ 

39 

Cawnpore 

487,324 

243,755 

24,766 

39 

Nagpur 

301,957 

215,165 

7,897 

12 

Allahabad 

260,630 

183,914 

12,118 

2a 

Ahmedabad 

591,267 

313,789 

24,138 . 

37 


The mean average density thus worked out is, however, 
not a true index of the extent of overcrowding in a city. Some 

1. See Catherine Bauer, * Modern Housing \ p. 7 

2, Census of India Reports, 1941 and 1931. 


Over- 
crowding 
in towns. 
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parts of it are always more densel> populated than others. 
Again, a city may include within its boundaries large open 
spaces and vacant lands or undeveloped areas, with the result 
that although the mean average density for the city as a whole 
may not be high, it may be quite alarming in certain parts of 
it. The case is best illustrated by the example of Bombay 
itself. The mean density of Bombay in 1931 was 48,000 
persons per square mile or 75 persons per acre, but in most 
parts of the city the density was very much greater than the 
mean figure. In the Kamathipura quarter it was 385,280 per sq. 
mile or 602 persons per acre, in Nagpada II 407,040 per sq. 
mile or 636 per acre, and in the Kumbharwada quarter 465,280 
persons per sq. mile or 727 persons per acre. ^ Compared to 
that the density of Belfast County Borough was 17,984 persons 
per square mile (1926) and the average density of a London 
County borough was 37,568 persons to the square mile, a 
density which reached its maximum in Southwark with 97,088 
to the square mile. Leith (1931) had 35,000 persons per square 
mile and the Govan Ward of Glasgow, its most densely populat- 
ed in 1931, had 36,230.^ Likewise, according to 1931 census 
figures, the average density of Calcutta Municipality was 37,120 
persons to a square mile; it was 19,840 for the whole of 
the city east of Hugli, and for Howrah 22,400. In the 
centre of Calcutta the highest density was reached in six 
wards which had 112,000 persons per square mile, or over, 
while there were another four with over 100,000. ^ Inside the 
walled city of Lahore there were 176,792 persons living at the 
time of 1931 Census at a density of 198,500 persons per 
square mile or 310 persons per acre, the mean density for 
the whole city being 17 persons per acre only. ^ Similarly, the 
mean density of Delhi Municipality was 58,273 persons per 
square mile or 91 persons per acres, while for Bazar Sita Ram 

1. Census of India Report^ 1931, Vol. I, Part I, p. 52. 

2 Ihidj p. 56, 

3. Ibid, p. 51. 

4. Ibid, p. 54. 
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ward it was as high as 333 persons per acre. ^ Whereas the 
densities of Lucknow and Cawnpore Municipalities excluding 
Civil Lines were 23.2 and 27 0 persons to the acre respectively 
accoiding to 1931 census, in parts of Yahiaganj Ward of 
Lucknow the density reached no less than 661 persons to the 
acre, and in Chak No. 95 Talaq Mahal of Anwarganj ward, 
Cawnpore, the density reached 1,229 persons per acre (though 
apart from Beconganj) in the same ward no other unit in 
Cawnpore had a densitj^ exceeding 300 persons per acre. ^ 

The true extent of overcrowding in a city can therefore 
be much better gauged if we take a smaller unit, for instance 
a ward, and count the number of buildings standing per acre 
and the number ef occupants in relation to the number of 
living rooms in each building. To have an idea of the 
nature of overcrowding in some of the big cities of India, 
the following extracts from the Census of India Report 1931 ^ 
will be illuminating: 

“At least 36 per cent, of the population of the city 
(Bombay) suffer from gross overcrowding. Of all tenements 
81 per cent, are one roomed and the average number of per- 
sons to each of these rooms is 4.01, but that gives little 
notion of the congestion at its worst, for 256,379 persons 
live in rooms occupied by 6 to 9 persons each, 80,133 in rooms 
of 10 to 19 persons each, and 15,490 in rooms occupied by 
20 or more persons to each room. These alone comprise 
between them 30 per cent, of the city^s population, and it 
can hardly be imagined that all those living at the density 
of less than 6 to one room are free from overcrowding, and 
74 per cent, of the city^s population — close on 800,000 persons 
that is, live in one-roomed tenements, Byculla, Sewri, Maza- 
gaon, Parel and Nagpada II are the worst quarters, and 99 

1. Census of India Reporty IQSlf Vol I, Pt. 1, p. 19. Reprot on the 
Administration of Delhi Municipality, Vol. (Health) 1931, p. 3. 

2. Census of India Report^ 1931, Vol. XVIIT, p 135 

3. Vol. I, Part I p. 52 
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per cent, of Byciilla^s population live in one-roomed tenements; 
in AInzagaon, where 88 per cent, live thus, 


Figures of housing congestion in Bombay City. 


No. of rooms 
per tenement. 

Number of 
tenements 

Per 

cent. 

Number of 
occupants. 

Per cent, of 
population. 

Average 
per room. 

1 room 

197,516 

81 

791,762 

74 

4'01 

2 rooms 

26,231 

11 

131,872 

12 

2*51 

3 rooms 

7,416 

3 

44,821 

4 

2*01 

4 rooms 

6,169 

2 

42,013 

4 

1*70 

5 rooms 

2,953 

1 

22,302 

2 

1-50 

6 and over ... 

3,836 

2 

39,199 

4 

... 


the average number per room is 4*95. For the vast majority 
of Bombay^s population the available floor space per head is 
about 6 foot quare (? 6 square feet), and while very few of 
Bombay^s population live in tenejments of as many as three 
rooms “there is greater pressure- on the floor space of three- 
roomed tenements then there is on the floor space of one-roomed 
tenements in London.^^ 


“A one-roomed tenement in Bombay normally varies from 

about 10x10 


Overcrowding in Bombay City. 

Percentage of total 


Number of persons in seven 
wards living. 


pogulation living 6 


6-9 per 10-19 20 and over 

room. X)cr room. per room. 


feet to about 
12x15 feet, 
ana over per room ) and the aver- 
age per room 
is more than 

256,300 79,000 15,500 26 ’4 J four persons 

who have therefore each on the average from 5 to 7 square 
feet of floor space. ^ 

Even more horrifying is the picture of the Kolar Gold 
Field, and the following is quoted from the Mysore State 
Census Report, 1931: — 

The standard size of a single room hut is, generally 
speaking, 9 feet by 9 feet except in Mysore Mine lines where 


1. Census of India Report, 1931, VoL I, Pt. 1, p. 57. 






OVEP.CRO^VDI^'G 


13 


it is 12 feet by 9 feet. In Balaghat, it is 10 feet by 9 feet 
There is a good deal of overcrowding. The following table 
gives some idea of its extent. 


Total 

number of 
huts 

S 

S 

a 

O 

Two 

families. 

Three 

families. 

Less than 

4 persons. 

4 to 6 
persons. 

X 

X s 
^ o 

- r. 

«o § 

8 to 10 
pereons. 

More than 
10 peisons. 

Single room huts, 

6 827 

6,591 

1 

235 

■ 

3,440 

3,522 

749 

106 

1 

10 

Single room with 
kitchen or verandiih, 
1,850. 

1,734 

no 

6 

582 

668 

461 

107 

32 


It will be seen that there is one instance of three families 
occupying a single hut and 235 cases of two families living in 
one hut. One hundred and twentyfive of these huts are the 
9 feet ones and the ramainder 12 feet by 9 feet. In 42 cases 
families of more than ten persons live in one hut with, or 
without kitchen ; over 850 single-room huts are occupied by 
six or more persons per hut.” ^ 

About Lucknow and Cawnpore, the Census Superin- 
tendent for the United Provinces thus wrote in 1931: — 


“In Lucknow Municipality no less than 670 families 
of 8 persons or over are living each family in a single room, 

and a further 1,931 families of this size live each in 2 

rooms. The corresponding figures for Cawnpore are 323 and 
552 respectively. In the margin are given for Lucknow and 
Cawnpore the distribution cf families according to the 


Percentage of families who live in 


Municipality 

1 

room 

2 

rooms 

3 

rooms 

4 

rooms 

5 or more 

rooms 

Lucknow 

50.4 

28.9 

10.7 

5.2 

4.8 

Cawnpore 

62.5 

24.8 

7.5 

2.9 

2.3 


number of 
rooms they 
occupy. The 
commonest 
unit of oc- 
cupation is 

one room, half the families in Lucknow and nearly two-third 
of the families in Cawnpore falling into this group. In 


1. See Census of India Report, 1931, Vol. I, Part I, pp.57, 58. 
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Lucknow 90 per cent, of the families live in 3 rooms or less, 
and in Cawnpore this figure reaches 95 per cent.^ 

With these figures we may compare the number of rooms 
occupied by the families in the County of London in 1931, 
figures of which are given in the marginal table. The 

Percentage of families in London Administrative 
County occupying 

1 room 2 rooms 3 rooms 4 rooms 5 or more 

rooms 

12.2 21.5 25.1 18.4 22.8 

same size as that of Cawnpore.^ 

The situation is even worse when examined in the light 
of the figures of the 1941 Census. The urban population 
has gone up considerably during the decade 1931-41 and 
after the year 1941, especially in big cities, while the number 
of houses has not increased proportionately, with the result 
that there is more congestion in these cities than recorded 
at the time of 1931 census. Thus observes the Census Com- 
missioner in his general remarks on the 1941 population of 
India : 


average fa- 
mily in this 

( case is com- 
posed of 3.5 
persons, the 


“India has been so often referred to as a land of villages 
that the real dimensions of its urban element are apt to be 
forgotten or not realized at all, and still more the rate of 
change of that urban element. That rate is high and is itself 
increasing, and I think it is time that it was realized that 
India is in for urbanisation on a big scale and that it will 
affect pronouncedly the really large towns rather than smaller 
ones. It is urbanisation too with all the drawbacks of lack 
of control, sqnatter^s freedom and general squalor. 

“The number of cities with a hundred thousand inhabi- 
tants or more was 35 in 1931 and is 58 now. The population 

1. See Census of India Report, 1931, Vol. I, Part I, p. 51. 

2. Census of India Report, 1931, Vol. I, Part I, p.53. 

3. Census of India Report, 1931, Vol. I, part I, page 58. 
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living in cities of this size has increased over the decade from 
9.1 to 16.5 uiillion, a rise of 81 per cent, which is in notable 
contrast with the 15 per cent* increase over the whole country. 
We have not figures for other classes of towns to compare 
but indications are that the rate of growth is higher in the 
large units. 

‘"Many causes are given for this increasing popularity 
of the cities. One of them of course is industrialization, 
which — in a complete economy — must tend to produce large 
aggregation. This is one among many other reasons for de- 
siring a fifty year plan for the development of Indians water 
power resources. Another and much more potent reason than 
is usually realised is the fact that city life has begun really 
to appeal to the ordinary middle class or lower middle class 
Indian, because for the first time accommodation within his 
means and to his taste has become available. T‘he huge blocks 
of flats which in less than a decade have completely altered 
the face of Bombay and parts of Calcutta, with their amenities 
of running water, electric light and the city features of the 
town, the bus, the cinema, etc., have meant that every year 
sees an increase in the number of persons who seek to pass 
their retirement or their leisure in a city instead of their for- 
mer home. The education question is also a powerful influence, 
for the best education is available only in the cities. Else- 
where it is sometimes not available at all and in a country like 
India where the middle classes attach so much value to edu- 
cation this is a powerful influence. 


“Among minor causes suggested, one is the anti-money 
lender legislation in the Punjab and elsewhere. One effect 
of this, it is said, is to make things so different for the rural 
bania that he has realised the most he can from his outstand- 
ing debts and moved into the city to practise there or become 
a merchanP^.^ 


1. Gansus of India Report^ 1941^ Vol. I, pt. I, p. 26. 
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What does overcrowding lead to ? 

Pure air is necessary for healthy life, and perfect health 
can only be maintained when, in addition to other requirements, 
there is an abundant supply of pure air. Health and disease 
are in direct proportion to the purity or otherwise of the 
atmosphere. 

It has been calculated that the amount of fresh air that 
should be delivered per hour to an occupied room can be 
calculated by the following formula : 

elp==d 

where 6— COg exhaled in an hour per head ( 0.6 cubic 
foot being taken as an average). 

limit of respiratory CO^ per cubic foot of air (0.02 
c.ft. per 100 c. ft. or 0.0002 in 1 cubic ft.) 

amount of fresh air available in cubic feet per head 

per hour. 

Therefore 0.6/0.0002=3000, the number of cubic feet of 
air necessary for every individual of average weight per head 
per hour, COa being taken as an indication. 

An adult male requires about 3000 cubic ft. per hour. 

A child „ ,. 2000 „ 

In a mixed community 3000 cubic ft. for each person 
are required.^ 

Adequate floor space in dwellings for each person is thus 
an important factor for proper ventilation. Where the floor 
space is less it leads to overcrowding and consequently to defec- 
tive ventilation, over-heating, excessive humidity and air 
stagnation. Limited floor space also favours the spread of 
droplet infection by shortening the path which the germs have 
to travel from one person to another. Those who work and 


1. Ghosh. '‘Hygiene and Public Health^ 9th Edn., p 87. 
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live in badly ventilated rooms suffer from headache, langour. 
debility and anaemia. By shortening the path of the buccal 
spniy, overcrowding helps communication of bacteria from one 
individual to another. Thus the bacteria of respiratory pas- 
sages of persons suffering from catarrhal or infectious diseases 
may penetrate in large numbers the respiratory passages of 
other persons in close proximity. It is not uncommon to find 
occurrence of multiple cases of respiratory troubles, e g., tuber- 
culosis in a house which is crowded Other diseases like 
measles, small-pox, influenza, etc., are associated with over- 
crowding. Another important feature of overcrowding 
is the greater incidence of contagions diseases such as 
scabies, ringworms and ophthalmia. Typhus fever being 
a louse-borne disease, is associated with overcrowding due to 
poverty, and low standard of living. Apart from its association 
^ith disease it has a bad social effect especially when persons 
of opposite sexes occupy the same sleeping room. The lack 
of privacy which perforce occurs has the effect of dragging 
every one down to the samel evel of squalor which has a 
degrading influence on children and adolescents.^ 


In Glasgow somewhat over 60 per cent, of the whole 
population lived in one or two-roomed houses in tenement 
buildings. Dr. Chalmers, the medical officer of health of 
the city reported that the mortality rates in these houses as 
compared with larger homes were as follows ; — 


One-roomed houses 
Two-roomed houses 
Three-roomed houses 
Four-roomed houses 


25.9 per thousand 

16.5 

11.5 

10.8 „ 


That is to say, the one-roomed houses with a population 
of 104,000 persons, had a death rate more than double that of 
three-roomed houses, with a population of 160,000 persons.^ 


1. Ghosh, ‘ Hygiene and Publie Realtk pp. 151, 152. 

2. (Sir) John Eobertson. ^Homing <md IhMic Health', 


Teuement 

buildings. 
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Marked differences were found also in the mortality 
anioiig infants living in different degrees of housing conges- 
tion. According to the following table the rate was highest, 
135.7, for infants born in families which lived two or more 
persons per room, and lowest for infants born in families 
whicl» lived less than one person to a room. 

Less than 1 per room ... 52.1 

1 and less than two . 94.9 

2 and over per room .. 135.7 ^ 

At the Fifteenth Annual Conference of the National 
Association for the Prevention of Tuberculosis held at 
Newcastle in October, 1929, it was decided to investigate into 
the incidence of tuberculosis in certain Tyneside Districts 
and this investigation was entrusted to Dr. F. 0. S. Bradbury. 
The conclusions reached by him regarding overcrowding as a 
causal factor of tuberculosis were as follows : 

A definite statistical association exists between over- 
crowding and* tuberculosis in the areas studied. Evidence 
is submitted to show that overcrowding is a cause, and not 
simply an accompaniment or result of tuberculosis. The sub- 
ject bristles with difficulties, on account of the irresponsibility 
of violating overcrowding as a separate factor Over- 

crowding occupies a high position in the list of factors asso- 
ciated with tuberculosis, and although it is impossible to 
ascertain precisely what proportion of this association is due 
to overcrowding being a came of tuberculosis, it is considered 
that the evidence submitted establishes overcrowding as a 
factor of definite importance in contributing to the prevalence 
of tuberculosis in the areas dealt with.^^ ^ 

On the evidence of the data collected in the inquiry, 
his conclusion is that tenement buildings contribute to the 
prevalence of tuberculosis by reason of the greater over- 
crowding which occurs in them than in separate dwellings and 

1. B. M. Woodbury, * Infant Mortahty and its Causes^ 1226, Edn. 

2. E. O. S. Bradbury ‘ Carnal I'aetors' in TuheiccTStloBis, 
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that this evil is exaso^eratecl by tho relatively Mriall size of 
the rooms ^\hich the tenements contain/’^ 

In 1<S8S Dr. J. B. Rns.'seli who wa-s then Medical (Officer 
of Health for the City of GIasg:ow. gave a leetnre on the 
subject in which the following striking paragraph oeeiirred : 

‘‘But let iis ask ourselves what life in one room can bo, 
taken at its best. Return to those 126,000 men, women, and 
children whose house is one apartment, and consider whether, 
since the world began, man or angel ever had such a task set 
before them as this — the creation of the elements of a home, 
or the conduct of family life within four bare walls^ You 
mistresses of houses with bedrooms and parlours, dining- 
rooms and drawing-rooms, kitchens and washing-houses, 
pantries and sculleries, how could yon put one room to the 
uses of all ? You mothers with your cooks and housemaids, 
your nurses and general servants, how would you in your own 
persons act all of those parts in one room, where, too, 
you must eat and sleep and find your lying-in room and 
make your sick-bed ? You fathers, with your billiard-rooms, 
your libraries and parlours, your dinner-parties, your even- 
ing hours undisturbed b^’' washing days, your children brought 
to you when they can amuse you, and far removed when they 
become troublesome, how long would you continue to be that 
pattern husband which you are — in one room ? You children, 
with your nurseries, your space to play in, without being 
trodden upon, your children's parties and your daily airings, 
your prattle which does not disturb your sick mamma, your 
special table spread with a special meal, your seclusion from 
contact with the dead and the still worse familiarity with the 
living, where would you preserve the dew and freshness 
of your infancy — in one room ? You grown-up sons, with 
all the resources of your fathers for indoor amusement, with 
your cricket fields, and football club and skating pond, 

1. See also Tuberculosis and Social Gondiiions in England by 
P. D. Arcy Hurt and G. Payling published by Wright, 19B9, 
a statistical study published by the National Association for the 
Prevention of Tuberculosis, London. 



20 


TOWN mPROVEMENT TRUSTS 


with your own bedroom, with space which makes self restrain 
easy and decency natural, how could you wash and dress, and 
sleep and eat, in one room ? You growii-iip daughters, with 
your bedrooms and your bathrooms, your piano and your 
drawing room, your little brothers and sisters to toy with 
when you have a mind to and send out of the way when you 
cannot be troubled, your every want supplied without sharing 
in menial household work, your society regulated, and no 
rude rabble of lodgers to sully the purity of your surround- 
ings, how could you live and preserve ‘ the white flower of 
a blameless life ^ — in one room? You sick ones, in your 
hushed seclusion, how could you deport yourself in the 
racket and thoughtless noise of your nursery, in the heat 
and smells of your kitchen, in the steam and disturbance of 
your washing house, for you would find all these combined 
in a house of — one room ? ^ 

Dr. RusselFs diatribe though may appear to be harsh 
is not without justification. 

4. Insanitary conditions and slums. 

Crooked narrow alleys, flanked by two and even three storey- 
ed houses, ill-ventilated and overcrowded, with very little space 
for access of free air, insuflficient and almost inefficient drainage, 
want of proper water-supply for drinking purposes, lack of 
sufficient open spaces and playgrounds for children, overcrowd- 
ed localities, bad'^thoroughfares, smoke nuisance and fouling of 
atmosphere by offensive trades, are some of the normal features 
of a town in India, and it is not uncommon to find in every big 
city in this country a number of spots^ commonly 

designated by the term ^'slums^''. The appalling condition prevail- 
ing in these areas can only be judged by actually visiting one of 
these. Writing about slums in the city of Bombay, the Secretary 
of the Bombay Development Committee of 1914 said : 

‘ It is not uncommon to find a continuous area of build- 
ings, each occupying practically the whole site on which it 

1. Sir John Robertson, “ The House of Health pp. 19-20. 
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stands* Each building may be *?iirrounded almost entirely by 
a dark narrow gully, which in the absence of possibility of in- 
stalling a proper drainage system, is an open drain containing 
the waste used for domestic purposes, and defiled also with 
urine, with excreta overflowing from the privy baskets, and 
with all kinds of refuse thrown out of windows. Except for 
some small dirty ckairl's. these gullies may constitute the only 
access of light and air to the rooms in the buildings. Most of 
the rooms have obviously no proper supply of light and air, 
and many of them are dark hovels in which no breath of fresh 
air ever reaches. Often small windows as look out on the 
narrow passage cannot be opened at all bceause of the foulness 
of the gullies, and because of the fear that rubbish and filth 
thrown out of the windows will enter the rooms. But lack of 
light and air is by no means the only fault of such dwellings. 
There is also the very imperfect drainage which results from 
the crowded nature of the sites, and the dampness of soil due 
to this insufficient drainage, and other causes. Dwelling rooms 
are too small and too low. Yards and compounds are not 
decently paved. Proper arrangements for disposal of refuse 
are absent 

About the same city, Mr. Hallam Murray wrote : 

The mass of human beings, with hardly a stitch of clothing on 
their bodies, is in the poorer classes. The overcrowding is most dense in 
the gigantic lodging houses or chawls in which a large percentage of the 
population lives. A single chawl five to seven storeys high with its steep 
narrow stairs leading to a nest of small rooms, each inhabited by a whole 
family and opening on to a long dark narrow passage, may contain from 
five hundred to a thousand inhabitants. Every known rule of sanitation 
is disregarded in these houses which have the largest population to a 
square mile of any city in the world. Here in September 1896 a terrible 
visitation of the plague made its firsi appearance in India since the 
time of Aurengzeb and devastated Bombay, previously regarded as 
one of the healthiest of oriental cities 2 


1. See Dr. R. K. Mukerjee ‘ Principles of Comparative Economies \ 
Vol. II, 1922, Edn., p. 281. 

2. R. H. Hallam Murray, ‘ High Bond to Empire \ 
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Tt is indeed horrifyinsc to imagine that in 1931 , 74 
per cent, of the population of Tlombay lived in one roomed 
houses and that too mostly in ehawls of the description given 
above. 

A sanitary and sociological survey of the northern 
portion of the city of Calcutta was made by Dr H. M. Crake 
in 1911. In this area there were over 14,000 houses, the 
whole of which were examined as regards their height, age, 
stability, internal conditions, courtyard space, washing arrange- 
ments, sanitation, refuse disposal and house drainage. *Of 
the whole of the houses examined less than twenty per cent, 
were found to be sanitary, even fudged by the exceeding low 
Calcutta standard of what is a sanitary house/ More than 18 
per cent, were found to be totally insanitary and unfit for 
human occupation and the houses between these two extremes 
were more or less defective. ^ 

Referring to a husti in Calcutta, Dr. R. K. Mokerjee 
wrote in 1922 : 

In a Chamar busti in Mechuabazar, Calcutta, which 
T visited, I witnessed overcrowding which is perhaps among 
the worst on record. The bnsfi is divided into several un- 
equal and unsymmetrical blocks. The ground space of each 
block is rented from the xamindar by a sub-lord, who erects 
the dingy close-built husti huts, collects the rents from each 
of the huts of the block and, after handing over to the 
xamindar the rent of the ground space, appropriates the surplus. 
Thus in one of these blocks, which measures 15 feet in 
length and 18 feet in breadth, there is an overcrowding of — 7 
adults, 6 women, 3 boys, 6 girls. The rooms are constructed 
so as to utilize the ground space to the maximum and yield 
the highest amount as rents, without any reference to the 
drainage and ventilation. Each of the room earns a rent of 
Re. l/- to Rs. 2/8-. In the block in question there are six 
rooms. The rooms vary a little in size. The mean size is 9 

1. Report of E P. Richards, M, I. O E. to Calcutta Improvement 
Trust. 
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feet long, 6 feet broad and 5 feet high. In each room there 
is a cot and a rack and I find one or two ovens in addition. 
The room is very dark and even in the day time the 
things cannot be seen without a lamp. Iii the particular block 
there is an open space of 3 sq. ft. in the centre, where 
utensils are scoured. On one side I find also a cot There is 
also a Lulsi x>lant in a tub, a marigold also in a tub, but 
placed on a bamboo roof. 8ome of the blocks have no privy 
attached to them, a few blocks sharing a privy in common ^ 

And in Calcutta there are a number of such baslts, 
grossly overcrowded, highly insanitary, badly deficient in 
drainage, and without proper access to light and air. 

No less dark was the picture depicted by the Royal 
Commission on Labour in India, about housing conditions of 
poor class people in general, and industrial workers in parti- 
cular, in this country. They said : 

“Although we were repeatedly informed that the workers^ 
houses in urban and industrial areas were no worse than 
those to be found in agricultural villages, we neither accept 
this as a statement of fact nor think it relevant as a standard 
of comparison. In the villages the houses may be dark and 
unventilated and their surroundings insanitary but most of 
them have some sort of enclosure or courtyard which pro- 
vides light, air and a certain degree of privacy. In the 
urban and industrial areas, on the other hand, cramped sites, 
the high value of land and the necessity for the worker to 
live in the vicinity of his work have all tended to intensify 
congestion and overcrowding. In the busiest centres the 
houses are built close together, eave touching eave, and 
frequently back to back in order to make use of all the 
available space. Indeed, space is so valuable that, in place 
of streets and roads, narrow winding lanes provide the only 
approach to the houses. Neglect of sanitation is often evi- 
denced by heaps of rotting garbage and pools of sewage, 

1, ‘ ^Principles of OooTipdrative Economics % 1922, !E!!dn. Vol. II, 

p. 282 . 
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whilst the absence of latrines enhances the general pollution 
of air and soil. Houses, many without plinths, windows 
and adequate ventilation, usually consist of a single small 
room, the only opening being a doorway often too low to 
enter without stooping. In order to secure some privacy, 
old kerosene tins and gunny bags are used to form screens 
which further restrict the entrance of light and air. In 
dwellings such as these, human beings are born, sleep and 
eat, live and die ^ 

I cannot resist the temptation of quoting from Mr. A. R. 
Burnett-Hurst who undertook, at the request of the Ratan 
Tata Foundation of the University of London, to study the 
economic conditions of the wage earning classes in Bombay 
(1916-19). About chawls he observed : 

“There are, first, the dwelling houses which were 
originally built for one family, but which owing to the 
increasing demand for accommodation, have from time to 
time been extended and converted into tenements. They are 
chiefly to be found in the most densely populated sections of 
the city — in Kumbharwada, Kamatipura and second Nagapada 
— all of which had in 1921 a density of over 700 persons per 
acre. The owners of the property have by frequent extensions 
occupied every available inch of space to the sides and 
rear of the houses, and have then competed with one another 
in erecting additional floors, until the buildings have reached 
a height of four or five stories — a policy of “ sweating 
building sites. As a result, the houses have a tall narrow 
frontages and excessive depths ; many of the rooms, especially 
those in the centre and on the ground floor, lack sunshine and 
air. What makes the condition of these buildings worse is 
that large numbers of them are fitted with basket privies. 
Although Bombay possesses more sewers than any city in 
the East, there are many parts of it, especially the poorer 
quarters, where sewers are not laid, and consquently recourse 

1. Report of the Royal Gommission on Labour in India, 1931, 
pp. 271, 272. 
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is had to c^«5S pits and privies. Narrow passages or gullies, 
from 1 to 6 ft. in width give the ‘ halalkhors ^ (sweepers) 
access to the baskets, and it is along these gullies that open 
drains art'‘ laid for carrying away the sullage. The gullies 
run along the side, or, more usually, the rear of the houses 
and not infrequently they are the only spaces which separate 
the row of houses in one street from that in another or 
adjoining buildings from one another. The contents of the 
basket receptacles in the privy frequently overflow into 
the open drairrs and foul the gullies. The stench which 
fills the air as the overflow travels along the drain can be 
better imagined than described. At times the cess pits also 
overflow or the drains become choked. The sweepers who are 
supposed to remove and convey the excreta twice daily to 
the night soil depots frequently shirk their duties and empty 
the contents of the baskets into the open drains. Add to this 
the practice of throwing all kinds of household refuse and 
filth into the gullies by the people in the rooms overlooking 
them, and one can form some slight conception of tlie strength 
of the smell. Much of the refuse accumulates and becomes 
stagnant, and ^he liquid filth percolates into the soil when 
the drains or the passage are in a bad state 6f repairs, as 
is frequently the case. Is it surprising then that the windows 
of rooms which overlook the gullies have to be kept closed 
to shut out the stench ? The conditions under which the 
occupants of these rooms have to cook, eat and sleep can 
well be imagined when it is remembered that the only sources 
of light and ventilation are from the windows opening on to 
the gully and from the door by which they enter the room. 
The conclusion drawn from personal inspection of a large 
number of these tenements is that ground-floor rooms are 
itiVariably dark, dismal and unhealthy, and often permeated 
with obnoxious effluvia. Where the privies are not detached 
from the main building, the stench penetrates the whole 
structure 

1. A. R Burnett-Hurst ' Jjnhour and Housing in Bombay \ 

pp. 21. 22. 
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These evils are not confined to the laiger towns or to the 
industrial towns only. Dr. R. K. Mukerjee thus describes some 
of the slums of Southern India : “The squalor, the degrada- 
tion and the poverty in the slums of Calcutta and Bombay 
are far outstripped in the slums of Arlapet in Bangalore, 
and Terambur in Madras. In the Panchama slum near Binny^s 
mill in Bangalore, the standard size for a room has been 8 
ft. by 6 ft., the height at the apex being five feet. The door 
being two feet by one foot, I could squeeze myself with 
difficulty into the room, to learn to my surpirse that the 
denizens were three adults and two children and also a dog. 
The husband, the wife and the mother-in-law, as well as 
the children, were huddled together like beasts. There was 
also the hen-cover to the left of the aperture which served 
as the doorway, and numerous chicks flitted about in the dirt 
dumped in the yard. 

* 

“ Whether in Calcutta or Bombay, Cawnpore, Bangalore 
or Poona, Ahmedabaid or Madras, you are confronted in the 
hustis and chawls with living human misery, the dirt and 
disease of hell incarnate. Everywhere the standard size of a 
kennel is adopted, 8'x 6' x and very often the side walls 
of the thatched shed admit both cold and rain. Everywhere 
there are unsymmetrical blocks of hundreds of these mud 
dens, or thatched sheds, the living places of two or three 
thousand souls, where there is the most appalling congestion, 
every inch of ground space being utilized to the utmost. In 
many of these huts father and mother, son and daughter- 
in-law, grown up men and women live and sleep together in 
the same room, mixed with chicks and dogs and ailing babies 
that are not better treated than the live-stock. 

* * . , * 

The tragedy is, however, deeper when we see the 
rise of some of the most sordid slums of India in one of our 
most beautiful ancient temple cities. In Madura, in Ponnagaran, 
for instance, not very far from the temples of Meenakshi and 
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Sundareswar, there have developed some slum dwellings 
iindescribable in their filth and squalor ^ 

What has been described above about Bombay, Calcutta 
and Madras is equally true about most of the cities in India, 
especially where industrial expansion has been going or for 
sometime past* Ahmedabad is perhaps the latest victim. 

It should not be difficult, from what has been described 
above, to form an idea of life in these slums. The breathing 
of a vicious atmosphere, the want of room for proper exercise, 
thedack of sufficient light and ventilation, have everywhere 
serious effects on bodily growth and development. It has 
been estimated that the average boy of a one-room home 
loses at least 4 inches in growth, and at least 11 lbs. in 
weight by comparison with the average boy reared in a home 
of four rooms. ^ The general dreariness, dinginess and dirtiness 
of the slums also steadily react upon the hopes and habits 
of the people and induce that lassitude of mind which reacts 
again upon the health of the body. All this leads not only to 
a physical waste of energy and general enervation, but also 
to a low standard of health and low resisting power, which 
play directly into the hands of immorality, intemperance, 
gambling and other vices rampant in all our slum areas. 
Indulgence causes more and more of the squalor, and thus 
the vicious circle with which we are so familiar in the 
social problem perpetuates its evil round. ^ 

To know the people of the slums, to understand the 
mentality of the different types, to appreciate their 
failings and their extreme poverty, to watch their home- 
life, to observe the women with their child-bearing and child 
rearing, one must either live or continuously work in the 

1. Dr. R K. Mukerjee, 'Principles of Comparative Economics^ 
Vol. 11, (1922 Edn.), pp, 297-299. 

2. Dr. R. K. Mokerjee, "Principles of Comparative Economies^ 
1922, Edn., Vol. II, p. 302. 

3. Jbid., p. 302. 
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Ventilation, 


slums. Living in hovels, sweated in unhealthy surroundings 
and born in a depth of misery and degradation, tlie early 
development of the children in slums, mental and physical, 
cannot fail of being a reflection of such a squalid environment. 
Vice, immorality and crime among them become rife. Des- 
cribing about the slums of England Martin observes : ^ 

’‘With their home life a background of poverty, crime, intem- 
perance, ignorance and disease, the children grow up with warped bodies 
and minds, animalism and cruelty uppermost in their nature. Their 
earliest recollections are displays of brutish passion, savagery and sensuality, 
drunken brawls, endless conjugal strife and loose living. All day long 
they are accustomed to no other language but foul blasphemy ; but slum 
days, bad as they are, cannot compare with the nights. Dark passages, 
mysterious comings and goings, growing children forced to sleep with 
filth, in intimate nearness horrors unseen, their immature minds question- 
ing the noises of the night sensing ill practices.” 

Notwithstanding hereditary influences, home-life is 
largely responsible for the physical and psychological make- 
up of child, adolescent and adult, and considering the slum 
environment as an instrument of evil, can we really expect 
slum-dwellers to be paragons of virtue ? One of the biggest 
problems of our cities is thus the clearance of these slums. 

Most of the old houses in our cities, especially 
those occupied by poor classes and workmen, are ill ventila- 
ted, narrow, dark and gloomy, and even some of the newly 
constructed houses do not come up to the modern accepted 
standards of ventilation. As already observed, the breathing 
of fresh air is as essential for the maintenance of health and 
life, as the drinking of pure water and the eating of good 
food. Statistics prove that imparity of air is one of the most 
important causes of ill-health. 

Air is vitiated by (a) respiration of men and animals ; 
(b) by combustion of coal, gas, oil, etc. (c) by fermentation 
and putrefaction of ’ animal and vegetable orgain'c matters; 
and (d) by contamination from various trade and manufac- 
turing processes. Ventilation means the removal or dilution 


I, Slums and Slummers. p. 76. 
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of the atmosphere which has become stagnant, warm and 
moist through these vitiating processes, by air which is drier, 
cooler and moving. This is known as internal ventilation 
as opposed to the term external ventilatiopt, which means the 
ventilation of streets and buildings, and is dependent on 
the width of streets, the height of adjoining or opposite build- 
ings, in fact with the amount of free air space around the 
buildings, and the ease with which light and air can enter 
into them. This external ventilation is of primary impor- 
tance, for upon the purity or otherwise of outside air depends 
the possibility of good internal ventilation. 

The principal object of ventilation is the stimulating 
effects of moving air upon the skin, which depends largely 
upon the evaporation of the air. Therefore ventilation to be 
satisfactory must conform to certain conditions, it must 

supply pure air from without, it must keep the air within the 
room at a proper temperature and maintain a continuous 
circulation, and prevent stagnation of the body heat on the 
one hand and uncomfortable chilling and drying of the body 
on the other. It must also be able to remove gases, odours, 
bacteria, dust, etc., which contaminates the air, and dilute 
and remove the vitiation produced by combustion. 

The purity of the air in a dwelling house depends on the 
air space alloted to each individual, and the facilities renderd 
for adequate ventilation. Where tliese conditions are wanting, 
injury to health results. For instance, the immediate effect of 
breathing air vitiated by respiration in a room whery many 
persons are even temporarily huddled together, is headache, 
a sense of depression, drowsiness, nausea, and fainting. The 
long-continued breathing of stuffy air tends to produce a 
lowered condition of vitality, characterized by anaemia, las- 
situde, anorexia, dyspepsia, and depression of spirits, and is 
probably one of the causes of rickets in children.^ 


I. Turner and Goldsmith, ^ Sanitation in India 4th Edn, p. 363, 
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Sunlight. 


Proper ver^tilation of houses is therefore of utmost impor- 
tance from the health view point, and even of greater impor- 
tance ift external ventilation. Every old town in India inclu- 
ding many of its important cities, presents examples, of narrow 
streets, winding lanes, close aggregation of buildings, forming 
an insanitary labyrinth, which cannot be efficiently cleansed 
and in wiiich the air is almost always stagnant. Persons living 
in such congested areas have a low vitality and are predisposed 
to various diseases. The air of such areas is specially injurious 
to infants and children, and furnishes one of the causes of high 
infantile mortality. ^ 

Sunlight, as is well known, is also essential to the well 
being of all living beings, both animal and vegetable. That 
part of the sunlight which is proved to be of healing and health- 
giving value is the so called actinic rays The white light of 
the sun can be broken up by means of a prism into its various 
constituent parts. Some of the rays are red, others yellow, 
others green, and others blue. We get indeed all the colours of 
the rainbow. But in iddition to these coloured rays into which 
the prism breaks up white light there are numerous rays of 
different wave lengths quite invisible to the naked eye. These 
are the rays beyond the violet end of the spectum. and are 
therefore sometimes spoken of as ultra-violet rays. The plant 
requires the ultra-violet rays for its growth. The photographer 
makes use of them as “actinic^^ rays in his photographic proces- 
ses. Many of the chemical reactions which take place in the 
world do so as a result of the action of actinic light. These 
ultra-violet rays are the great cleansers of the earth, they kill 
germs which happen to be on the surface, they accelerate 
oxidation of organic matter and they sweeten and purify every- 
thing which comes within their influence.^ 

It is, therfore, very important from the hygienic point 
of view that our houses should be so situated as to catch the 


1. Turner and Goldsmith, Sanitation m India’, 4th Edn., p. 376. 

2. Ghosh, * Hygiem (S; Public Health’ 9th Edn. p, 379; Sir John 
• Robertson , ‘ The House of Health ’ p. 41. 
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largest possible amount of actinic rays and all our living rooms 
should receive sufficient light and sunshine. These rays should 
be enabled to get into the dwelling, where they will exert a 
powerful influence in maintaining good health. In the absence 
of sunlight the skin does not form vitamin D from the ergos- 
terol, calcium metabolism is interfered with and bones become 
soft producing rickets. A similar condition known as 
osteomalacia also occurs in women who have borne children 
and are subjected to rigorous purdah system.^ Of course, in 
tropical countries too much of sunshine should be avoided 
especially in summer. That the living rooms in most of the 
old houses in our cities are dark and dreary, without proper 
sunlight, is a fact hardly requiring any proof. 

There are two different forms of ventilation, w,, natural 
and artificial. Natural ventilation depends on certain forces 
which are continually acting in nature, such as diffusion 
of gases, action of winds, and differences in weight and 
volume of masses of air of unequal temperature. It is 
considerably helped if houses are built with sufficient open 
space and have large number of windows opening direct 
into the outside air. Cross ventilation is very helpful in 
providing sufficient light and air in a room. It means free 
perflation between windows and other openings placed opposite 
each other. The “perflating^^ action of the wind is best utilized 
by having windows facing the current of the wind, and this 
action is increased when widnows or a window and door on 
opposite sides of a room are left open. Naturally cross ventila- 
tion is impossible in back to back houses or back to back living 
rooms and where narrow lanes are abutted by high buildings 
ventilation in the lower rooms becomes necessarily imperfect. 
Unfortunately this is marked feature of most of our cities 
and towns. 

This brings us to the question of streets, p'arks, open 
spaces and playgrounds for children in our cities. Of 
the many parts that make up the structure of a town the 
street is perhaps the most important. The daily ^ound of 
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work nnd play, of food and sle^^p, is only rnadf^ possible by the 
existence of the street. Streets provide the communications 
necessary for the circulation of traffic ; they form tlie open 
public space essential in built-up areas for the administration 
of law and order ; they furnish routes for the public services, 
such as the telegrjn)li, the telephone and the electricity ; 
they enable drainage and water-supply to be laid to all parts 
of the town, and give the access necessary for the development 
of property. Clearly the efficiency of the town, as well as 
its character and beauty, will depend mainly on the design and 
lay out of the streets. ^ 

Roads are primarily highways for traffic. They serve 
also a secondary purpose in affording sites for buildings. 
They should therefore be considered in relation to both 
these functions, and in the order of their relative impor- 
tance. For the roads in a town to satisfy properly their 
primary function of highways, they must be so designed as 
to provide generally for easy access from any point in the 
town to any other But they should provide, in addition, special 
facilities for the ebb and flow of particular lines of traffic, such 
as that from the outskirts to the centre and back again, or that 
across the town from a residential quarter to a quarter 
occupied by works, factories or other places of employment, 
or to important railway stations, harbours, and other centres 
of industry. ^ 

The rjatural growth of a town is from a small centre 
outwards in all direotioiis, and this centre is usually the 
most important quarter where traffic is concentrated. In 
large towns there are usually .«-everal centres of activity of 
various kinds, such as shopping centres, groups of law 
courts, public buildings or educational institutions ; often 
each centre combines some or all of these pui’posos. These 
centres should be connected to each other and to the more 

1. See Bogle, ‘ Town Planning in India p. 21. 

2. See (Sir) Raymond Unwin, * Town Planning m PrncHee* 
6th Edn,, p. 235. 
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important residential areas by through roads. Each town, 
therefore, should have a well designed street plan, including 
radial and lateral roads, so arranged as to facilitate traffic 
from the centre to the outskirts and from one part of the 
town to another. Between the radial roads and the laterals 
or beyond them, parts of the city will be undeveloped unless 
traversed by other roads. These roads will not carry such 
heavy traffic but will connect up the main roads and develop 
intermediate areas. 

It has been estimated that for the main traffic roads a 
width of 100 feet, for the side-streets 80 feet, and for local and 
accessory streets 60 feet, would be suitable. No main street 
should have ordinarily less than 40 feet width though in 
smaller towns even a smaller width would be sufficient. For 
the normal Indian high-road about 18 feet would suffice, 
so that every traffic line has 9 feet. For a necessary later 
extension 25% in the main traffic streets and in the outer 
districts with cheap ground 50^ should be provided for.^ 
This is, however, a subject on which opinions differ and, 
in fact, each case will be governed by its own circumstances 
and requirements. 

Apart from their traffic uses streets are essential rights- 
of-way for underground services — drains, sewers, and water 
and electricity supply mains and for telephones, also for 
providing a large part of the space necessary for light and 
air to buidings. Their design should be adjusted to these 
uses, as well as to those relating to traffic. The width of a 
street should therefore be sufficient for traffic as well as to 
ensure sufficient light and air to each dwelling abutting on it. 

For the city of Bombay it has been prescribed that the 
height to which a building may be erected or raised shall be 
regulated by the width of the street on which it abuts, in 
accordance with the following rules, namely : — 

(1) if the width of the street does not exceed twenty- 
six feet, the building shall not be erected or raised to a 

1, Town Planning and Housing in the World, Chapter relating 
to India. 
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height greater, than one and one-half times the width of 
the street ; 

(2) if the width of the street exceeds twenty-six feet but 
does not exceed forty feet, the building shall not be erected 
or raised to a height greater than forty feet, and 

(3) if the width of the street exceeds forty feet, the build- 
ing shall not be erected or raised to a heigiit greater than the 
width of such street ; 

(4) where the building abuts upon more than one 
street, its height shall be regulated by the wider of such streets 
so far as it abuts upon such wider street, and also, to a 
distance of eighty feet from such wider street, so far as it 
abuts upon the narrower of such streets : 

Provided that, if the face of the building is set-back from 
the street at any height not exceeding the height specified 
.sub-section (1), sub-section (2) or sub-section (3), as the ease 
may be, such building may be erected or raised to a height 
greater than that so specified, but not so that any portiori of 
the building shall intersect any of a series of imaginary 
straight lines drawn from the line of set-back, in the direction 
of the portion set back, at an angle of fortyfive degrees with 
the horizontal.^ 

The maximum height of buildings has been fixed at 
seventy feet.^ 

This standard might well be adopted by other cities 
also. ‘There will be no difficulty in acting upon it in the 
case of new streets. But in the case of old streets, the 
.difficulty of working to this standard is obvious. Old street 
systems designed for liorse and other slow vehicular or 
pedestrian traflSc and low buildings are not suitable for motor 
traffic and high buildings. As cities have grown in size the 
process of centralization has increased, resulting in greater 

1. S. 349- B, the City of Bombay Municipal Act, 1888. 

2. Ibid, S. 349-A. 
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concentration of traffic* The problem of adjusting an old 
street system to the needs of modern traffic and to the demands 
for higher and more bulky building especially in central parts 
of a city, present special difficulties. 

Nearly all our cities lack in adequate provision of play- Parks, 
grounds, recreation grounds, parks and open spaces. This spaces 
may a{)pear to be paradoxic, as most of our cities have playgrounds, 
frequently large open spaces and vacant lands within their 
municipal boundaries, but these open spaces, generally con- 
centrated at a few places outside the inhabited parts, though 
useful in their own way, do not serve the real purpose It 
is essential that every town should have adequate open 
areas dedicated to public use, and that these should be well- 
distributed throughout different parts of the town and well- 
proportioned in relation to the requirements of each locality. 

The open spaces required in a city may be classified into 
three typos. Firstly, playgrounds for children. Little 
children require only a small playground, but these play- 
grounds must be numerous and evenly distributed through- 
out the populated areas, so that children do not walk far or 
be separted from their parents by any great distance. It has 
been found in America that if the playgrounds are more than 
a quarter of a mile from their homes the children prefer to 
play in the street with all its dirt and danger; and this applies 
with greater force in India where playgrounds are not so attrac- 
tive or well-equipped. ^ Incidentally, these playgrounds will 
serve also as “Iungs^^ for the populated parts of the city. It is 
to be observed that playgrounds for children are not a luxury 
but a necessity. They are a prevention of ill-health and 
ill-humonr, and imbue the youth of the town with physical fitness 
that will repay the town a hundredfold. 

The sports grounds form the second type. These may be 
more scattered but should be so distributed that each 
residential centre has its ground within easy reach. A hockey 
or football ground requires an area of a hundred by fifty five 

1. See Bogle, ‘ Town Planning in lndia\ p. 32, 
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yards. With a number of low-lying or other grounds unsuit- 
able for building, it should not be difficult with a little planning 
to provide in a city adequate number of such sports grounds. 
No comments are necessary on the part played by sports 
grounds towards the growth of healthy communities. 

The third class of open spaces, parks and ornamental 
gardens, are a great asset to any town. Luckily many of our 
towns, although sadly lacking in the most important smaller 
playgrounds and parks, especially in the thickly inhabited parts, 
are well provided with bigger parks and gardens, generally 
outside the inhabited localities. With their flower beds and 
fountains, shady trees and beautiful lawns, they are no doubt a 
delight to visitors and a favourite rendezvous on holidays and 
festivals. Smaller ornamental gardens and parks in squares 
or at street corners will, however, be more useful and besides 
their utility for recreational purposes they will be of immense 
value in providing adequate ventilation and sunshine and 
also prevent the areas from being overcrowded. A town may be 
having sufficient open spaces in the form of large parks or 
maidans but these will be of little use to the inhabitants of the 
crowded localities in the heart of the city. 

It is not possible to formulate mathematical standards 
for the calculation of the amount of open space that should 
be provided in towns, based on percentage of the area of a 
town or on the number of acres to be reserved in proportion 
to population. The variety of local conditions makes the 
adaptation of any general standards impracticable. In England 
it is widely held that at least ten per cent, of the area of a town 
should be devoted permanently to public open spaces, and 
there is also general agreement that the acreage in public 
parks and playgrounds in a given area should not be less than 
one acre to each 200 persons of the prospective population. ^ 
As regards playgrounds for children, the maximum effective 
area of each playground is generally considered to be that 


1. Thomas Adams, ^Hecent Advances in Town Planning p, 255. 
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contained in a circle drawn from the centre of each playground 
with a quarter mile radius. ^ 

For Indian cities it has been estimated that there should 
be one acre of open space for every four hundered of the 
population and of this total open space, one tenth should be in 
the form of children's playgrounds, two fifths sports grounds, 
and one half parks or large reservations. ^ 

Another marked feature of our cities and towns is the 
carrying on of dangerous and ofiPensive trades within their 
inhabited localities. Certain trades are a source of nuisance, 
because the smell or efiluvia which they give off might act 
injuriously on the health of the people, or because the materials 
or process employed have an influence prejudicial either to the 
health of workmen or of the surrounding population. 

As a rule, the most offensive effluvia are those given off 
in processes in which the materials used consist mainly of 
animal matter, the manufacture of artificial manures, gut 
cleaning and scraping, and the preparation of sausage skins 
and the melting of fat. Certain processes dealing with vege- 
table substances can also be very objectionable, e.^., the boil- 
ing of linseed oil, the manufacture of palmitic acid from cotton 
seed and palm oil. 

Trade effluvia form an element of the atmospheric in- 
salubrity of towns. Definite chemical substances, whose vapour 
is irritant or poisonous, are unquestionably dangerous. 
Effluvia of septic origin are unwholesome. If in connection 
with any trade the statement is made that it is a nuisance or 
injurious to health, it may mean ‘^that exposure to the offensive 
effluvia causes bodily discomfort or other functional distur- 
bance continuting or recurring as the exposure continues or 
recurs and tending by continuance or repetition to constitute, 


1. Thomas Adams, ‘ Recent Advances in Town Planning \ p. 255, 

2. Bogle, ^Town Planning in India ^ p. 34. 
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thou^yh perhnps not a clearly defined form of disease, an appre- 
eiable impairment of general health and strength. Such a 
definition is applicable to those cases in which functional dis- 
turbances unquestionably arise as the result of the impression 
made by the ofifensive effluvia on the senses The results may 
include loss of appetite, nausea, vomiting, diarrhoea, headache,, 
giddiness, faintness at)d a general sense of maLus(‘ and 
depression. Or, on the other hand, it may mean that persons 
exposed to the effluvia are more deeply and permanently d.imau:- 
ed in health, that their lives are shortened or passed in chronic 
ailment, and that they are more liable than other people to the 
invasion of d(*firiite forms of disease, or that diseases with 
them are liable to run a less favourable co\lr^e than with 
other people/^ ^ 

This definition includes deeper and more serious distur- 
bance to health and includes workers in lead, phosphorou'^, 
arsenic and those working in atmosphere largely charged with 
the vapours of sulphuretted hydrogen, chlorine ai>d carbonic 
acid, or with the exhalations from decomposirig organic matters.^ 

Ballard, in his report to the Local Government Board, 
has adopfed a classification of the various trades which may 
give rise to nuisance or be dangerous to health, and that classi- 
fication is very simple and is as follows : — 

(1) The keeping of animals (2) The slaughtering of 
animals (3) Branches of industry in which the matter dealt 
with are of {a) animal origin, (b) vegetable (c) mineral or 
(d) of mixed animal, vegetable and mineral origin. ^ 

In dealing with offensive trfides, it may be considered 
that should a nuisance arise, it is due to one or other of the 
following causes or to a combination thereof : — 

1. The use of buildings unsaited structurally for the 
purpose. 


Turner & Goldsmith, ^Sanitation in Lidia* 4th Bdn., pp. 968,969, 

2 . Ibid,p^m. 

3. Ibid, p. 970, 
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2. An untidy or filthy condition of the premises and 
utensils. 

3. An improper method of receiving or disposing of 
ofifensive materialb used in the trade. 

4 An improper method of receiving or disposing of 
offensive materials or products on the premises. 

5. Removal from the premises of filthy material in 
improper receptacles. 

6. The escape of offensive gases or vapours generated 
during some part or parts of the processes carried on, 
and their passage into the atmosphere surrounding 
the works.^ 

The effluvia arising from stables, cowsheds, tanneries, 
fat and tallow factories, gut scraping, bone boiling, paper 
making etc., are thus all very offensive, and proper arrange- 
ments for all these trades are highly desirable. 

C<‘rtain industries give rise to a considerable amount of Trade 
dust which has been associated with the production of various 
forms of ill-health. Constant inhalation causes irritation of the 
nasal passages and produces a condition of the lungs known as 
pneumonoconiosis which may be of different forms according 
to the nature of dust inhaled, vix,, anthracosis from coal dust, 
silicosis from stone dust, asbestosi% siderosis from iron dust, 
and hyssinosis from cotton dust. Apart from its effects on 
the respiratory tract, dust of different industries also causes 
certain diseases of the throat, eyes and skin. Various 
micro-organisms are conveyed through dust, e.g. tubercle and 
anthrax. Lehmann has shown that only about 26 p. c. of the 
dust inhaled through the nose and mouth reaches the lung, the 
rest being swallowed, and if the dust contains any poisonous 
substance like lead, absorption will take place through the 
alimentary canal.^ 


1. Turner and Goldsmith, '‘Sanitation in India\ 4th Edn., 
pp. 970, 971. 

2. Ghosh ^Hygiene and Public Health^ 9th Edn, pp. 117, 118 
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Smoke 

nuisance. 


Industrial dust may be of mineral, vegetable or animal 
origin. The various dusty trades and occupation are iute> flax 
and textile industries, lead, copper, iron, cement and lime 
works ; handling of leather, silk, wool, cotton, paper, etc., drilling 
and cutting of stones, bones and horn ; flour mills, etc* ^ 

In our towns and especially in industrial centres, the emis- 
sion of black smoke from the chimneys of factories is another 
source of nuisance to the residents in their immediate vicinity. 
The smoke is not only due to factories, ships, brickfields, etc. 
but is also due to the use of coal for cooking purposes. It has 
been estimated that in Calcutta daily over fifty tons of soot 
escape into and pollute the atmosphere. In England, the 
damage done to property caused by smoke is estimated to be 
about five pounds per inhabitant per annum. ^ 

Ordinary smoke consists of unburned carbon particles, 
hydrocarbons and other pyroligneous bodies, some poisonous 
gases, mineral acids, etc. Domestic smoke is relatively rich 
in hydrocarbons and soot, and owing to the presence of 
large proportions of tar adheres to a»iy object upon which 
it falls, and is very obnoxious and destructive. The presence 
of sulphur in the smoke contributes to the pollution of the 
atmosphere, and the (|uantity of sulphur compounds yield(‘d 
depends upon the character of the coal. The sulphur is 
found in the form of sulphuric acid, carbon bisulphide, 
ammonium sulphide, and rarely sulphuretted hydrogen. 

Few realise the extent of the damage to property caused 
by smoke, or the seriousness of the menace it holds out to the 
public health. A smoky atmosphere directly irritates the 
upper respiratory passages and increases the mortality from 
pulmonary diseases. Both smoke and soot predispose to 
pulmonary diseases. A smoky atmosphere is a source of dirt, 
shuts out light and the ultra-violet rays of the sun, and prevents 
the entrance of fresh air. It corrodes the mental and physical 

1. Ghosh, Hygiene and Public Health, 9th Edn., p, 118. 

2. Ibid, p. 77. 
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equipment of those who cannot escape from it to a purer 
atmosphere. Smoke also injures vegetations by choking up the 
stomata of the leaves and also by the action of the acid.^ 

Abatement of smoke is thus another problem of our 
cities which requires to be attended to. 

Kilns form another nuisance. Bricks are burnt in two 
ways : in clamps and in kilns. Clamps (open air) burning is 
very offensive, for besides the ordinary products of combustion, 
certain pyroligneous matters are also formed, which have a very 
disagreeable smell and are injurious to health. Clamp burning 
should not, therefore, be permitted near inhabited areas. 
Sometimes dust-bin refuse is used to burn the bricks ; in such 
cases the partially burnt organic vapours are highly disagree- 
able. In kiln (enclosed) burning^ bricks are burnt with the 
aid of coal only, and if the kilns are provided with flues the 
liability to nuisance is much less, as the products of 
combustion are more perfectly consumed. The same remarks 
api)ly to lime kilns. It is therefore necessary to make arrange- 
ments for kilns outside the inhabited Icalities. 

5. Ribbon development 

It is also not uncommon to find in our country growing 
up along with the cities and towns, disorderly suburbs hemmed 
round by ribbon growths along the main roads. A visitor to 
any town will find unsightly and sporadic buildings cropping 
up along both sides o^ any approach road, devoid of even most 
essential services and without any amenity or public 
convenience. 

“Ribbon development^^ refers to that type of development 
which occurs when buildings are erected along the frontages 
of public highways in large rows or ribbons^ leaving vast 
tracts of “back land^^ undeveloped. This type of linear develop- 
ment materially reduces the safety of any public highway 
upon which it exists by reason of the fact that the highway 
is obstructed by vehicles belonging to tradesmen and others 
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standing in the highway while calls are being made at neigh- 
bouring buildings. Usually shops or small workshops and fac- 
tories will be found abutting on the approach roads, and the 
vehicles, cattle, mules* horses and donkeys standing and the pub- 
lic carrying on business there will create congestion and impede 
through traffic. This is often the cause of accidents and loss 
of life. Inside the towns the consequences of such a sort of 
congestion may not be serious as adequate arrangements for 
control of traffic generally exist. Outside the limits of the 
towns there is, however, no authority to check it^ and conse- 
quences may be serious. 

It is clear that one of the main attractions of this kind of 
development for the builder is the fact that as he is building 
along the edges of an existing road dedicated to the public he 
is not under the necessity of making any road or street himself 
to serve his building. Extra-municipal aliens adjoining main 
roads leading to important towns have obviously other attrac- 
tions also as building sites ; the occupants of buildings in such 
areas can enjoy maiiy of the amenities of town life without 
sharing the burden of municipal taxation or being subject to 
the control that ensures good sanitation or well-oi*dered 
development. Land here will be comparatively cheap as 
compared with the lands within municipal limits. A speculator 
builder or owner of land can thus very conveniently, though 
highly detrimentally to the interests of the community in 
general, turn to advantage a highway constructed at public 
expense with a view to providing increased facilities for fast 
road traffic, by fringing or providing means for fringing, each 
side of it with a single row of tiny shops and houses or plots 
for the same, which he will be able to sell at comparatively low 
prices. Some of the suburbs growing up with our cities are 
highly abominable and hopelessly deficient even in the most 
essential services. 

The problem here thus consists of four parts, vix. 

(а) betterment and control of the existing ribbon development, 

(б) avoiding ribbon developnqi^ts in the future, (c) improving 
the existing suburbs and (^^^reventing the recurrence of 
disorderly suburbs. 
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6. ' Need for planning 

Looking at most of our towns to-day, at the vast 
drab areas of slums and mean streets and the dreary en- 
gulfing suburbs around them, one is forced to the conclusion 
that no body ever thought of planning them. As a matter 
of fact, no town is actually unplanned, for all are responsible 
to some form of artificial direction, good or bad ; but most 
towns are misplanned for lack of conscious design directed to 
secure well co-ordinated social and economic results. Plan- 
ning is the opposite of improvising. In simple terms it is 
organized foresight plus correcting hindsight, 

‘As a science city planning purports to discover the 
truth about the city in respect to its economic, social and 
physical conditions As an art city planning seeks to 
obtain an economically and socially wholesome arrangement 
of the wavs of communication of land uses and of building 
and other structures. More specifically in one important 
respect it seeks to get that degree of space about buildings 
which is necessary for health (such as space for light, air 
and recreation) and simultaneously that degree of building 
concentration which is necessary for efficiency. Its purpose 
is best served by resisting congestion or development that is 
so scattered as to be wasteful.^ ^ Planning of a city is 
therefore much more than street planning In its broader 
sense it is ‘ the art of planning the physical development 
of urban communities with the general object of securing 
healthy and safe living and working conditions, providing 
efficient and convenient forms of circulation and advancing, 
the general public welfare. It aims at the preservation of 
natural beauty as essential to healthy living conditions, and 
leads to the promotion of beauty in building or a byproduct 
of sound social and economic growthV ^ 

The underlying economic principle that justifies city 
planning is expressed in the commonplace that prevention is 

1. Eiioyclopsedia of Social Sdetices, Vol. HI, p. 486. 

2. J6id, p. 482. 
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better than cure. Its purpose is to know the city, including 
all its defects, and then to seek by planning to preserve what 
is good, to remove what is bad, and above all to prevent the 
recurrence of the bad. 

To modern mind, the town is a utility of collective living. 
Sharp observes : “ft is a utility of collective living not merely 
of a good social life but of a happy and healthy individual 

life as well. Here we are immediately concerned 

not so much with the ideas and facts of collective living as 
with the possession of a satisfactory utility for that living. 
We are concerned with the physical shape and pattern of 
that utility rather than with the social, political and economic 
interplay and inter-relationship within the organism itself. 

What, then, are the matters concerning the physical 
arrangement of the town that must be considered if we are 
to build good towns in the future ? 

They are these : To lead a satisfactory life the indivi- 
dual citizen needs healthy and pleasant living conditions in 
and around his individual home. He also needs facilities for 
education, recreation, pleasure and social intercourse out- 
side that home. Further, if he is to be able to enjoy those 
facilities properly, they must be provided in such relation to 
the particular spot where he Jives that he can use them 
without unreasonable e2j.penditure of energy or time or money 
in getting to them, Similarly his home needs to be suffi- 
ciently near his work-place for him not to be involved in 
unreasonable labour and loss in moving between the two 
places where he spends most of his life. 

Those are some of the needs of the citizen individually* 
The needs of the citizens collectively — i. e., of the community 
generally — are also those needs, considered collectively, and 
a few more besides. Thus the healthy and pleasant living 
conditions and the various facilities for one set of individuals 
must not be obtained at the sacrifice of those of another 
set, or in a way that is wasteful of the resources of the 
community as a whole. And since the community as well 
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as the individual has an organic life of its own, it is necessary 
that the physical form of the town should do nothing to hinder 
the development of that life. It should not, for example, 
do anything through the creation of physical barriers to hinder 
the social intermingling and co-operation of the various 
‘ classes \ It should rather by its very form assist in the 
breaking down instead of the building up of those barriers 
which already exist. 

The satisfaction of these requirements would go a 
long way towards making the town a functionally sound 
utility for living. But for the real fulfilment of his needs 
the citizen requires more than these merely functional pro- 
visions- It is necessary that his town should be more than 
merely comfortable to live in. It must be pleasing to look at. 
It cannot in fact, in the long run be comfortable to live in, 
unless it is also visually satisfying. Beauty, or at the least 
order and seemliness, is as necessary to a civilised life as 
health and convenience and mere organisational func- 
tionalism.’^ ^ 

Plan we must therefore. In the case of areas already 
built over scope for planning or more correctly replanning, 
per se will be limited though much improvement can be 
effected by carefully widening some of the existing roads and 
designing their frontages for building, by driving some new 
roads, by clearing slums and by providing parks, open 
spaces and playgrounds for children at suitale places. It 
will not be possible to plan the town de novo. But in the 
case of undeveloped sections l3dng vacant there is ample 
scope for free planning and it should not be difficult for 
an expert town planner with intimate knowledge of the city 
and a masterplan of it before him, to plan out so as to 
provide for the future growth of the city on healthy lines, a^n<J 
make it as far as possible, a utility for collective living. It 
must not also be forgotten that all attempts at planning will 
fail to yield the desired results unless ribbon development on 


1. Thomas Sharp ‘ Town Planmng *. pp. 73, 74, 
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the fringes of the city is also checked. It will be disastrous 
to allow developraent of ai>y town in piecemeal fashion 
without a co-ordinated plan, and it will be well to derive a 
lesson from the mistakes of the past and take up the question 
of planning o£ our towns befo»re further mischief is done. 

Social value of a city plan should not also be igimred. 
^ It should not only secure a well balanced distribution of 
buildings, more space about dwellings for penetration of light 
and air, and larger areas for public and private recreation 
in proximity to dwellings^ the lessening of congestioiiy more 
veonvenient transportation facilities and greater freedom of 
movement for traffic ; but it should lead also to the develop- 
ment of a wholesome community background for social life 
as a result of well planned neighbourhood units, and greater 
sense of order and regard for beauty on the part of the entire 
populations^.* 

7. Water-surpply 

Water is absolutely necessary for the maintenance of life,, 
both animal and vegetable. It is, therefore, essential that 
every town should have arrangements for adequate supply of 
wholesome water for drinking as well as for other purposes. 
Certain diseases like cholera, typhoid fever, dysentry, etc* 
having their primary seat in the alimentary canal are carried 
through infected water used for driiiking purposes. Water is 
occasionally responsible for carrying animal jyarasites, amoebic 
and worms. It may cause derangement of metabolism resulting 
in such conditions as goitre* But the greatest danger in water 
is from pollution from human sources. As many diseases 
effect man alone, water may be a vehicle in carrying specific 
germs ; therefore every effort should be made to avoid human 
pollution. Since water is used raw, unlike foods which arc 
mostly cooked, it is one of the most common sources of infection. 

Wells form an important source of water supply in towns 
which are not on public water-supply. The chief source of 
pollution of the water in wells is from the surface washings* 

Encyclopaedm of Social Sciences Vol. Ill, p, 487* 
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Under ordinary circumstances the soil has sufficient filtering 
power to protect the water, except when it is overburdened 
with organic matter, when the possibility of the soil acting as a 
filter becomes less. This happens more frequently with shallow 
wells which are often situated close to open drains, privies 
and other collections of filth so that pollution may occur by 
percolation, or by establishing direct connection after a sudden 
rise of the subsoil water. Cracks and fissures may exist in the 
soil or sub-soil, or there may be rat holes ; these will allow 
impurities to get into the well without passing through the 
process of biological filtration. Trees often gi'ow at the edge, 
plants sprout from the lining, and dead leaves fall and rot in 
the water, while birds build nests in the crevices. Unless 
fitted with a pump, every user brings his own vessel and rope 
for drawing water and the rope in the intervals of duty may 
tether a cow or lie in some dirty corner.^ 

Many town supplies are now obtained from tube-wells as 
these wells can be relied upon to yield supplies of good water, 
which if carefully distributed and protected can also supply 
bacteriologically pure water. In the case of these tube wells 
the contamination generally takes place during construction. 
The essential condition for bacteriological purity is that 
polluted surface water should not find any access to the 
strainer or the perforated part of the well.^ In places where 
the porous soil extends to great depths contamination can be 
avoided by sinking the well low enough so that even surface 
water may be filtered in passing through the deep layers of sand. 

It is also necessary to sink tube-wells in such a manner 
that no crevices are left along its sides through which surface 
water may trickle down. To prevent possibility of contamina- 
tion this space should be well grouted with cement or clay. 

Springs, deep wells, upland surface natural 

lakes and rivers are the usual sources of ^ supply for 
waters needed in towns foi’ most purposes. By sinking a 


1. See Hygiene and Public Health by Ghosh,, 9th Edn. p, 29. 
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mimber of deep wells or tube- wells in a water-bearing- stratum 
away from tbe town» in an unpolluted soil,, good drinking 
water may be supplied by pumping the water directly into 
service pipeSj or through the medium of storage tanks. In 
other cases water may be taken from a river or a stream, 
filtered, and then delivered b}'' means of iron pipes laid under- 
ground. To prevent contamination it is iiecessary that there 

should be no leakage especially in towns which aie on under- 
ground sewerage system also. 

8. Conservancy and street-lighting 

It is beyond the scope of the present book to deal with 
essential municipal services required in a city. A passing 
reference may, however, be made to two of these, namolj’', 
conservancy and street lighting, as these vitally affect the 
residents. It is of primary importance ir) any community of 
persons to make arrangements for the collection and removal 
of excreta ; and on the eflfici(*ncy with which these are 
removed depends the health of the people in as mnch as many 
organisms, chiefly those of cholera, typhoid and dysentery, 
find their way from the faecal matter into the gut of the healthy 
human beings. Similarly, there shoxild be proper ari"ai>gements 
for disposal of night soil. Conservancy is in fact one of the 
most diflScult problems of a city and at the same tin>e of the 
greatest importance. For safety of the public and free 
traffic it is also necessary that roads and streets should be 
well lighted. 

9. Conclusion 

Such is the problem of our towns. They are highly 
congested and a large percentage of their population are living 
under unhealthy conditions. There are slums of the worst 
type in them. Streets are narrow and tortuous, unfit for even 
normal traffic and inadequate for proper ventilation of houses 
abutting on them. Most of the houses occupied by the les.s 
fortunate section of the public are dark and dreary, without 
proper access for air and sunshine. The towns lack in open 
spaces, parks and playgrounds for children at suitable places 
and other public amenities essential for wholesome living. 
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They have grown up without a proper plan and with little 
hope for betterment in the future unless special efforts are 
made. Conservancy arrangements are still of the primitive 
type. Industrial and commercial expansion is going on at 
a considerable speed in them and unless development of the 
areas and housing of the working classes keep pace with it we 
are sure to face the same problems which England and other 
European countries had to face as the result of the Industrial 
revolution during the last century and which they have 
not been able to solve completely even up to this day inspite 
of persistent efforts over such a long period. We shall study 
now what steps have been taken in this country to solve this 
problem and to provide for the improvement and expansion of 
our towns. 

Housing has become a social problem now. ‘An Housing 

” 3. SOClflil 

examination of the histotry of culture would undoubtedly problem 
reveal that the shelter which men have at their disposal 
today is in many respects superior to what they ever had 
before. Men have lived in caves, in crude temporary camps, 
in crowded and unsanitary towns and cities, and some of them 
at least have survived to tell the tale. In past, housing under 
these circumstances did not loom large as a social problem 
because its adverse effects upon other phases of life, such as 
health, order, safety, and welfare, were not clearly perceived. 

‘ In past, too, the objective conditions which we would now 
regard as poor housing did not come to be considered as 
problems because not very much was actually demanded 
or expected in the way of housing. The absence of the 
necessary material resources, the technology, and the know- 
ledge of how to improve the situation, together with the 
absence of high standards or norms, tended to make housing 
a matter of indifference. 

Tn the modern world, however, where men have access 
to the technical information and where, in consequence of 
democratic ideas, education, advertising and propaganda, 
situations which would otherwise not be regarded as problems 
become problems, housing is likely to be prominent in any 
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inventory of community issues. Cultural and political 
doctrines have imbued men with conceptions as to their rights, 
social responsibilities, and expectations, so that the claims 
for decent housing on the part of individuals and the 
corresponding obligations of the community become vocal. 
Thus we have come to assume that certain minimum standards 
of housing are necessary and desirable objectives to be 
striven for, and have come to look upon the failure to reach 
these standaids as social problems* 

‘In its simplest form the housing problem arises because 
men do not have what they or others consider suitable shelter. 
Looked at as shelter, what we want from housing is protection 
against the elements ; but since the dwelling is not merely a 
place where people sleep, housing, as it is conceived of in 
western civilization, calls for more than these minimal re- 
quirements. The dwelling must provide access to light and 
air, facilities for the preparation and consumption of food, 
bathing and toilet facilities, privacy, recreational activities, 
the physical safety of the person, conditions conducive to 
family life and the rearing of children, easy access to places 
of work and shopping centres, and the requisite educational, 
religious, and cultural institutions. Since the members of the 
household use the dwelling not merely as shelter from the 
elements but as a means which affects most of the 
activities that make up modern social life, there should be 
provided within as well as without the home those con- 
veniences and amenities which, by tradition and expectation, 
we have come to include in our conception of an American 
standard of living.^ 

The above is what Mr. Louis Wirth writes ^ while 
describing the housing problem in the United States of 
America, but the ideas expressed are of general application 
and certainly those which we should strive to work to in this 
country also. 

1. Contemporary Social Problems, edited by Louis Wirth, the 
University of Chicago Press, Chicago, Illinois., pp. 25, 26. 



CHAPTER II. 

TOWN IMPROVEMENT TRUSTS 

10. Bombay Improvement Trust 

The Bombay Improvement Trust was the first to be .Measures 
constituted for tackling the problem of the improvement of i^yo^ement 
our cities. As long ago as in 1864, Dr. A. H. Leith, in a of the City 
report on the sanitary state of the Island had recommended 
that advantage should be taken of the health-giving sea 
breezes to ventilate the town of Bombay by opening up 
avenues from 80 to 100 feet wide, running from the sea-shore 
on the west towards the east, and he had pointed out that 
several such avenues might be made with great benefit 
to health. Similar views from time to time had been 
expressed in annual municipal Administration Reports. The 
Extension Committee which reported in 1887 also made a 
series of recommendations for roads in their opinion 
necessary, “so that the town and Island may be traversed with 
the least possible interruption and that the prevailing winds 
may sween freely through the whole fort, town and Island.^^ 

In practice, however, hardly any such new roads were made 
by 1896 and in the densely populated localities where the evil 
of overcrowding was most serious, nothing had been done 
except such widening of existing streets as could be affected 
by the necessarily slow process of “set-backs.^^ The subject 
was discussed from time to time, but financial considerations 
proved a bar to action and the Corporation devoted its 
time and resources principally to the important matters of 
water-supply and drainage. 


In the meantime the evil had become intensified. Between 
30 find 40 per cent, of the population was concentrated in 
areas forming together between 3 and 4 per cent, of the area 
of the island and the density of the population in these areas 
was double and in parts more than three times that of the 
most crowded areas in London. The mortality per thousand 
of population in those districts from all causes in 1896 varied 
from 52.15 to 68.09, the rate for the whole city being 40.71. 
Over a large section of these districts the ground area per 
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person was under 10. sq. yds* and the overcrowding and 
consequent air pollution were appalling. The then Health 
OfiScer recorded that the six sections of highest mortality were 
the six most densely populated sections containing the darkest 
and dampest buildings, and that five out of the six were the 
sections of the worst drainage and soil pollution. 

I In the early part of 1896, the overcrowded condition of the 

city attracted the special attention of His Excellency the 
Governor, who made a personal inspection of several of 
the localities and found a condition of things of which any real 
description would seem incredible* Matters, however, came 
to ahead under painful circumstances soonafter. Towards 
the latter part of the year a violent catastrophe overtook 
Bombay, necessitating two special pieces of legislation. This 
was the Bubonic Plague. The first genuine case of the 
bubonic type which occurred in Bhandup Street appears to 
have been reported to the Health Officer in August 1896 by 
a private practitioner. He could not make out the disease 
nor was the Health Officer able to diagnose the disease from 
the symptoms described by the private practitioner. The 
first to suggest that it was plague was Dr. Blaney who had 
an extensive practice in Mandvi. Within a few months the 
epidemic worked havoc among the population. It was not 
unusual for a person to die within a few hours of being 
attacked ; in many cases people walking along the streets 
fell down dead. 

The Health Department did what it could to cope with 
the scourge. Every room in which a case occurred was 
thoroughly cleansed and disinfected. The other parts of 
the infected buildings were also flushed, the roof opened and 
all obstructions to light and air removed and systematic 
flushing and disinfection were carried out in the gullies, 
courtyards and drains. The house connections were over- 
hauled, all rubbish, rags, and infected articles of small values 
were burnt and more precious ones fully disinfected. On 
the 6th October 1896, the Municipal Commissioner issued 
a notification stating that the ordinary provisions of the 
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Municipal Act of 1888 or any other law in force in Bombay 
were insufficient for the purposes of effectively preventing the 
spread of Bubonic plague and that he had therefore pursuant 
to the provisions of sections 434 of the Act prescribed 
certain temporary regulations to be observed by the public and 
all persons concerned. These regulations secured for the 
municipal executive the power to enter premises for cleansing 
and disinfecting any articles therein, whenever necessary, and 
to isolate infected houses. They prescribed that any person 
suffering from Bubonic fever wheresoever found and whether 
provided with proper lodging or accommodation or not, or 
whether living in a building occupied by more than one family 
or not and on a certificate signed by the Health Officer or 
by any bona fide medical practitioner that such person was 
suffering from the disease be liable to be removed to any 
hospital and building at which patients suffering from the 
disease were received for treatment. 

The notification caused great consternation and provoked 
loud denunciations. The so-called hospitals were believed to 
be places of torture and centres for obtaining material for 
ruthless experiments. There was a general sauve qui pent 
Thousands left the city. While exodus was at full flow, 
the railway stations were besieged by clamour-stricken people 
clamouring for tickets. Despite the continuous despatch of 
special trains huge crowds were left behind on the platforms. 
Business was paralysed, shops were closed, busy thoroughfares 
once streaming with life completely deserted. However, 
despite the migration of the people and the consequent reduction 
in the population, despite all the efforts of the municipality to 
check the ravages of the disease and to arrest its progress, 
it spread from east to west and then^to the north,' raising the 
daily mortality from 3 to 4 times the normal number.'^ In the 
circumstances the Government of Bombay decided that they 
should lose no time in assuming control"of plague operations. 
The Epidemic Diseases Act of 1897 was the first outcome 
of this decision. Under this Act an|Executive Committee 
Was appointed to carry out under theCorders of the Government 
all the measures within the city of 'Bombay which were 


The Epide- 
mic Diseases 
Act, 1897. 
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considered necessary to check and to prevent the spread of 
plague. 

The City of The other special agency introduced into the sphere of 

pavement civic Government to suppress the outspread of plague in 
Act 1898 Bombay was the City of Bombay Improvement Trust. The 
havoc brought by the epidemic brought home to all con- 
cerned the urgent need for wholesale reconstruction of the 
city upon sanitary lines. It was realised that the real remedy 
of suppressing the outbreak of plague and of preventing its 
recurrence in future lay in striking at the root of the evil, 
the congested and insanitary localities and rookeries. 

In an address to a deputation from the Chamber of 
Commerce in the month of February, 1897, the Governor of 
Bombay Lord Sandhurst referred to the urgent necessity for 
extensive sanitary improvements of the city, more especially 
in respeet of the removal of insanitary dwellings and the 
prevention of overcrowding, His Excellency dwelt upon the 
evil of overcrowding as ‘a premium on crime, misery and 
squalor and disease' and presaged as the outcome of the 
measures to be taken consequent on the dire outbreak of disease 
healthier and still more prosperous and beautiful city. 

Eaidy in April 1897, the Government of Bombay 
devoted much thought to the question. They considered that 
in looking for a remedy they must seek one that should be 
permanent and continuous, one which should not be applied 
or be limited in operations merely to Bombay in its stricken 
condition for the time being but one which should secure 
also the future improvement of the city. Accordingly, a 
skeleton improvement scheme was formulated, designed 
particularly to ensure the betterment of the densely populated 
areas, removal of insanitary dwellings and prevention of 
over-crowding. 

On the 28th of September of the same year the Govern- 
ment of Bombay laid before the Municipal Corporation and 
other public bodies definite proposals for the establishment of 
a special Improvement Trust constituted on much the same 
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lines as the Bombay Port Trust. ‘Any scheme to be effective^ 
observed the Government, ‘must be on a thoroughly com- 
prehensive scale and must provide not only for opening up 
crowded localities by the construction of new streets and 
acquiring frontages thereon for the erection of improved 
dwellings, and for the levelling up of low-lying areas, but also 
for improving existing insanitary dwellings and housing a 
very large number of poor class people in the new sanitary 
dwellings to be let out at an extremely low rate of rent. 
It must in addition provide room for the accommodation of 
the population to be displaced in the process of relieving 
congested areas and lastly room for the future expansion 
of the city.^ 

The cost of a scheme of so comprehensive a character 
must be very considerable and that aspect of the question 
would, it was apprehended, be regarded by the Corporation as 
a very serious one. The balance of their borrowing powers 
would have barely sufficed to meet the cost of essential 
drainage works and extension of water supply and other 
requirements of a more or less obligatory nature, incidental 
to the sound municipal administration of a large city. A 
scheme which would have rendered the city immune, as far 
as was sanitarily possible from the devastation of epidemic 
attacks of diseases was in fact outside the range of the duties 
of the Corporation. The municipal Executive had, moreover, 
a sufficiently burdensome task in administering the general 
affairs of the city and it was felt therefore that for the 
measures which the Government had then under con- 
templation, it was imperative both for general management 
and prompt executive action, that there should be a special 
agency with a separate staff at liberty to devote their entire 
energies to the particular task before them. 


1 Letter No. 5242, dated, the 28th September 1897, from the 
Secretary to Government to the President of the Municipal 
Corporation for the City of Hombay — see Bombay Government 
Oa^ettBr 1898, Pt. I. January-June, p. 6a 
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The Governor in Council fully recognised the success of 
municipal administration in Bombay, but he was of opinion 
that a scheme of the character proposed required persistent and 
long sustained efforts on systematic lines involving so many 
varied purposes with the prospect of almost infinite number 
of questions of details both in management and execution, 
and in which, moreover, large proprietary interests of 
Government would be involved, was essentially one that should 
be entrusted to a small administrative body, with special powers 
to raise funds, acquire property and execute necessary works. 
It was therefore proposed that a Board of Trustees should be 
constituted. 

The Trust, which was to be composed partly of re- 
presentative and partly of nominated members was to be 
endowed for a long period on certain terms with the use of 
valuable Government and municipal properties within the 
island, was to be subsidised from municipal revenues, and 
was to be entrusted with the work of (a) making new streets, 
(6) opening out crowded localities, (c) reclaiming lands from 
the sea to provide room for the expansion of the city, (d) 
constructing sanitary dwellings for the poor, and {e) provision 
of police accommodation. 

The scheme having been generally approved by the 
municipal corporation, the Port Trust and the Chamber of 
Commerce was finally legalised by the passing of Act IV of 
1898, to which the formal assent of the Governor-General 
in Council was given on August 30th in that year, and the 
term of office of the first trustees commenced by public 
notification from November 9th, 1898 h Earlier, moving 
the first reading of the City of Bombay Improvement Bill 
His Excellency the President said : 


1 See Statement of Objects and Reasons of the City of Bombay 
Improvement Bill, 1898, published in the Bombay Government 
Gazette, January 29, 1898, Part V, p. 53; Bvolution of Local 
Self Government tn Bombay by Masani, pp. 313-323 ; Gazetter 
of Bombay City and Island, vol. Ill, p. 81. 
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‘‘We dwell in a city which for density of population in a given 
area exceeds that of our great cities in the West, notably London We 
have this city filled, nay crammed with people of various nationalities, 
creeds and castes, with their ancient customs and habits and belief^*, 
vhich make it extremely difficult to deal with them under circumstances 
of such an epidemic as the plague. We have experience of theiesults 
of efforts to extinguish such an epidemic, not withstanding the energy 
of the executive of the Municipal Corporation and of Plague Committees 
w’herever they may be. and the rare patience of the suffering population. 
In looking for a remedy we considered we must look for one to be 
permanent and continuous, striking at the root of Jhe evil, vi^ * in- 
sanitary areas and crowded localities and it must be one which must 
not apply or limit itself merely to Bombay in its stricken conditmii 
of last year and to-day, but should have for its aim the improvement 
of future as well.^’i 

During the course of proceedings on the Bill one of the 
members of the Council very aptly remarked : 

“ The plague will leave behind it many regretful memories but 
there will be one bright spot on which the people will love to dwel 1 ; 
and when all the present misfortunes and hardships are forgotten as 
events of a remote past, the City Improvement Act will be cherished as 
a blessing, and will leave Lord vSandhurst’s name eternally associated 
with it.” 2 

The City of Bombay Improvement Act, 1898, was 
repealed by the City of Bombay Improvement Trust Transfer 
Act, 1925. The former Act, enacted with a view to make 
provision for the improvement and future expansion of the 
city of Bombay by means enumerated in the preamble to that 
Act was avowedly of a temporary nature and the Act itself 
contained a provision for the dissolution of the Board of 
Trustees created by the Act and for the transference of the 
Trust property to the Corporation, In 1925 it was considered 
that the time had come for the dissolution of this specially 
constituted board as an organization apart and distinct from 
the Municipal Corporation, and it was recognized that 
though the work this Board was constituted to do was not yet 
done, the Trust itself could come to an end though the Trust 

(1) Bombay Council Proceedings, 1898, p. 8 

(2) Ibid, p. 19. 


The city of 
Bombay Im- 
provem^lr.I 
Trust 

fer Act, 19^ 
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work should continue* The object of the Act w<is, therefore, 
to transfer to the Corporation the property of the Board, 
not absolutely for the general purposes of the Corporation 
but especially for the purpose of the improvement of the 
city and to confer upon the^ Corporation certain of the 
rights conferred upon the Board, while a specially con- 
stituted Committee of the Corporation called an Improvement 
Committee^ was to carry on, subject to the control of the 
Corporation, the work of the Improvement Tiust. Likewise, 
the property vesting in the Corporation was not to be 
merged in the general property of the Board but was to 
be kept distinct and apart while the revenues from all such 
property were to be applied for the purpose of the city 
improvement. All these things were provided for in the City 
of Bombay Improvement Trust Transfer Act, 1925. 

The City of Bombay Improvement Trust Transfer Act, 
1925, was also repealed by the Bombay Act, XIII of 1933, 
which added Chapter XILA to the City of Bombay Municipal 
Act, 18S8., under the heading ‘City Improvement^ Clauses 
354 B to 354 X of that Act as so inserted thus form the basis 
of the schemes of city improvement now in the city of Bombay. 

11. Calcutta Improvement Trust. 

The next city to be tackled with was Calcutta. The 
starting point of the Improvement Scheme in this city was 
the Report of the Calcutta Building Commission in 1897. In 
the Resolution appointing this Commission it was stated that 
the sanitary officers deputed by the Medical Board to iriquire 
into the condition of Calcutta had shown '*to what an extent 
overcrowding prevailed in Calcutta, and how the construction 
of buildings in the older part of the town impeded or rendered 
impossible any effective conservancy, and the Commission was 
directed to inquire into the history and operation of the 
existing law and bye-laws on buildings. They were further 
requested to inquire into the desirability of opening out the 
congested tracts of Calcutta and the most feasible plan of 
effecting this. On this point their recommendations were 
necessarily vague and they could only insist on the 
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desirability of opening out a number of fairly wide streets, and, 
where possible, creating open spaces as lungs to the locality* 

The proposals were taken up by the Bengal Government 
and in July 189^, the Government of India were first addressed. 
The scheme set forth was to drive 15i miles of roads through 
the congested portions in the north of Calcutta and to 
provide incidentally open spaces where possible. The estimated 
cost was five crores, and it was proposed. that execution of 
these great works of improvement should be entrutsed to a 
special and separate ,body or Trust, and that the Land 
Acquisition Act should be amended in certain particulars. 
The cost of the scheme was to be met half by recoupment, 
that is to say, by taking up and sale of surplus lands lying 
along the road and the other half by loans on the security of 
a tax of 1 per cent on jute, but guaranteed by the Corporation. 

The proposal for 15^ miles of road was not based on any 
survey or any definite scheme. It had its origin in a note 
pointing out that certain roads in certain directions were very 
desirable and 152 miles was taken as a convenient ap- 
proximation. The alterations were confined to these roads. 
The biistees were to be swept away to the width of the road or 
of the land to be taken up, but no attempt was foreshadowed to 
improve the congested areas still remaining between the 
streets or to provide for the transfer of the congested 
population elsewhere. The estimate of cost also was exceedingly 
uncertain. 

The Government of India at once accepted the main 
features of the scheme but were unable for reasons partly 
connected with the currency policy to allow a tax on jute. 
Practically the whole correspondence of the next three years 
hinged upon the question how Calcutta could best meet the 
burden of the improvements, and how far and in what form 
assistance might properly be given to it. In 1900 the 
Government of India proposed to recommend to the Secretary 
of State that a 'grant of Rs. 50 lakhs be made from Imperial 
Revenues for the scheme, on the understanding that a 
Trust was formed to carry it out, and that the money which 
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had to be raised by loan should be raised on the security 
o£ the rates; and this offer was subsequently approved by 
the Secretary of State on condition that a scheme was 
framed causing the cost of the impiovements to fall upon 
the municipality, and that adequate taxation was imposed 
to meet this cost* This offer did not remove all the defects, 
and the Government of Bengal proposed to reduce the 
scheme to more modest dimensions. Their proposal was not 
considered by the Government of India to meet the needs of the 
case and further correspondence ensued chiefly upon details 
of finance. Finally, in 1902, the Government of India forward- 
ed to the Secretary of State the first definite scheme that had 
been before him. This was to constiuct 15| miles of roads at a 
cost of Rs. 478 lakhs, of which Rs. 291 lakhs was expected to 
be recovered by recoupment and Rs. 50 lakhs was to be given 
from Imperial Revenues. The remainder was to be raised by 
loans for a term of 60 years and the Corporation was to meet 
the loan charges from their resources supplemented by a tax 
on petroleum ; and on the expiry of 20 years the Corporation 
should take over from the Trust all its liabilities and the 
assets. The Secretary of State accepted the principle of this 
scheme with very considerable modifications and insisted that 
the responsibility of the Corporation should be definitely 
fixed, and they should be bound by legislation to pay a certain 
sum annually to the credit of the same, and proposed that 
li per cent, of the total rateable values of all lands and 
buildings in the city should be paid annually to the Trust ; 
that the proceeds of the tax on petroleum should also be paid 
direct to the Trust and the Cori^oration should be made 
responsible for any deficit. 

At this stage the scheme was made public and criticisms 
were invited. The principles which had been worked out 
during the first five years were : — 

(/) that the opening up of congested areas was 
necessary ; 

(?i) that this could best be done by a Trust; 

(iw) that the principle of recoupment could be relied upon 
to meet a large part of the cost ; 
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(u) that the balance should fall primarily xipon Calcutta 
and that a substantial contribution must be made by 
the Corporation ; 

(? ) that Government would help with a ^rant of Es. 50 
lakhs ; 

(i’O that the Coi'iioration mu^^t assume the liabilities of 
the Trust when the latter was wound up ; find 

{lii) that some amendment of the Land Acquisition Act 
would be required. 

There was a considerable discussion on the published 
scheme, but nothing more of importance was done till the 
beginning of 1904 when, as matters were progressing very 
slowly and it was recognized that the machinery of official 
correspondence was in some respects ill-adapted to effect an 
expeditious settlement of questions so intricate as those which 
arose in connection with the improvement of Calcutta, an 
advisory conference was held at which Sir Herbeit Risley 
attended on behalf of the Government of India. The 
conference felt acutejy the difficulty already alluded to arising 
from the necessarily vague nature of the scheme and limited 
their recommendations to the classes of work to be under- 
taken. 

The recommendations of the Conference were of the The Calcutta 
utmost importance in the history of the scheme. They differed 
considerably from the principles hitherto laid down, especially 
as regards the scope of the Trust, and they formed the basis 
of the Calcutta Improvement Bill The defect that the 
earlier proposals dealt only with a very limited portion of 
the overcrowding was clearly recognised and the new scheme 
was much more comprehensive. The new scheme proposed to 
tackle the areas outside the alignment of these roads, which 
were still the backbone of the scheme, to provide for more op6n 
space and to clear overbuilt areas. This at once raised the 
question which had hitherto been avoided of what was to 
become of the ejected population. If the congested areas were 
opened out, the inhabitants must go somewhere, and not 
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only that but care must be taken that the growth of population 
did not cause the areas to be again congested. The then 
surplus population as well as the growth of population in future 
had to be provided for if permanent good was to be done. There 
were not sufficient areas in Calcutta itself to provide for 
their accommodation, and it was necessary, therefore, that the 
'[f'rust should look to the future expansion of Calcutta and 
should extend their operations to the suburbs in the direction 
in which this expansion would naturally take place. It followed 
therefore that the Trust must have power to make the 
suburbs, where the surplus population should be provided for 
accessible by constructing or subsidizing trams or other means’ 
of cheap conveyance. Furtlier, although it was hoped that 
private enterprise would provide suitable accommodation, yet 
the past history of the congested areas showed that it was 
essential that the Trust should be in a position to enforce the 
restrictions and regulations that would be necessary for the 
sanitation and the amenities of life. It was realised that the 
Trust must have power to acquire land in suburban areas which 
they could sell or lease, imposing suitable conditions, and 
they must also have the power given to the Corporation of 
Calcutta of regulating buildings. AH this was provided for 
in the scheme drawn up by the Conference. 

The enlarged scope of the scheme necessarily meant 
a considerable increase in the cost. The amount required 
was roughly estimated to be Rs. 822 lakhs. This did not 
represent the actual cost of any definite scheme, but was 
roughly what was estimated to be required for any scheme of 
wide and permanent utility on these lines. It was proposed to 
spend Rs. 500 lakhs on new roads, Rs. 172 lakhs on open spaces 
and Rs. 150 lakhs on housing and expansion. Of this sum, 
Rs. 336 lakhs was to be recovered by recoupment, Rs. 50 lakhs 
was Government contribution, and the remfiinder was to be 
raised by loans. 

The current expenses and the Sinking Fund for the loans 
were to be provided by a contribution from the Corporation, 
supplemented by the proceeds from certain taxes, among which 
were ; — 



CALCUTTA IMPRO^^MENT THUST 


63 


a i per cent, tax on jute, 
a terminal tax on i^assengers, and 
a transfer duty on land in Calcutta. 

The municipal contribution was to be a first charge on 
the rates, and was to be paid even if it were necessary to raise 
the rates above the legal maxim. The Conference also 
discussed the composition of the Trust and proposed a body 
of six trustees in addition to a President. The Chairman 
of the Corporation was to be an ex-officio Trustee, and two of 
the other Trustees were to be Commissioners of the Calcutta 
Municipality and one a member of the Bengal Chamber of 
Commerce, but all were to be appointed by Government. 

The proposals of the Conference were accepted by the 
Government of Bengal and forwarded to the Government of 
India, Some discussion as to the practicability of some of 
proposed taxes followed, but eventually the sanction of the 
Secretary of the State was obtained to the proposal generally 
on the understanding that the scheme of taxation would be 
for 60 years ; and that although some of the loans would not 
fall due till after the expiration of 60 years, yet inasmuch 
as all the revenue would not be required in the first few years 
to meet interest and the sinking fund of loans, which would 
only be raised as required, the balance of the revenue would 
be invested, and thus be ready to meet all liabilities when 
the scheme of taxation was stopped. In 1905 the Govern- 
ment of India forwarded an analysis of the scheme as it then 
stood and the opinion of the public was invited on it. This 
scheme reproduced all the recommendations of the conference. 
The opinions of the interested public were collected and 
cai’efully considered and the following was proposed ; — 

(1) that the CorxDoratioii contribute to the Trust an 
annual sum equal to a 2% consolidated rate, 
estimated to yield Rs. 5.49 lakhs ; 

(2) that a transfer duty at Rs. 2/- per cent, be im- 

posed on sales, gifts and usufructuary mortgages 
of immovable property in Calcutta, estimated 
to yield Rs. 2 lakhs a year; and 
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(3) that if auy year the snui of these two sourceb of 
revenue, fell short of Rs. 7.50 lakhs, the Corpora- 
tion should make up the deficiency. 

As regards the taxes necessary to make up the required 
balance of the revenue it was recognized that no increased 
taxation would be altogether popular and after much 
discussion and consultation with the interests concerned it 
was pi’oposed to levy a jute tax and the terminal tax. This 
scheme of taxation appeared to Government to constitute 
equitable distribution of the general burden as was possible 
under the circumstances. 

This scheme was sent to the Secretary of State, who 
in giving his sanction to it directed that some of the members 
of the Trust should be elected. He also sanctioned an 
annual subvention of Rs, 11 lakhs by Government on the 
condition that the scheme of taxation became law in its 
entirety and was made effective for the full term of 60 years. 
The Improvement Scheme thus approved constituted the 
basis of the Calcutta Improvement Bill of 1910. This bill 
ultimately resulted into the Calcutta Improvement Act, 19H, 
tinder which the Calcutta Improvement Trust is constituted. 
The object ef this Act, as stated in the Preamble * is. ‘to make 
provision for the improvement and expansion of Calcutta 
by opening up congested areas, laying out or altering streets, 
providing open spaces for purposes of ventilation or recreation^ 
demolishing or constructing buildings, acquiring land for the 
said purposes and for the re-housing of persons ol the poorer 

and working classes displaced by the execution of improvement 
schemes. 


12. Town Improvement Trusts in the United Provinces. 

The history of the Improvement Trusts in the United 
Provmccs begins in 1907. On the 30th March in that year 
bir Sunder Lai delivered a speech in the Provincial Council 
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in which he spoke on “opening up congested areas in our towns 
and providing model bastis for the poor/^ During the same year 
in their letter of 7th August, 1907, the Government ot India 
in consequence of the Report of the Plague Commission of 
1905 called the attention of the Local Government to the 
question of the provision of model dwellings and the pre- 
paration of “schemes for the demolition of insanitary areas 
and the opening out of congested quarters/^ 

Inquiries were made in different cities as to the possibi- 
lities of carrying out these proposals and in letter No. 3419, 
dated the 11th November 1907 Sir John Hewett addressed the 
Government of India and pointed out the necessity not only for 
the measures mentioned above, but also for the construction of 
broad roads through the hearts of the congested areas, and 
since the general depression of municipal finances did not 
allow of the boards themselves undertaking these projects, 
he asked for assistance from the Government of India. 
It was considered that funds having been provided ‘it will be 
necessary to form for each place an Improvement Trust and 
to vest in this Trust the amount provided by the Government. 
These objects being provided for by legislation the Trust for 
each place would proceed to investigate the direction in 
which the town requires particular attention and to prepare 
plans and other details for constructing one or more broad 
roads through the congested areas.^ It was stated that a 
beginning had already been made at Cawnpore. It was hoped* 
that by sale of frontages on the fii’st road profits would be*^ 
made, which could be utilized for further operations of 
the same character and for the erection of model dwellings. 
Shortly afterwards the Government of India sanctioned a 
recurring sanitation grant of Rs. 5 lakhs. 

The Lieutenant Governor in G. O. No. 1906 of 11th 
May, 1908, thereupon called for a report from the cities of 
Lucknow, Cawnpore and Allahabad on the following 
matters : — 

“(a) What new roads it is desirable to construct in order 
to open out congested areas. The roads proposed 
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bhould be shown on the map and estimate made of 
the cost. It will probably be expedient to take up 
more land than is recpiired for the roads themselves, 
in order that sites along the roads may sub- 
sequently be re-sold. The Government would be 
glad to have full information regarding the financial 
results of any roads that have been made in this 
manner? 

ih) What blocks of houses have been marked out in 
any particular manner, for example, by the 
recurrence of plague as being specially insanitary, 
what is their areas and population and what would 
be the cost of acquiring them ? 

(c) What land exists either belonging to Government 
or capable of acquisition, which would be suitable 
and convenient for the construction of more 
sanitary houses and what the cost of acquisition 
would be 

Information having thus been acquired as to the needs 
of the towns and the necessary funds having been made 
available, the question arose as to the best means of 
administering them. It was originally proposed to constitute 
special managing committees of Trustees for this purpose. 
But as such Trustees could have no power under the Land 
Acquisition Act and no security on which to borrow, it was 
decided to constitute a Trust in favour of the Municipal Boards. 
A Trust deed was accordingly pi'epared, which was executed 
by the three municipal boards of Lucknow, Cawnpore and 
Allahabad in January, 1909. By that deed the municipal 
boards were each given a grant of Bs. 2^ lakhs (to be paid 
partly in 1 908-09 and partly in 1 909-10) to be held in trust 
for the purpose of acquiring land and carrying out schemes 
“for the construction of broad thorough-fares and other works 
for the relief of congested inhabited areas, the proceeds 
of sales of lands acquired to be treated as Trust property 
and separate account of all moneys received and expended 
on account of Trust being maintained. On the creation 
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of the Board of Trustees ( / e, an Improvement Trust ) by 
subsequent legislation the Trust property was to be 
transferred to it. On the allotment of the first instalment of 
the grants mentioned above sub-committees of the municipal 
boards were formed to administer the Trust on behalf of the 
Board. The Chairmen of the municipal board were Chairmen 
of the Committees. 

Meanwhile the question of the improvement of towns by 
the opening up of congested areas, the provision of model 
dwellings and the planning of town extensions was discussed 
by the Sanitary Conference which sat at Nainital in 
September 1908. The Conference considered that “it is not 
only desirable but essential to lay down plans regulating 
the features of growing towns, and paragraph 29 of the Report 
of those proceedings runs as follows : — “On the question of 
the constitution of the authority to be in charge of schemes 
of town extensions it was pointed out that there arc 
strong reasons for constituting a special body in each ease. 
The work involved will be very great and cannot con- 
veniently be undertaken by the municipal board concerned. 
It is, moreover, necessary that the Trust fund should not 
merge in municipal accounts. The Conference recommend 
therefore that Trusts should be constituted for towns 
contemplating large extension or improvement schemes with 
borrowed money ; and consider that, although legislation for 
the constitution of Trusts as suggested may not be immediately 
necessary, it should be undertaken at an early date. The form 
it should take is sufficiently indicated by the City of Bombay 
Improvement Act (IV of 1898). It should be left to the 
Legislature to ensure the adequate representation of all local 
interests,^^ 

This extract froju the proceedings of the Conference and 
the conditions in the Trust-deed that Trust property would 
be transferred to a Board of Trustees when created shows that 
legislation was contemplated from the first. The file on the 
subject runs on from 1909 to 1914 when a draft bill was 
prepared by Mr, Sim* The question was then held up for a time 


The 
Ignited 
Provinces 
Town Im- 
provement 
Act, VIII 
of 1919. 
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pending decision of the question whether there should be a 
Town Planning Act for the whole of India. When this was 
decided in the negative in Government of India letter No. 544 
of I4th December 1917, the question of legislation was again 
considered. The report of the Cawnpore Expansion Com- 
mittee had by that time been received making far reaching 
proposals, the carrying out of which would obviously be 
beyond capacity of a Sub-Committee of the Municipal Board, 
while committees had been appointed to take similar action 
with regard to the cities of Lucknow and Allahabad. 
Accordingly in July 1918, a Rule 13 Committee of the 
Council was appointed to consider and formulate proposals 
for legislation in connection with the town planning and 
town improvement schemes. 

The Committee consisted of three officials and four 
non-officials. Its report which was unanimous was forwarded 
to Government on the 8th September, 1918. As regards the 
necessity for legislation it stated as follows : — 

“Special legislation is, in our opinion necessary on this subject 
for two main reasons, firstly, the work involved in these great schemes 
is so great that It cannot conveniently be undertaken by the municipal 
bodies concerned in addition to their own duties. There are also 
hiterests outside the board which ought to be represented. Secondly, 
in the absence of special legislation there are legal difficulties in the way 
of con sti luting separate committees to carry out the dtities of Trusts. 
Such separate committees can neither acquire land nor borrow money. 
As to the urgency of the matter there can be no question. The congestion 
in the larger cities of the province is very great and there can be no 
hope of real advance in sanitation until these towns are opened out and 
partially re-planned. In particular, there can be no hope of a substantial 
reduction in the very high rate of infantile mortality. There are 
precedents in India for the legislation which we contemplate, and the 
draft Bill which we present is mainly based upon the provisions of the 
Calcxxtta and Bombay City Improvement Trust Acts, which we generally 
approve. We are happy to state that we have reached unanimous 
conclusions with regard to all the principles embodied in the draft Bill/’ 

As regards the constitution of the Trust the report ran 
-as follows: — “We understand that the present Act will only 
be applied to the larger towps, in which great schemes are 
♦ contemplated which cannot be carried out without large 
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initial grants from Government. It is, tlierefore, in our 
opinion, reasonable that Government should retain the i>ower 
of nominating a bare majority of the members of the Trust* 
As the Trust is an executive rather than a deliberative body, 
it appears essential that the number of the memberb of the 
Trust should be restricted so far as possible. We have 
therefore fixed the number as seven. The Chairman of the 
municipal board will be a trustee ex-officio and two other 
members will be nominated by Government and of the three 
other trustees to be nominated not more than one shall be a 
Government servant.^^ 

In forwarding the Bill to the Government of India the 
Local Government in their letter no. 197 of the 23rd September 
1918 wrote : — “ Sir Harcourt Butler has been greatly impressed 
by th^ urgent need for immediate legislation upon this subject 
in this province. The congestion in the larger cities is very 
great and they are being allowed to expand in a most 
haphazard manner witliout any control, so that their sanitary 
condition is daily growing worse. In many cases, the most 
important of which is Cawnpore, there is great need to provide 
facilities for expansion which are at present impeded by 
obstacles which have been allowed to grow up around the 
inhabited sites, such as net work of railways^ and the ex- 
cavations due to the working of brick-kilns and similar 
industries. The Local Government has at present before it 
the report of a committee which has made recommendations 
for the immediate constitution of a Trust for the purpose 
of providing facilities for the expansion of Cawnpore and 
for the relief of congestion in that city. His honour has 
also found it necessary to point to local committees to 
make similar proposals with regard to the cities of Lucknow 
and Allahabad, while urgent action will also probably be 
necessary for the remaining cities of the province. Effective 
action is, however, impossible without fresh legislation' for the 
purpose of constituting Improvement Trusts armed with 
adequate power.^^ “The Bill enables the Local Government 
to constitute a Trust in cases where the. work contemplated 
would be on so extensive a scale as to he", beyond .-fKe powers 
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or the resources of the municipal board ; while in the case 
of smaller schemes it arms the municipal board with power 
to obtain a more speedy settlement of claims for compensation 
for land acquired in connection with such schemes and provides 
for the compensation being fixed at a reasonable rate/^ 

No important changes in the Bill were made in the Select 
Committee. It became law on the 6th November 1919, and 
Improvement Trusts were constituted in Lucknow and 
Cawnpore in December 1919 and in Allahabad in November, 
1920.^ 

13. Lahore Improvement Trust. 

The genesis of the Punjab Town Improvement Bill, 1921, 
which ultimately resulted into the Punjab Town Improvement 
Act, 1922, is to be found in a Government of India letter issued 
in 1917, expressing the hope that ‘In view of the demand 
among large classes for improved dwellings amid more 
sanitary surroundings and the necessity of inspecting and 
controlling developments by the application of well considered 
schemes^^ Provincial Governments should consider the question 
of legislation for this purpose. Towards the end of 1919 Col. 
Forster, LM.S., Sanitary Commissioner, prepared a note 
advocating the creation of an Improvement Trust or Trusts 
with the following functions 

(0 improving existing insanitary areas ; 

(n) preparing street schemes ; 

(m) providing housing accommodation for the poor classes 
and those dispossessed under an improvement scheme ; 
and 

(/r) town planning. 

It was in the year 1919 that the U. P. undertook 
legislation on the subject and passed their Act — > The U. P. 
Town Improvement Act, 1919. The Punjab Town Improve- 
ment Bill was drafted on the lines of the U. P. Tomi 
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Improvement Act. The object of the Rill as declared, was to 
make provision for the improvement and expansion of towns 
by the creation of Trusts vested with statutory powers ‘ to 
enable them to acquire land and carry out such improvements 
and extensions as may be found requisite/ ^ In the words 
of the mover of the Bill in the Lejrislative Council, in view of 
the fact that the Bill is designed to meet the need for urgent 
sanitary reform and for town expansion in our big cities 
thi’ough the agency of specially constituted Trusts, it 
undoubtedly supplies a keenly felt need. It is hoped that the 
Bill will prove a potent instrument for elevating the conditions 
of life in the great cities of Lahore and Amritsar and for 
ensuring the health and happiness of their citizens. As we 
all know the Municipal Committees of Lahore and Amritsar 
are overworked and the functions of the Trusts are rather 
of different nature and cannot be carried out by the municipal 
committees sitting in a large body. It is for this purpose 
that Trusts have been created in other provinces and are 
proposed to be created in this province to carry out sanitary 
improvements in big towns expeditiously and without delay 

We all know that there are dark, insanitary, dingy 
quarters in our great cities which are a slur on the good 
name of the Province. We all know that development schemes 
and expansion schemes are needed and therefore there is 
nothing to be gained by my repeating what is contained in 
the statements I have referred to/^ ^ 

The Punjab Town Improvement Act came into force in 1923 
but no action was taken under that Act to constitute a Trust 
until 1936 when the Lahore Improvement Trust was created. 
It was found necessary to amend the Act so as to apply to the 
Lahore municipality and this was done by the Punjab Town 
Improvement Amendment Act, 1936. Necessity for this 

(1) Statement of Objects & Reasons, the Punjab Town Improvement 

Bill, 1921. See Punjab Gazette, 1921, Jan. to Dec,, Part I-A, 

p, 162. 

(2) From the speech of Hon’ble Khan Bahadur (afterwards Sir) 

Mian Fazl-i-Hussain, while moving the Bill in the Punjab 

Legislative Council. See Punjab Legislative Council Debates, 

Vol. II, 1921, pp. 110, 111. 
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amendment wa& thus stated, in the statement of Objects and 
Reasons : — 

“The Punjab Town Improvement Act, 1922, provides that 
an Improvement Trust shall consist of seven trustees of whom 
three shall be members of the Municipal Committee con- 
cerned. No Provision is made for the case of a Municipal 
Committee which has been suspended under section 238 of 
the Municipal Act. The Bill provides for this by giving the 
Local Government power to nominate three trustees in the 
place of the three members of the Municipal Committee until 
such time as the Municipal Committee is reconstituted.'' ‘ 

14 Nagpur Improvement Trust 

The Nagpur Improvement Trust was established at 
the beginning of the year 1937, by an Act of Legislature 
known as the Nagpur ImiDrovement Trust Act. The Act 
came into force on the 1st January 1937 and the Trust was fully 
established and held its first meeting on the 28th February 
1937 


This Act was the outcome of the report of a Committee 
appointed by Goverment on a proposal made by the Nagpur 
Municipal Committee in 1928 and that proposal again was the 
consummation of a series of discussions on the subject which 
had been going on for at least 12 or 15 years before that. 
As far back as 1915, Professor Patric Geddes and Mr. S, V. 
Lanehester, eminent town planners and architects, were 
invited to Nagpur to advise the Municipal Committee on the 
best method of improving the town. Professor Geddes again 
visited Nagpur early in 1916 during the tour of the cities and 
Town Planning Exhibition, and submitted a preliminary report 
on town planning in 1917. This visit was undei-takeu as 
the result of the deliberations of tiie Municipal Committee 
of schemes of improvement which had been prepared some 
time earlier than that by the various presidents. These 
earlier examinations of the problem, however, did not result 


(1) See Punjab Gazette, Extraordinary. 1936, p, 157. 
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in any tangible scheme and it was not until J928 that a 
definite proposal for the creation of a statutory Trust was 
made. On the 4th November 1928 the Municipal Committee 
unanimously resolved to prepare an exhaustive scheme of 
improvement and expressed the view that statutory Improve- 
ment Trust was necessary to carry it out. At the same time, 
it authorized its then president to negotiate with Government 
for this purpose. As a result of these negotiations a 
preliminaiy survey of the problem was made by the City 
Engineer, who submitted his report in 1930. In the same 
year Government recognized the importance of the problem 
and set up a committee to examine the question and report on 
the advisability of creating a town improvement trust for 
Nagpur, to prepare a Bill to implement the proposal, and to 
make suggestions for financing it. 

Little, however, could be done for over three years, as 
unfortunately, the establishment of this committee coincided 
with the commencement of the great slump, and financial 
stringency prevented the committee from making that permanent 
examination of the working of trusts in other provinces, 
which was the necessary first step in tackling the problem. 
In 1934, however, the Commissioner, Nagpur division, finding 
in the course of his administration of Government's Nazul 
property the urgent need of some systematic scheme of town 
improvement, revived the Committee and obtained permission 
from Government to take a small deputation to the United 
Provinces to study the working of the Improvement Trusts 
of Lucknow, Allahabad, and Cawnpoie. The deputation 
visited these cities in November 1934, and subsequently the 
Chairman was able to study the working of the Calcutta 
Improvement Tiust also. The Committee proceeded vigorously 
with its examination of the subject and finally submitted its 
repoit to Government on the 30th April 1936, with a draft 
Bill accompanying it. As the result of this report, the 
Nagpur Improvement Trust Bill was introduced in the C. P. 
Legislative Council on 3rd August 1936 \ Its object was thus 
stated in the Statement of Objects and Reasons : 

1. See C7.P. Legtslaiive Council Dehntss^ 1936, Vol 12, pp. 565 to 572. 
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‘The population of Nagrpur lias increased by no less than 43 
per cent., since 1921 and it is now estimated at nearly 2,36,000. Unfor- 
tunately this growth of population has not been accompanied by an 
orderly developttient of the extensions and communication of the town. 
The sanitary condition of the City is appalling and the result of 
congestion, bad drainage and unregulated housing is seen in the figures 
of vital statistics. The death rate exceeds that of Bombay, Madras, 
Rangoon and Poona. To remedy this state of affairs it has been deemed 
advisable to establish an Improvement Trust on the lines of similar trusts 
at Lucknow Allahabad, Cawnpore and Calcutta which should undertake 
the task of properly planned town improvement. The whole question 
of establishing a trust was considered by a committee presided over by 
the Commissioner, Nagpur Division, and a Bill has been drafted on its 
recommendations. The Bill contains special provisions to safeguard the 
interests of the public and provides for the establishment, of a special 
tribunal to decide all disputes relating to the acquisition of property. 
The finances of the Trust will be derived in the first instance from 
contributions to be made by the municipality and Government but 
provision is also to be made empowering it to raise income partly by 
special taxation.” i 

Concluding his speech while moving the Bill for reference 
to a Select Committee, the Hon^le Mr* B. G. Khaparde, said : 

“In conclusion, I need only say that this Bill provides 
the House with an unique opportunity of enacting a pro- 
gressive measure of real nation building character — a measure 
designed not merely to ameliorate the conditions in which two 
and a half lakhs of people in the capital city of the province 
live, but to encourage trade and commerce, to increase the 
prosperity of Nagpur and of the whole of the province, and 
to provide an example which, it is hoped, every considerable 
town in this province will be anxious to follow* The scheme 
is calculated above all to check the needless waste of human 
life and health, and I have no hesitation in declaring that it 
will form a landmark in the history of Nagpur and of the 
Central Provinces.^^ \ 

Mr. P. J. H. Stent, Chairman of the Improvement Trust 
Committee, and nominated member of the C. P. Legislative 

1. O. P. Gazette, 1936, Part 11, p. 372. 

2, O. P. Legislative Council Debates, 1936, VoL 12, p. 568* 
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Council while opposing the motion for circulation of the Bill 
for eliciting public opinion said : 

‘‘r liad intended. Sir, to paint a picture of the condition of 
Nagpur, but this work has been done for me, and I do not think 
any member of this House would questiori the correctness of 
the picture which has been drawn. We hear much nowadays 
of the need for rural uplift. T am far from decrying the noble 
eflForts that have been made to improve the lot of the villager, but 
Nagpur has a population of 2,40,000 people, the equivalent of 
very many villages. We cannot, I submit, in our zeal for the 
rural population ignore the claims of our urban population of 
this magnitude. A man should not be penalized for leaving 
his rural surroundings and coming into Nagpur in the hope 
of earning a little extra wherewith to feed himself and his 
family. He has a right to certain amenities, a certain minimum 
of comfort, if we can possibly find means to give it to him. 

‘‘I would appeal also to the civic pride of those members 
who belong to Nagpur and to the provincial patriotism of 
every member of the House. Nagpur is almost the geogra- 
phical centre of India. It lies at the junction of two great 
railway arteries and there seems to be no reason why it 
should not become the commercial and industrial capital of 
India. I say, Sir, that there is no reason, except perhaps lack 
of enterprise and certainly lack of those civic amenities — 
water, drainage sanitation, wide roads and ample space which 
every industrial and commercial house has a right to expect. 
As soon as proper facilities are afforded, additional industries 
will be established and trading and commercial concerns will 
awake to the importance of Nagpur. Even the landlords who 
have been foremost in opposing this measure need have no 
fears for the future. With a rise in the general prosperity, 
their prosperity would also rise. I do not despair even of 
converting these gentlemen to support the Trust when it is 
established. When the Trust is fully establisted and 
functioning, when they realize that it is not the bogey their 
imagination has created but a beneficient institution which 
will bring them and all citizens prosperity, they will regret 
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their opposition and join us wholeheartedly in supporting 
the Trust* 

‘T wish, Sir, I had the eloquence of a Gokhle or of the 
Hon^ble member for Nagpur-cuin-Kamptee to make this 
House share with me my vision of the great Nagpur of the 
future which the establishment of an Improvement Trust may 
translate from dream to reality. A beautiful Nagpur of broad 
roads with ample footpaths, shaded by trees, with proper 
drains and proper lighting, with playgrounds for little children, 
with playing fields for older children, with parks and gardens 
for people to take the air on summer evenings, a Nagpur of 
great industrial and commercial concerns which will bring 
trade and prosperity to the Province and provide employment 
for young men of every class and grade of society. These 
are not the dreams of a mere visionary. They are practical 
ideals which can only be realized by systematic town planning 
and improvement, including the provision of water and 
drainage, communications and housing. Man is after all, to a 
great extent, the creature of his environment. If the citizer> 
lives in an evil-smelling alley, in a dark, unventilated house, 
without suflRcient water, without drainage, without sanitation, 
his mind too will be dark and narrow, his habits dirty, his 
ideas limited and cramped. The perpetual irritation of 
discomfoi't and ugliness will warp the noblest soul. But 
give your citizen clean broad roads, a well planned, well 
ventilated house, however small and humble, water, drains, 
sanitation, lighting and open spaces for his recreation and 
every sort of civic amenity, at once his outlook changes ; 
with better health and greater comfort, his mind broadens, his 
‘standard of living rises, his ideals, are ennobled, and he 
becomes an enlightened citizen of that greater India to which 
every patriotic looks forward. The Hon^ble members of this 
House are offered to-day an unexampled opportunity of 
inaugurating a constructive measure of the most far reaching 
importance which will, I confidently predict, be remembered in 
gratitude by generations yet to come.^^ ^ 


1. C. P. Legislatire Council Debates, 1936, Vol. 12. pp. 625, 626. 



DELHI niPROVEMEITT TRUST 77 

Time alone will show how far the Trust realizes these 
ideals, 

15. Delhi Improvement Trust. 

The Delhi Improvement Trust was constituted in 
March, 1937, under the Government of India, Department of 
Education, Health and Lands Notification No, F. 23-10/37~H, 
dated the 2nd March 1937, extending under section 7 of the 
Delhi Laws Act, 1912 (XIII of 1912), to that part of the 
Province of Delhi which is described in the schedule attached 
thereto, the United Provinces Town Improvement Act, VIII 
of 1919, with certain modifications. This notification as 
amended by notifications No. F. 23-28/ 37-H., dated the 30th 
September 1937, No. F. 29-65 (5) 39 F. & L., dated the 22nd 
February 1940, No. F. 29-65 (6)/39-F <& L., dated the 7th 
March 1940, (as coiTected by Notification No. F. 29-19 (2)/40- 
F & L., dated the I6th July 1940) and No. F. 29-17/39-F & L*> 
dated the 2nd April, 1940, in that Department, forms the basic 
law for this Trust. This was supplemented by extending 
utider the same Act to this scheduled part of the Province 
of Delhi, with certain modifications, sections 32, 69 and 86 of 
the Rangoon Development Trust Act, 1920 (Burma Act V of 
1920) under Notification No. F. 23-10/37-H, dated the 2nd 
March, 1937, section 78 of the Calcutta Improvement Act, 1911 
under Notification No. F. 23(10) 37-H. dated the 2nd March 
1937, and sections 24, 78- A to 78G, 79 and 80 of the same 
Act, under Notification no. F. 29-55 (4)/39- F<feL, dated 
the 22nd February 1 940. 

Before deciding to constitute this Trust the Govern- 
ment of India placed on special duty Mr A. P. Hume 
of the Indian Civil Service, who subsequently became first 
Chairman of the Trust, to study the housing problem in Delhi 
and to suggest measures of relief. The terms of reference 
were ‘to ascertain (i) the nature and magnitude of the problem 
of congestion, (ii) the extent to which the measures already 
undertaken or now in progress provide a solution, (iii) the 
manner in and the extent to which (ii) need to be supplemented^ 
(iv) the agency to which the supplemental measures should 



78 


TOW IMPROVEMENT TRUSTS 


be entrusted, and (v) the expenditure involved and the best way 
of providing it.’ The report was presented to tlie Government 
of India in June 1936. The main conclusions of the report 
may be very briefly summarized as follows ; — 

The report shows a two-fold problem of congestion, viz, 
congestion of people in houses and of houses on land. It further 
indicates an immediate exce-ss population, for whom better ac- 
commodation ought to be provided, of 1,00.000 people and a 
probable increase in population during the next 15 years of 
1,33,000 people, and that the city contains numerous well-defined 
slum areas of the meanest type and abounds in insanitary lanc.s 
and dwellings constituting a menace to the public health of the 
whole urban area of Delhi. The report then shows that there 
is provision on vacant Government land (Delhi city is fortunate 
in still possessing within and adjoining municipal limits on 
all sides large areas of Government owned land, which have 
now generally come to be included in the term ‘*Nazul estates”) 
and on land already included in municipal expansion schemes 
for about 41,000 people ; the total area thus available for 
new buildings, including shop sites, being given as 416 acres. 
The report next indicates measures to provide a total building 
area of 1160 acres sufficient to accommodate 106,000 people, 
these proposals entailing action in respect of land already 
the property of Government, new vacant lands to be acquired 
from private owners, and thickly populated areas within 
the city also to be acquired from private owners. The report 
particularly stresses that the development to full capacity of 
Government land and the provision of extra areas on the 
outskirts of Delhi to accommodate surplus population, will not 
afibrd adequate relief to the problem of congestion unless 
supplemented by vigorous action within the city to ameliorate 
insanitary conditions by the removal of slums. Finally, the 
report suggests that the only authority in the circumstances 
capable of carrying out the dual scheme of administration of 
a firge Government estate (a) as an agent of Government, 

(b) in the interests of the city, and also of dishoused population, 
and town planning, is an Improvement Trust equipped with 
Statutory authority,^ 

I«iprorement Trust 
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CHAPTER III. 

INCORPORATION OF TRUSTS. 

15« All Trusts are bodies corporate. 

Under the Calcutta Improvement Act ‘the duty of 
carrying out the provisions of that Act vests, subject to the 
conditions and limitations therein contained, in a Board, 
called, “The Trustees for the Improvement of Calcutta^^ and 
that Board is a body corporate having perpetual succession 
and a common seal,^ and is to sue and be sued by the said nameV 
Similarly, under the U. P* Act, the duty of carrying out the 
provisions of that Act vests, subject to the conditions and 
limitation contained in that Act, in a Board called “The 
(name of town) Improvement Trust, and every such Board is a 
body corporate and has perpetual succession and a common seal, 
and can sue and be sued only by the said name”® Under 
this Act as extended to the Province of Delhi, this Board is 
called ‘The Delhi Improvement Trust/ ^ The Punjab Town 
Improvement Act ^ and the Nagpur Improvement Trust 
Act^ provide indentically with section 3 of the U. P. Town 
Improvement Act, for the incorporation of Trusts for the 
improvement of towns under those Acts. 

All the Trusts constituted under the various Acts for 
the improvement of towns are thus corporate bodies and have 
perpetual succession and a common seal, and are to sue and be 
sued by the names assigned to them under those Acts. In this 
book we shall refer to all these Boards as Trusts for facility 
of reference. 

17* Legal conception of a corporation. 

“Persons” says Coke ^ “are of two sorts, persons natural 
created of God, . . . and persons incorporate or politique created 

1. S. 3, Calcutta Improvement Act, 1911. 

2. S. 3, U. P. Town Improvement Act, 1919. 

3. S. 3, U. P. Town Improvt'raent Act, VIII of 1919, as extended 

to the Province of Delhi. 

4. S. 3, Punjab Town Improvement Act, 1922. 

5. S. 3, Nagpur Improvement Trust Act, 1936. 
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by the policy man (and therefore they are called bodies 
Politique)/^ A person in law is, according to Gierke^s famous 
definition, a right and duty bearing unit. ^ Any being that is so 
capable is a person, whether a human being or not, and no being 
that is not so capable is a person, even though he be a man. 
“Persons^', to use the words of Salmond,^ “are the substances 
of which rights and duties are the attributes. It is only 
ill this respect that persons possess judicial significance, and this 
personality receives legal recognition.^*' 


The person who holds a legal right or is subject to a 
legal duty is, as a rule, an individual. But it is clear that if 
several individuals join together for any purpose, there exists 
in their association something more than the mere individuals 
who compose it. ‘When N persons' says Prof. Maitland, 
unite together for the purpose of acting in concert, juris- 
prudence, unless it wishes to pulverise the group, must see 
(n + 1) persons. This (n + l)th person has variously been 

called a juristic person, a fiictitious person, an artificial person 
a moral person. ^ 


Corporation (from Latin Corpornre, to form into a body, 
corpus, corporis) is thus an association of persons whicii in law 
is treated in many respects as if it were itself a’ person. 
Practiciil utility of this conception of law is obvious. Speaking 
about the boroughs of England, Prof. Jenks says ; “There yet 
remained one more step to be taken before the borough 
organization could be considered complete. This was the 
recognition of the borough as a legal personality, a corporation, 
or as the lawyers called it, perso,m ficta. Until this point was 
established, there would be endless difficulties about power to 
a seal, power to sue, power to hold lands, power to make byelaws 
power to use or be sued-about those ordinary business acts which 
ayndmdual can do without question. Suppose, for example, a 
ying citizen left part of his land to the good town of ‘X’ 
who would be legally entitled to enforce performance of the will? 


1 . 

2 . 

3. 


Co. Lite. 29. 

Gierke, "Deuisehes Privatrecht, Vol. I, 
Salmond on Jurisprudence. 


pp. 251 to 261. 
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The existing burgesses? Supposing one of them died, what about 
his heirs ? Again, according to legal theory, if land belongs 
to several persons jointly, none of them can commit trespass 
upon it. In this way a handful of citizens might appropriate 
the whole benefit of the gift. It was not until the existence 
of the fictitious person, as corporation, comprising all the 
burgesses for ‘the time being and yet in the eye of the law 
different from all of them, not until of the legal personality was 
recognized, that the position of the borough could be deemed 
really safe^^ h 

Grant observes : “This unbroken personality, this 
beautiful combination of the legal characters of the finite 
being with the essentials of infinity appears to have been 
the primary object of the invention of corpoi'ations, an in- 
vention which perhaps more than any other human device has 
contributed to the civilization of Europe and the freedom 
of its states. By this means, miniicipalities were furnished 
with a form of Government that never wore out ; charitable 
trusts were secured to the objects of them so long as such 
objects should continue to be found ; the protection, improve- 
ment and encouragement of trades and arts were permanently 
provided for and learning and religion kept alive and 
cherished in time through which probably no other means can 
be mentioned that would appear equally well qualified to 
preserve them.^^ ^ 

According to English Law, some associations of persons 
can themselves be the bearers of rights and duties, can enter 
into contracts, can buy and sell land, can sue and be sued. 
They are very like individuals. They are in fact juristic or 
legal persons. On the other hand other associations lack 
these qualities. The law does not recognise in them any 
personality beyond the individual personalities of their 
members. 


1. '‘Outlines of English Local Government^ pp. 180-1. 

2. Eaw of Corporations^ p.4. 



Nature of a 
corporation. 


8li TOWN IMPROVEMENT TRUSTS 

Independent juristic personality can only be conferred 
upon an association, according to English law, by some act 
on the part of the State represented either by the Crown 
in the exercise of its prerogative rights, or by the sovereign 
power of Parliament When this quality of personality is 
conferred upoti an association, it is called a corporation, and 
a body of persons which has not received this gift of 
personality from the state is spoken of as an unincorporated 
association.^^ A club is an “unincorporated association^^ while 
a limited comi>any is a corporation. In India corporations 
are the result of Legislative enactments, as the Trusts or 
Boards of Trustees for the improvement of towns are, 
as we have already seen. 

A corporation is thus a person which exists in con- 
templation of law only, and not physically. The essential 
part of the notion involved in the term is its abstraction, the 
intangibility of its existence, its being composed of a physical 
being or beings, through which it manifests its capacities and 
powers, but from which it is totally distinct. This is the one 
important fact. The members of a corporation aggregate may, 
from their connection with such, have rights and privileges, 
and be under obligations and duties over and above those 
affecting them in their private capacity, but they get them 
by reflection as it were, from the corporation. They in- 
dividually are not the corporation — cannot exercise the 
corporate powers, enforce the corporate rights, or be res- 
ponsible for the corporate acts ; while even at common 
law they can mutually sue or be sued by the corporation or 
each other. 

Another essential element in the legal conception of a 
corporation is that its identity is continuous, that is, that the 
original member or members and his or their successors are 
one\ Where a liability or obligation is once binding on a 
corporation, it will bind the successors, even though they be 
not expressly named. 


1. Grant, ^Law of Corporations^ (1850), p. 62&, 
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According to Kyd, corporation is a collection of many 
individuals united into one body under special denomination, 
having perpetual succession under an artifical form, and vested 
by the policy of law with capacity of acting in several respects 
as an individual, particularly of taking and granting property, 
of contracting obligation and of suing and being sued, 
of enjoying privileges and immunities in common, and of 
exercising a variety of political rights more or less extensive 
according to the designs of its institution or the powers 
conferred upon it, either at the time of its creation or at 
any subsequent period of its existence/^ ^ Grant defines a 
corporation as a ‘‘continuous identity, endowed at its 
creation with capacity for endless duration residing in the 
grantees of it and their successors, its acts being determined 
by the will of the majority of existing body of its grantees or 
their successors at any given time, acting within the limits 
imposed by the constitution of their body politic, such will 
being signified to stra tigers by writing under the common seal ; 
having a name and iitider such name a capacity for taking, 
holding and enjoying, but inalienably liberties, franchise, 
exemptions, and privileges ; together with the rights and 
obligation of suing and being sued only under such name " ^ 
Adler in his ^ILnw of Corporations^ defines a corporation as 
a “legal personification under one name, of several individuals 
or of a succession of individuals combined together for some 
purpose ; it is capable of indefinite duration and is endowed 
with certain rights and obligations, capacities and incapacities, 
which are distinct from those of the individuals composing it. 
Incorporation furnishes a means of establishing an institution 
which can continue long after the first members have died, 
the same privileges meanwhile attaching to the new members 
as to the old and the same property vesting in them without 
a fresh charter, or a new conveyance. Then there is the 
advantage of suing or being sued in the name of that 
abstraction,* the corporation, instead of the name of each 

1* Kyd on Corporations (1793), Vol, 1, p. 13 ; See also Halsbury, 
of England, 2nd Edition, Vol. VIIL p. 3; Dillon^s 
Municipal Corporations, Vol I,, p. 57. 

2. Law of Gorporutions (1850), p. 4. 
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indiridoal member, an advantage which, it mast be conceded, 
was greater formerly that it is now when a representative 
action can be brought in any division of the High Court.^ 
corporation aggregate^^, says Lord Coke, ‘^is only an 
abstraction and rests only in intendment and consideration 
of law. It is invisible and immortal ; it has no soul ; neither 
is it subject to the imbecilities of the body.^^ 

Every Trust or lioard created under any of these Acts 
shall have perpetual succession. This simply means that the 
Trust or the Board has an unending existence or rather 
indefinite duration, irrespective of the life of particular 
individuals composing it, it has a continuous legal indentity 
however the individuals composing it may change. It does 
not, however, import that it must or will continue for ever, 
for it may be dissolved under the enactment of the legislature 
itself. ^ 

As already noticed, the provision regarding perpetual 
succession is a necessary adjunct to the legal conception 
of a corporation as a Juristic person and its advantages in 
the actual working of the corporation are obvious. The 
capacity to have perpetual succession renders many trans- 
actions, where a continuity of persons of inherence or 
incidence is necessary, possible. A corporation may be 
brought to an end in pursuance of a definite enactment of the 
legislature but so long as it is not dissolved under the Act it 
continues throughout as one and the same corporation notwith- 
standing the changes in the personnel of the group, 

Any Trust created under these Acts shall also have 
a common seal. The having and using of a common 
seal is an incident of a corporation by which the body 
corporate is considered to express the aggregate intention, 
as it cannot do so by any personal act or oral discourse. ^ 

1, See 8. 177 Calcutta Improvement Act, 1911 ; s! 103, XT. P. 
Town Improvement Act, 1919 ; S 103, U. P. Town Improve- 
ment Act 1919, as extended to the Province of Delhi: S. 103, 
Punjab Town Improvement Act, 1922 ; S. 121 Nagpur Improve- 
ment Trust Act, 1936. 

2. Bro. Ah. Corporation, 63 ; Y, B. 21 E. 4, 13 ; Day. Rep. 44,48. 
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It is in fact an outward and visible sign of the incorporated 
body. A corporation sole does not need a common seal. The 
reason is that in the case of a corporate sole the individual 
who stands a representative of the corporation is competent 
to testify to all that the corporation sole has agreed to do 
or is going to do. The same argument does not apply to 
a corporation aggregate because the resolution of all the 
members is not the resolution of the corporation since the 
latter has in the eyes of the law an existence distinct from that 
of the former. 

The term common seal seems to imply a single seal and 
not several seals changed or altered at the will of the body ; 
and the corporation has no common-law power to change the 
common seal ^ 

The Improvement Trusts Acts do no provide specifically 
ill what cases common seal is to be used. Section 26 (1) 
of the Calcutta Improvement Act, however, provides that every 
contract made by the Chairman on behalf of the Board shall 
be entered into in such manner and form as would bind the 
Chairman if such contract were made on his own behalf, 
except that the common seal of the Board shall be used (where 
necessary) ; and every such contract may in the like manner 
and form be varied or discharged. Sub-sections (3) to (5) of 
the same section further provide that the common seal of 
the Board shall remain in the custody of the Secretary to 
the Board, and shall not be affixed to any contract or other 
instrument except in the presence of a Trustee (other than 
the Chairman), who shall attach his signature to the contract 
or instrument in token that the same was sealed in his 
presence, that the signature of the said Trustee shall be in 
addition to the signature of any witness to the execution of 
such contract or instrument, and that a contract not executed 
as provided in this section shall not be binding on the Board. 

Under the English Law, generally speaking, when the 
corporate seal appears fixed to a document it will be presumed 

1. See Aiyangar’s Law of Municipal Corporations, 2ftd Edn., ,p. 3. 
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to have been regularly so affixed ; and the party who impugn es 
its legality has the burden cast upon him of showing in what 
manner the annexation was illegal or irregular. Any person 
familiar with the design of the seal can prove it, and he 
need not have seen it affixed to the particular document.* 
But where tlie corporate seal has been affixed to an instrument 
without the authority of the corporate body, it is invalid 
and may be repudiated by them. ^ The due affixing of the 
corporate seal is sufficient to give validity to an instrument 
without a formal delivery. ^ Where, liowevver, the corporate 
seal was regularly attached to a conveyance but at the 
same time the clerk was ordered to retain the conveyance 
in his hand until some accounts were settled with the pur- 
chasers, it was held that the conveyance did not pass the 
estate \ It appears that if a regular corporate resolution has 
been passed for granting an interest in the corporate 
property, and upon the faith of it expenditure has been 
incurred, the court will compel the corporation to make a 
legal grant in pursuaiice of the resolution although it is 
not under the corporate seal.^ 

It is also provided that the Board or the Trust 
constituted under any of these Acts shall sue and be sued 
in the name assigned to it under the Act. This is also a 
necessary incidence of a corporation. A corporation must sue 
and be sued in its corporate name, ^ and not in the name of its 
Chairman or Secretary. ^ It cannot be sued through its agent, ^ 
nor in the name of its President.® It has been held in 


1 . 

2 . 


a. 


4. 

5. 

?• 

7. 

8 . 

9. 


Moises V. Thornton (1799) 8 Term Rep. 307 See Arnold^s 
Law of MttniHpal Corporations, 7rh Edn., p. 279. 

Anon (1700) 12 Mod. 423, Arnold, Ibid. 

Arnold, Ibid. 

Arnold, Ibidf 

Arnold, Ibid; Marshall v. Queemorottgh (1823) 1 Sim Q. 


Bam Das Sein v. Stephenson, 10, W. R 3d6. 

Santan v. The Chairman, Municipal Bofird. 
A, W. N. (1908), 165. 


Allahabad^ 


Nohin Chander Paul v. Stephenson, 15 W, E. 534, 

Sgid Amir Sahel v, Vmkaia Ram, I, L, B. 16 Mad. 296, 
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Mannikasundhan v. Crooks ^ that a suit brought against a 
corporate body (in this case a municipal committee) in the 
name of the wrong officer cannot by the subsequent sub- 
stitution of the proper officer as defendant be deemed with 
reference to S. 22 of the Limitation Act, to have been instituted 
against such corporate body when such substitution is 
made. 


It was held in Jogendra Nath Haneijee v. Tollygunj 
Municipality ^ tliat the mere fact that a suit was filed against 
the Chairman of a Municipal Committee and not against the 
Committee, was a technical flaw, and no importance should 
be attached to it if the Committee duly contested the suit* 
The Patna High Court has, however, taken a different view 
and has held that such a mistake is not merely a mistake of 
form but it goes to the very root of the action.^ The same 
High Court has held that a suit filed by a municipal committee 
must be brought in the name of the committee and not in the 
name of its Chairman, and that the Chairman is not a legal 
entity, nor a corporation sole and he is not entitled to sue on 
behalf of the municipal committee. ** 

If a suit is filed against the Chairman of the ‘‘Municipal 
Commissioners,^^ and subsequently the plaint is allowed to be 
amended so as to include the “Municipal Commissioners^^ as 
defendants, the effect of such an amendment is not to sub- 
stitute or add a new party or to convert the suit into a new 
suit; and under such circumstances the amendment relates 
back to the date of the suit as originally filed. ^ 

In a suit where the plaintiffs were stated in the plaint 
to be “the Commissioners of Pabna Town Municipality 
represented by the Chairman Mr. it was held that the 

1. 1. L R. 2 All. 296. 

2. A. I, R. 1939 Cal. 178-181 I. C. 762. 

3. Kfdi Prnsnd Sinha v. Badri Narain Saku, A. I. 1939 
Pat. 236-182 L C. 437. 

4. Kamahhya Nirnnjan Stngh v. Chairman, Hdxarihagh Muniei- 

palHy, A. I. R. 1939 Pat. 499-181 1. C. 486. 

5. Municipal Cowmrs. of Dacca v. Onnga Mai,. A. I. R. 1940 
Oal. 153-187 I. 0. 605. 



68 


TOAVN IMPROVEMENT TRUSTS 


Code of 
Civil Proce- 
dure, 190S, 
tile Firht 
Schedule, 
Order 
XXIX. 


desi^'riation of the plaintiffs in the plaint was in substantial 
compliance with the provisions of 8. 15 of the Beng;al 
Municipal Act, 1932, ‘ and that in any case if the Court was 
inclined to be meticulous, an amendment ought to be allowed.^ 

In all suits by or against municipal corporations, every 
individual councillor or member of the corporation must be 
regarded as a party to the proceedings. ^ But the suit will 
not become defective by reason of the death of one of them. ^ 

A suit by a lessee of land for damages against a 
contractor of the Municipal Board is not a suit against the 
Municipal Board. The contractor is not a member or officer 
or servant of tlie Board. ^ 

The Code of Civil Procedure, 1908, 1st Schedule, Order 
XXIX, provides as follows : — 

r. 1. In suits by or against a corporation, any pleading may 
be signed and verified on belialf of the corporation by the 
secretary or other principal officer of the corporation who is 
able to depose to the facts of the case. 

r. 2. Subject to any statutory provision regulating service 
of process, where the suit is against a corporation, the 
summons may be served — 

(a) on the secretary, or on any director, or other principal 
officer of the corporation, or 

{b) by leaving it or sending it by post addressed to the 
corporation at the registered office, or if there is no registered 

1. S. 15 (2) of the Bengal Municipal Act, 1932. reads as follows :~ 

‘‘Such Commissioners shall be a body corporate by the name 
of the Municipal Commissioners of the place by 
reference to which the Municipality is known, having 
perpetual succession and a common seal, and by that name 
shall sue and be sued” 

2. Municipal Gommiasioners of Pahna Town v, Anulml Gknndra 

Moitra A. 1. R. 1939 Cal 79-73 C. W. N. 194-180 1, C. 673. 

3. Ahmednhad Municipality v. Mohammad Jamal, 3 Bom. 14G ; 

Onnga Dhnr v. Golleetor of Ahmednagar, 1 Bom. 629. 

4. Blacicburn v. Jepson, 3 Suvan, 132. 

5. Muhammad Qhaxanfur v. Bahu Lai, 43 All. 614 (F. B.) 
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ofBce then at the place where the corporation carries on 
business. 

r, 3. The Court may, at any stage of the suit, require the 
personal appearance of the secretary or of any director, or 
other principal officer of the corporation who may be able to 
answer material questions relating to the suit. 



CHAPTER IV. 


Trubtees. 


Calcutta* 


CONSTITUTION OF TRUSTS 


IS. Agents of tlie corporations. 


We have seen that all the Trusts constituted for the 
improvement of towns in India under the various Acts are 
corporate bodies. Although corporations are fictitious 
persons, the acts and interests, rights and liabilities attributed 
to them by the law are those of real or natural persons, for 
otherwise the law of corporations would be destitute of any 
relation to actual facts and of any serious purpose. Every cor- 
poration, therefore, involves in the first place some real person 
or persons whose interests are fictitiously attributed to it, and 
in the second place some real person or persons whose acts are 
fictitiously imputed to it. A corporation, having neither soul 
nor body, cannot act save through the agency of some 
representative in the world of real men. For the same reasons 
it can have no interests, and therefore no riglits, save those 
which are attributed to it as a trustee for or otherwise on 
behalf of actual human beings. For instance, whatever a 
company is reputed to do in law is done in fact by the directors 
or the shareholders as its agent and representatives. What- 
ever interests, rights or property it possesses in law are 
in fact those of its share-holders, and are held by it 
for their benefit. Every legal person, therefore, has cor- 
responding to it in the world of natural persons certain 
agents or representatives by whom it acts and certain bene- 
ficiaries on whose behalf it exists and fulfills its functions. 
Jivery Town Improvement Act therefore provides for the 
constitution of a Trust for carrying out its provisions. 


19. Constitutioo of Trusts 

The Board constituted under the Calcutta Improvement 
Act consists of eleven Trustees, namely, — 
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(a) a Chairman, 

(A) the Chairman of the Corporation \ 

W three other members of the Corporation, 

id) a member of the Bengal Chamber of Commerce, 

{e) a member of the Bengal National Chamber of 
Commerce, and 

if) four other persons. ^ 

The Chairman and the four persons referred to in clause 
(f) above are appointed by the Provincial Government by 
notification. The Chairman of the Corporation (now the Chief 
Executive Officer) is a Trustee ex-^officio. The three members 
of the Corporation referred to in clause (e) above are elected 
as follows, namely 

{a) one by the Corporation, 

(A) one by the Comicillors elected by the constituencies 
other than the special constituencies, and 

(c) one jointly by the Councillors appointed under 
clause (b) of section 5 of the Calcutta Municipal 
Act, 1923, and the councillors elected by the 
special constituencies. 

The member of the Bengal Chamber of Commerce 
referred to in clause (d) above is elected by that Chamber, and 
the member of the Bengal National Chamber ^of ^Commerce 
referred to in clause (e) iibove by that Chamber.'***^ The Act 
prescribes that the Secretary to the Corporation, the Secretary 
to the Bengal Chamber of Commerce and the Secretary to the 
Bengal National Chamb^f of Commerce shall respectively 
make a return, in duplicate, to the Chairman, setting forth 
the name in full of every person elected in the above manner, 
and the said return shall be published by notification under* 
the signature of the Chairman. 

If any of the bodies of electors referred to above does not 
by such date as may be prescribed by rule in that behalf under 

I » 

1. Now the Chief Executive Officer — see S 557 (1) (a) of the 

Calcutta Municipal Act, 1923 ( Beng, Act, III of 1923 ). 

8. S, 4, Calcutta Improvement Act, 1911. 
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sectiotj 137 of the Act, elect a person to be a Trustee, the 
Provincial Government, by notification, is competent to appoint 
a person belonging to such body to be a Trustee, and any 
person so appointed is deemed to be a Trustee as if he had 
been duly elected by such body. ^ 

Under the U. P. Act, the Trust consists of seven Trustees, 
namely,— 

{a) a Chairman 

{b) the Chairman of the Municipal Board ; 

(c) two other members of the Municipal Board, 

[d) three other persons. 

The Chairman and the three other persons referred to are 
appointed by the Provincial Government by notification. The 
Chairman of the Municipal Board is a Trustee ex-officio. The 
two members of the municipal board referred to in clause 
(c) above are elected by the municipal board. If the 
municipal board does not, by such date as may be 
fixed by the Provincial Government, elect a person to be a 
Trustee, the Provincial Government is, by notification, 
competent to appoint a member of the municipal board to be a 
Trustee, and any person so appointed is deemed to be a 
Trustee as if he had been duly elected by the municipal board. 
Of the three persons referred to in clause (d) above, not more 
than one is to be a Government servant. For this purpose the 
term ‘Government servant^ does not include a Government 
treasurer, a person holding a purely honorary office, or a 
person who has retired from the service of Government.^ 

Under the Punjab Act also, the Trust is to consist of 
seven Trustees, namely, — 

(a) a Chairman, 

' I 

(b) three members of the, Municipal Committee, and 

(c) three other persons. 


1. Ss. 5 to 8, Calcutta Improvement Act. 191] . 
2 U. P. Town Improvement Atrt, 1919, S. 4. 
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The Chairman and the three persons referred to in 
clause (c) are appointed by the Provincial Government by 
notification. The members of the Municipal Committee referred 
to in clause (b) above are elected by the Municipal Committee. 
If the Municipal Committee does not by such date as may 
be fixed by the Provincial Government, elect a person to be 
a Trustee, the Provincial Government is, by notification, to 
appoint a member of the Municipal Committee to be a 
Trustee, and any person so appointed is deemed to be a 
Trustee as if he had been duly elected by the Municipal 
Committee. Of the persons referred to in clause (c) above, 
not more than one is to be a “servant of the Crown^^ For this 
purpose also the term “servant of the Crown^’ does not 
include a Government treasurer, a person holding a purely 
honorary office or a person who has retired from the “service 
of the Crown^\ ^ 

The Act, however, did not make provision for the 
case of a municipal committee which had been superseded 
under section 238 of the Punjab Municipal Act. This , was 
provided for by the Punjab Town Improvement (Amendment) 
Act, 1936 (Punjab Act VIII of 1936) which added section 4A 
to the Punjab Town Improvement Act, 1922. Section 4A 
thus inserted reads as follows : — 

‘‘During the period of supersession of a Municipal Committee under 
section 238 of the Punjab Municipal Act, 1911, the three seats allotted 
to the Municipal Committee on the Trust under clause (b) of sub- 
section (1) of section 4 shall be filled by the Provincial Government by 
appointing any three persons by notification in the Gazette. The term 
of office of every Trustee so appointed shall be three years or until the 
Trust IS dissolved, whichever period is less, provided that if the Municipal 
Committee is reconstituted three members of the Municipal Committee 
shall be elected or appointed in accordance with the provisions of section 
4, and on their election or appointment the three trustees appointed by 
the Provincial Government under this section shall cease to be members 
of the Trust’ \ 

This amendment was necessitated when the Lahore 
Improvement Trust was constituted in 1936, as the Lahore 

1, Punjab Town Improvement Act, 1922, S. 4. 
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Municipal Committee had been superseded by that time 
under section 238 of the Punjab Municipal Act. The 
City of Lahore Corporation Act, 1941, ( Punjab Act 
No. XV of 1941) now applies to the City of Lahore in 
supersession to the Punjab Municipal Act but the Corporation 
has not been constituted so far. Under S. 7 of that Act, the 
work is carried on by an ‘Administrator.^ The proviso 
to 8. 2 of the Lahore Corporation Act provides that the 
Lahore Improvement Trust constituted under the Punjab Town 
Improvement Act, 1922, shall exercise in the ‘City of Lahore^ 
the same powers and perform the same duties under the Punjab 
Town Improvement Act, 1922, and any other law for the time 
being in force, as if the Municipality of Lahore had not been 
withdrawn from the Punjab Municipal Act, 1911. 

Section 4 of the Nagpur Improvement Trust Act, 1936, 
provides the following constitution for the Nagpur Improve- 
ment Trust : 

(1) The Trust shall consist of seven Trustees, namely,— 

(a) a Chairman, 

(b) the President of the Municipal Committee, 

(c) the President of the Civil Station Sub-Committee, 

(d) one member of the Municipal Committee, and 

(e) three other persons appointed under sub-section (2). 

(2) The Chairman and the three persons referred to in clause (e) of 
sub-section (1) shall be appointed by the Provincial Government by 
notification. 

(3) The President of the Municipal Committee and the President 
of the Civil Station Sub-Committfee shall be Trustees ex-officio, 

v) itb 

(4) The membec^of the Municbal Committee referred to in clause 
(d) of ^ijfb-^ection' (1) snail be elected by the Municipal Committee. 

(5) If the Municipal Committee does not, wiihin two months of 
the expiry of the term of a member elected under sub-section (4), elect a 
member to lie a .Trustee, the Piovincial Government by notification appoint 
a member of. thfe Municipal Committee, to be a Trustee, and any person so 
appointed shall be deemed to be a Trustee as if he had been duly elected 
by the Municipal Committee. 

(jB) Of the three persons referred to intjclause (e) of sub-section (1) 
not more than one shall be a Government servant. 

Explanation. For the purjiose of this section the term “Govern- 
ment servant'' means a whole tlmfe, salaried servant of Government’’. 
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Section 4 of the U. P. Town Improvement Act, 1919, as Mhi. 
extended to the Province of Delhi, reads a follows : — 

“4 (1) The Trust (The Delhi Improvement Trust) shall consist of 
seven Trustees, namely 

(a) a Chairman ; 

(b) an officer of the Central Public Works Department ; 

(e) the Assistant Director of Public Health, Delhi, (now dcsij>naled 
as the Chief Health Officer, Delhi). 

(d) a Financial Adviser ; 

(e) two members of the Municipal Committee ; 

(f) one other person. 

(2) The Chairman and the persons referred to in clauses (b), (d) and 

(f) of sub-section (1) shall be appointed by the Chief Commissioner by 
notification, 

(3) The Assistant Director of Public Health. Delhi (now designated 
as the Chief Health Officer, Delhi) shall be an ex officio member 
of the Trust. 

(4) The two members of the Municipal Committee refeired to in 
clause (e) of sub-section (1) shall be elected by the Municipal Committee. 

(5) If the Municipal Committee does not, by such date as may be 
fixed by the Chief Commissioner, elect a person to be a Trustee, and any 
person so appointed shall be deemed to be a Trustee as if he had been duly 
elected by the Municipal Committee. 

20. Disqualifications for being appointed or elected as a 

Trustee. 

Under section 9 the Calcutta Improvement Act, 1911, a Calcutta, 
person is disqualified for being appointed or elected a Trustee 
if he — 

(a) has been sentenced by any court for any non»bailable 
offence, such sentence not having been subsequently 
reversed or quashed, and such personas disqualifica- 
tion on account of such sentence not having been 
removed by an order which the Provincial Govern- 
ment is hereby empowered, to make, if ifc thinks fit, 
in this behalf ; or 

(b) is an undischarged insolvent ; or 

(c) holds an office or place of profit under the 

Board ; or 

(d) has directly or indirectly, by -himself Or by any 

partner, employer qr employee,, anyj or 
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interest in any contract or emyloyment with, by, 
or on behalf of, the Board ; or 
fe) is a director, or a secretary, manager or other 
salaried officer, of any incorporated company which 
has any share or interest in any contract or 
employment with, by, or on behalf of, the Board. 

(2) But a person shall not be disqualified as aforesaid, or 
be deemed to have any share or interest in such contract or 
employment as aforesaid, by reason only of his having a share 
or interest in — 

(i) any sale, purchase, lease, or exchange of land, 
or any agreement for the same ; or 

(ii) any agreement for the loan of money, or any 

security for the payment of money only ; or 

(iii) any newspaper in which any advertisement 

relating to the affairs of the Board is inserted ; 
or 

(iv) the occasional sale to the Board, to a value not 

exceeding two thousand rupees in any one 
financial year, of e,ny article in which he trades ; 
or by reason of his having a share or interest, otherwise 
than as director or secretary, manager or other salaried officer, 
in any incorporated company which has any share or interest 
in any contract or employment with, by, or on behalf of, 
the Board. 

There is no specific section in any ether Act correspond- 
ing to this section of the Calcutta Improvement Act. 

21. Term of office of Trustees and filling of casual 

vacancies. 

Under the Calcutta Act the Chairman of the Trust must 
be a whole time officer.^ He is to receive such monthly salary 
not exceeding three thousand rupees, as may be fixed by the 
Provincial Government, provided that, if he, after having held 
his office for three years, is re-appointed for a further period of 
not less than two years, the Provincial Government may direct 

• (1) Section 10, Calcutta Improvement Act, 1911, 
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that his monthly salary be increased to any sum not exceeding 
three thousand five hundred rupees. “Salary^^ excludes 
allowances to whicli the Chairman may be entitled and any 
contributions payable on his account under any general or 
special orders of the Government for regulating the transfer of 
Government servants to foreign service. The Provincial 
Government may also, if it thinks fit, direct the payment to the 
Chairman of a house-rent, and conveyance allowance, not 
exceeding five hundred rupees per mensem, in addition to his 
salary. The term of office of the Chairman is to be not less 
than thiee years, as may be fixed by the Provincial Government.^ 

Undei the U. P. Act, the term of office of the Chairman is 
ordinarily to be three years, but he may be removed from 
office by the Provincial Government at any time, and he is to 
receive such salary or remuneration as may be sanctioned by 
the Provincial Government. Under this Act as extended to the 
Province of Delhi, the Chairman may be removed from office by 
the Chief Commissioner at any time, and the salary or remu- 
neration is to be sanctioned by the Governor-General-in- 
CounciL Otherwise there is no change^ 

Under the Punjab Act, the term of office of the Chaii'man 
is to be three years, but when the Trust ceases to exist, the said 
term of office is to be deemed to expire on the date of the dissolu- 
tion of the Trust. He is eligible for re-appointment and may 
be lemoved from office by the Provincial Government at any 
time."^ The Chaiiman is to receive such salary as may be 
sanctioned by the Provincial Government.^ 

Under the Nagpur Improvement Trust Act, the term of 
office of the Chairman is to be five years, provided that he may 
be removed from his office by the Provincial Government at 

1. Calcutta Improvement Act, 1911, Sec. 11. 

2 Ibid. S. 17 (2) (a). See also Ss 12 and 13 of the Act relating to 
absence on leave or deputation of Chaiiman and appointment 
of acting Chairman. 

8. Ss. 6 & 9, U. P. Town Impiovemeiit Act, 1919. 

4. S 6, Punjab To\An Improvement Act, 1922. 

5. Ibid, S. 9. 
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any time. His salary or remuneration is to be sanctioned by 
the Provincial Government ^ 

The Chairman of the Corporation of Calcutta is a 
Truste ex officio ot the Calcutta Improvement Trust. 
The term of office of other Trustees is tliree years. 
The Board may peimit any Trustee, other than the 
Chairman of the Corporation to absent himself from 
meetings of the Board for any period not exceeding six 
months If any Trustee is permitted by the Board to absent 
himself from meetings of the Board for any period exceeding 
three months, or if any Trustee other than the Chairman of 
the Corporation dies, or resigns the office of Trustee, or 
cea&es to hold the office of Trustee on removal under section 
15 of the Calcutta Improvement Act, the vacancy must be 
filled within one month, by a fresh appointment or election 
under section 5, section 7 or section 8, as the case may be. 
The term of office of a Trustee thus appointed or elected in 
place of a Trustee who has been permitted to absent himself 
from meetings of the Board will be the period of the absence 
of the latter Trustee. The term of office of the first Trustee 
appointed or elected under section 5, section 7, or 
section 8, other than the Chairman, is to commence on 
such day as may be appointed by the Provincial Government. 
Any Trustee is, if not disqualified for any of the reasons 
mentioned in section 9 (see page 96), be eligible for reappoint- 
ment or re-election at the end of his term of office.^ 

Under the U. P. Act, the term of office of every Trustee 
elected under clause (c) of sub-section (1) of section 4 of the 
Act is three years or until he ceases to be a member of the 
municipal board, whichever period is less, and of every 
Trustee appointed iiiider clause (d) of the said sub-section, 
three years. The term of office of first nominated and 
elected Trustees is to commence on such date as is notified 
in this behalf by the Provincial Government. A person ceas- 
ing to be a member by reason of the expiry of his term of 

1. Ss. 6 & 9, Nagpur Town Improvement Act, 1936. 

2. Ss. 14, 16 and 17, Calcutta Improvement Act, 1911. 
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office is, if otherwise qualified, eligible for re-election or 
re-nomination. When the place of a Trustee appointed by 
the Provincial Government becomes vacant by his resigna- 
tion, removal or death, the Provincial Government must 
appoint a person to fill the vacancy. When the place 
of a Trustee elected by the Municipal Board 
under clause (c) of sub-section (1) of section 4 of the Act 
becomes vacant by his resignation, removal or death, the 
Provincial Government must appoint a person to fill the 
vacancy. When the place of a Trustee elected by the 
Municipal Board under clause (c) of sub-section (1) of 
section 4 of the Act becomes vacant by his resignation, removal 
or death, the vacancy must be filled, within two months of 
the existence of such vacancy being notified to the Board 
by the Trust, in the manner i)rovided by sub-section (4) of 
the same section, jirovided that if the municipal board 
fails to elect a qualified person to fill the vacancy within the 
period prescribed above, it must be done by notification by 
the Provincial Government as provided for in sub-section (5) 
of the same section. The term of office of a Trustee thus 
appointed or elected shall be the remainder of the term 
of office of the Trustee in whose place he has been elected or 
appointed, provided that no person thus elected or appointed 
by or on behalf of the municipal board can continue to 
be a Trustee after he has ceased to be a member of the 
municipal board, but he may so continue not withstanding 
that the Trustee in whose place he was elected or appointed 
has ceased to be a member of the said boards 

Under the Punjab Act also, the term of office of every 
Trustee elected under clause (b), sub-section (1) of section 
4 is three years or until he ceases to be a member of the Muni- 
cipal Committee, whichever period is le^s, and the term of office 
of every Trustee under clause (o) of the said sub-section is three 
years, but when the Trust ceases to exist the said term of office 
is deemed to expire on the date of the dissolution of the Trust. 


1. Bs. 7,8 12, U. P. Town Improvement Act, 1919. 
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The term of office of appointed and elected Triisteeb is to com- 
mence on such date as is to be notified in this behalf by the 
Provincial Government and a person ceasing: to be a Trustee 
by reason of the expiry of his term of office is, if other- 
wise qualified, to be eligible for re-election or re-appoint- 
ment. As regards filling of casual vacancies, the Act pres- 
cribes that when the place of a Tinstee appointed by the 
Provincial Government becomes vacant by his resignation, 
removal or death, the Provincial Government is to appoint a 
person to fill the vacancy. When the place of an elected 
Trustee becomes vacant by his resignation, removar’or death, 
the vacancy is to be filled within two months of the exis- 
tence of such vacancy being notified to the Municipal 
Committee by the Trust, in the manner provided by sub- 
section (3) of section 4, provided that if the Municipal 
Committee fails to elect a qualified person to fill the vac<moy 
within the period thus prescribed, the appointment will 
be made by the Provincial Government (see page 93). Every 
person thus appointed or elected to fill a casual vacancy is 
to hold his place for the time for and subject to the 
condition upon which it was tenable by the person in whose 
place he has been so appointed, or elected, and no longer ; 
but he may, if otherwise qualified, be re-appointed or re- 
elected, No person elected or appointed by or on behalf 
of the Municipal Committee in a casual vacancy in the 
manner described abov^ can continue to be a Trustee after he 
has ceased to be a member of the Municipal Committee but 
he may so continue notwithstanding that the Trustee in 
whose place he was elected or appointed has ceased to be a 
member of the said Committee.^ 

In the case of Municipal Committee siinerc^eded under 
section 238 of the Punjab Municipal Act, 1911, Sec. 4- A, as 
inserted by the Punjab Town Improvement (Amendment) Act, 
1936 prescribes that ^during the period of ^supersession of a 
Municipal Committee under section 238 of the Punjab 
Muidcipal Act, 1911, the three seats allotted to the Municipal 

1. Ss. 6, 7 & 8, Punjab Town Improvement Act, 1922. 
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Committee on the Trust under clause (b) of sub-section (l) of 
section 4, (see page 92) shall be filled by the Provincial Govern- 
ment by appointing any three persons by notification in the 
Gazette. The term of oJBfice of any trustee so appointed is to be 
three years or until the Trust is dissolved, whichever period is 
less, provided that if the Municipal Committee is reconstituted 
three members of the iluriicipal Committee are to be elected 
or appointed in accordance with the provisions of section 4, and 
on their election or apx^ointment the three truistees appointed 
by the Provincial Government under this section will cease to 
be members of the Trust. 

Under the C, P. Act, the term of office of an ex offiao 
Trustee is five years, provided that he may be removed from 
his office by the Provincial Government at atiy time. The term 
of office of every Trustee elected under clause (d) of sub-section 
(1) of section 4 or appointed under sub-section (5) of that 
section of that Act is five years or until he ceases to be a 
member of the Municipal Committee, whichever period is less, 
and the term of office of every Trustee appointed under clause 
(e) of sub-section (1) of section 4 is five years. The provisions 
relating to the commencement of term of office of first 'Frustees 
and filling of casual vacancies are the same under this Act, as 
under the United Provinces Town Improvement Act, 1919. ^ 

22. Resignation by Trustees 

Any Trustee, other than an ex officio Trustee, may at 
any time resign his office, provided that his resignation cannot 
take effect until accepted by the Trust. ^ The Calcutta 
Improvement Act has no specific provi‘-ion to this effect but 
the implication is there.^ 

23. Removal of Trustees 

It is absolutely essential that the 'Frustees appointed to 
carry out the duties under the Town Improvement Acts should 

1. Ss. 5 G, 7, 8 and 12, Nagpur Improvement Trust Act, 1936. 

2. R 5 U Town Improvement Act, 1919; S. 5, U. P, Town 
Improvement Act, as extended to the Province of Delhi, S 7. 
Punjab 'town Improvement Act, 1922; S. 5 Nagpur Impiove- 
ment Act, 1936. 

3. Cf. S. 16, Calcutta Improvement Act, 1911. 
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be persons of and should be above board in all respects. 

The Acts therefore provide for their removal in certain cases, 
In the case of the Calcutta fniprovement iriist, the Provincial 
Government may, by notification, declare that any Trustee shall 
cease to be a Trustee. 

(«) if he has acted in contravention of section 23\ or 
(b) if he has been absent from, or is unable to attend, 
the meetings of the Board for any period exceeding 
six consecutive months, or 

(r) if he has, without the permission of the Board, been 
absent from the meetings of the Board for any period 
exceeding three consecutive moiiths, or 
(rf) if be is a salaried servant of the Government, and if 
his continuance in office as a Trustee is, in the opinion 
of the Provincial Government, undesirable. 

The Provincial Government 5 /?////, by notification, declare 
that Trustee shall cease to be a Trustee — 

(/) if he has become disqualified for appointment or elec- 
tion as a Trustee for any of the reasons mentioned 
in section 9^; or 

1. S. 23 of the Calcutta Tniprovcmeut Act, 1911, reads as follows:— 

**{1) A Trustee who — 

(a) has directly or indirectly, by himself or by any partner, 
employer or employee, any such share or interest as is 
described in sub-section 1 2) of section 9, in respect of any 
matter, or (b) has acted professionally, in relation to any 
matter on behalf of any person having therein any such 
share or interest aforesaid, shall not vote or take any other 
part in any proceeding of the Board or any Committee 
relating to such matter. 

(2) If any Trustee, or any person associated with the Board 
under section 19, or any other member of a C'cmmiitee 
appointed under this Act, has, directly or indirectly any 
beneficial interest in any land situated in an area ill any 
improvement scheme framed under this Act, or in any area 
in which it is proposed to acquire land for any of the 
purpose of this Act,— 

dj he shall, befoie raking part in any proceeding at a meeting 
of the Board or any Committee relating to such area, inform 
the person presiding at the meeting of the nature of such 
interest, (ii) he shall not vote at any meeting of the Board 
or any Oommitte upon any resolution or question relating 
to such land, and (ui) shall not take any other part in 
any proceeding at a meeting of the Board or any Committee 
relating to such area if the person presiding at * the meeting 
considers it inexpedient that he should do so, 

2. See notes on page 95. 
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(u) i£he wns elected or appointed as being: a member of the 
Corporation, the Bengal Chamber of Commerce or the 
Bengal National Chamber of Commerce and if he is, at 
the date of such notification, no longer a member of the 
Corporation or such Chamber, as the case may be. 

Similarly, this section prescribes that if at any time it 
appears to the Provincial Government that the Chairman has 
shown himself to be unsuitable for his office, or has been guilty 
of any misconduct or neglect whicli renders his removal 
expedient, it may, by notification, declare that the Chairman 
shall cease to hold office as such. 

Under the U. P. Act, the Provincial Government may U. 
remove froin the Trust any Trustee, other than an ecc officio 
Trustee, who - 

{a) refused to act, or becomes incapable of acting, or 
absents himself for more than three consecutive 
months from the meetings of the Trust or of any 
Committee of which he is a member and is unable to 
explain such absence to the satisfaction of the Trust, 
or 

(6) is an undischarged insolvent or has compounded with 
his creditors, or 

(c) has been sentenced by a criminal court to imprison- 
ment for a term exceeding six months or to transpor- 
tation, or has been ordered to find security for good 
behaviour under the Code of Criminal Procedure, 
such sentence or order not having subsequently been 
reversed or remitted or the offender pardoned, or 

(^Z) has knowingly acquired or continued to hold without 
the permission in writing of the Provincial Govern- 
ment, directly or indirectly or by a partner, any share 
or interest in any contract or employment with, by 
or on behalf of the Trust, or 

(e) has knowingly acted as a Trustee in a matter other 
than a matter referred to in clause (d) or (e) of sub- 
section (2) in which he or a partner had, directly or 
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indirectly, personal interest, or in which he was 
professionally interested on behalf of a client, princi- 
l)al or other person, or 

(/') has acted in contravention of section 17,^ or 

{(j) being a legal practitioner, in any suit or other 
proceeding, acts or appears on behalf of any other 
person against the Trust, or acts or appears on behalf 
of any other person in any criminal proceeding 
itistituted by or on behalf of the Trust. 

Provided thai a person shall not be deemed for the 
purpose of sub-section (1) to acquire, or continue to have, any 
share or interest in a contract or employment by- reason only 
of his — 

(a) having a share or interest in any lease, sale or 
purchase of land or buildings or in any agreement 
for the same, provided that such share or interest 
was acquired before he became a Trustee, or 

(ft) having a share or interest in a newspaper in which 
an advertisement relating to the affairs of the 
Trust is inserted, or 

(c) holding a debenture or otherwise being interested 
in a loan raised by or on behalf of the Trust, or 

id) being retained by the Trust as a legal practitioner, 
or 

(e) having a share or interest in the occasional sale of 
an article in which he regularly trades to the Trust 
to a value not exceeding, in any one yeai% such 
amount as the Trust, with the sanction of the 
Provincial Government, may fix in this behalf. 

The Provincial Government may also remove from the 
Trust a Trustee who in its opinion has so flagrantly abused in 
any manner his position as a Trustee as to render his 
continuance as a Trustee detrimental to the public interest. 

1. Section 17 of the U. P. Town Improvement Act is the same as 
section 23 of the Calcutta Town improvement Act, 1911. 
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It is, however, essenti*al for the Provincial Government 
before proposing to take action under the foregoing provisions 
for removal of a Trustee to give him an opportunity of explana- 
tion, and when such action is taken, the reasons therefor are to 
be placed on record. 

In the Act as extei^ded to the Province of Delhi, the only Delhi, 
modifications made in this section are that (i) *‘Chief Commis- 
sioned^ has been substituted for ‘'Provincial Government” and (ii) 
fpr the words “its opinion” in sub- section (3), the words “the 
opinion of the Chief Commissioner ” have been substituted. 

Section 10 of the Punjab Town Iniprovemetit Act, 1922, Punjab, 
reads as follows ; — 

“The Provincial Government may by notification remove 
any Trustee — 

(a) if he refuses to act or becomes, in the opinion of the 
Provincial Government, incapable of acting or has 
been declared an insolvent, or has been convicted of 
-any such offence or subjected by a Criminal Court to 
any such order as implies, in the opinion of tlie 
Provincial Government, defect of character which 
unfits him to be a Trustee ; or 

(i) if he has been declared by notification to be 
disqualified for employment in, or has been dismissed 
from the public service and the reason for the 
disqualification or dismissal is such as implies, in 
the opinion of the Provincial Government, a defect 
of character which iinfita him to be a Trustee ; or 

(6*) if he has absented himself for more than three 
consecutive months from the meetings of the 
Trust or of any committee of which he is a member, 
and is unable to explain such absence to the 
satisfaction of the Provit\cial Government ; or 

{d) if, in the opinion of the Provincial Government, he 
has flagrantly abused his position a$ a Trustee ; or 
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ie) if he has knowingly acquired or continued to hold 
without the permission in writing of the Provincial 
Government, directly or indirectly or by a partner, 
any share or interest in any contract or employment 
with, by or on behalf of the Trust ; or 

if) if lie has knowingly acted as a Trustee in a matter 
other than a matter referred to in clause (iv) or clause 
(v) of the following proviso in which he or a partner 
had, directly or indirectly, a personal interest or in 
which he was professionally interested on behalf of a 
client, principal or other person ; or 

ig) if he has acted in contravention of section 16 ; or 

Ik) being a legal practitioner, if he acts or appears on 
behalf of any other person in any criminal proceed- 
ings instituted by or on behalf of the Trust ; or 

a) in the case of a salaried servant of the Crown, if his 

continuance in office is, in the opinion of the 
Provincial Government, unnecessary or undesirable. 

Provided that a person shall not be deemed, for the 
purpose of clause (e) to acquire, or continue to have, share or 
interest in a contract or employment by reason only of his — 

(/) having a share or interest in any lease, sale or 
purchase of laud or building, or in any 
agreement for the same provided that such share 
or interest was acquired before he became a 
Trustee, or 

{ii) having a share in a joint stock company which 
shall contract with, or be employed by or on 
behalf of the Trust, or 

(Hi) having a share or interest in a newspaper in 
which an advertisement relating to the affairs 
of the Trust is inserted, or 

(/i;) holding a debenture or otherwise being interested 
in a loan raised by or on behalf of the Trust, or 

(v) being retained by the Trust as a legal practitioner, 
or 
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ivi) having a share or interest in the occasional sale 
of an article in which he regularly trades to the 
Trust to a value not exceeding in any one 
year, such amount as the IVust, with the 
sanction of the Provincial Grovernment, may fix 
in this behalf. 

Under the G, P. Act, the Provincial Government may 
remove from the Trust any Trustee, other than an ex -officio 
Trustee, who — 

(/i) refuses to act, or becomes incapable of acting as a 
Trustee, or absents himself without the permission of 

the Trust for more than three consecutive months 
from the meetings of the Trust or of any committee 

of which he is a member and is unable to explain 
such absence to the satisfaction of the Trust, or 

(h) is an undischarged insolvent or has compounded 
with his creditors, or 

(c) has been sentenced by a Criminal Court to 
imprisonment for a term exceeding six months or to 
transportation, or has been ordered to find security 
for good behaviour under the Code of Criminal 
Procedure, such sentence or order not having 
subsequently been reversed or remitted or the offender 
pardoned, or 

(r/) has acquired or continued to hold without the 
permission in writing of the Provincial Government, 
directly or indirectly or by a partner, any share or 
interest in any co?itract or employment with, by, or 
on behalf of the Trust or the municipal committee, or 
(e) has acted as a Trustee in a matter other than a 
matter referred to in clause (iv) or clause (v) of the 

proviso to tl)is sub section in wliich he had either 
directly or indirectly a personal intc^’est, ns a partner, 
employer, agent or counsel or 

if) has acted in contravention of section 20, or 
(g) being a legal practitioner, in any suit or other 
proceeding, acts or appeal s on behalf of any Mher 
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person against the Trust, or acts or appears on 
behalf of an> other person in any criminal proceeding 
instituted by or on behalf of the Trust : 

Provided that a person shall not b(‘ deemed for the 
purpose of this sub-section to acquire, or continue to have, any 
share or interest in a contract or employmerit by reason only 
of his — 

( 2 ) having a share or interest in any lease, sale or 
purchase of land or buildings, or in any agreement 
for the same provided that such share or interest 
was acquired before he became a Trustee, or 
Hi) having a share in a joint stock company which 
shall contract with, or be employed by or on 
behalf of the Trust, or 

(///) having a share or interest in a newspaper in which 
an advertisement relating to the affairs of the 
Trust is inserted, or 

( 2 V) holding a debenture or otherwise being interested 
in a loan raised by or on behalf of the Trust, or 
(lO having a share or interest in the occasional sale of 
an article in which he regularly trades to the 
Trust to a value not exceeding, in any one year, 
such amount as the Trust, with the sanction of 
the Provincial Government, may fix in this 
behalf. 

(2) The Provincial Government may remove from the 
Trust a Trustee who in its opinion has so flagrantly abused 
in any manner his position as a Trustee as to render his con- 
tinuance as a* Trustee detrimental to the public interest. 

(3) Whenever the Provincial Oovernmerit proposes to 
fake action under the foregoing provi‘^ions of this section, an 
opportunity of explanation sliall be given to the Trnste(* 
concerned, and, when such action is taken the rc'asons therefor 
shall be placed on record. 

(4) A Trustee, who remains abseik without the per- 
missiqn of the Trust for more than three eonsecutive months 
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from the area to wliich this Act extends, shall be deemed to 
have resigned his office. ^ 

A persoti is thus disqualified for being a Trustee if he 
has, directly or indirectly, by himself or by any partner, 
employer or employee, any share or intere^it in any contract 
or employment with, by, or on behalf of, the I'riist, subject 
to the exceptions laid out in each case. A contract with a 
corporation though not under seal will disqualify.^ A i)erson 
is interested in a contract if he takes an assignment of it by 
way of security even before his election or appointment. ^ 
An interest in a contract must be a pecuniary one or, at 
least, a material interest, but it need not be a pecuniary 
advantage. In Englmid v. Inglis ^ the defendant, who was a 
member of a municipal corporation, carried on business as a 
jeweller and optician. The optical department was managed 
by his son, who was not a partner but a paid employee. 
A contract was made between the son, in his own name, 
and the municipal-corporation for the supply of spectacles to 
the children of the schools controlled by the Corporation's 
Education Committee. The contract was carried out by the 
son, the spectacles were paid for by him wdth his own 
cheque, and he received payment in his own name from the 
Corporation and paid the amounts so received into his own 
banking account. The spectacles were supplied in cases 
bearing the son^s name but the defendanfs business address, 
some of the cases being taken at the expense of the 
defendant out of his stock. The son alone derived direct 
pecuniary benefit from the contract, but the shop was pro- 
vided and the establishment expenses paid by the defendant, 

1. S. 10, Nagpur rmprovement Trust Act, 19.%. 

2. K. V. Frnnois, (1852) 18 Q H. 526 := IG .1. P. 604. 

,3. Hunnings v, Williamson (1883) II Q. B. !>. 533. A Trustee 
cannot avoid disqualification by taking a contract in rhe 
name of a nominee in order to conceal his own interest. See 
Walsh y, Qrimshy (Times 30th Nov 1900, where a father took 
a contract in the name of his sons ; v. Ready (WAA) 

12 M. k W. 736 (contract in the name of Trusree).^ A person 
who guarantees the performance of a contract is interested in 
the Contract — R. v. Franklin, 1870 6 Ir. R. C. L. 239. 

4. (1920 1 2 K. B. 636 = 84 J. P. 198. 
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and the fact that the spectacle cases bore lii^ address, helped 
to advertise business with the consequent probability of 
increasing his customers. T tider these circumstances, the 
Court held that the defendant had an interest iti the contract, 
and was disqualified. He is interested none the less because 
tl»e contract is not made directly witli the Corporation but 
with a person who has so contracted.^ 'J^hns the mere letting 
of a horse and a cart at a fixed sum to a contractor for his 
work under a local authority was lield to disqualify.^ The 
disqualification has been held to extend to a person who had 
himself no contract with the Corporation, but is employed by 
the actual contractor to do work or supply goods.^ It is 
immaterial that any definite price has not been agreed npon.'^ 
Xor is it material that the contract has been concluded 
through an agent.^ The provision is for maintining the 
freedom and independence of the Corporation ; and the 
mischief guarded against is the sapping of that freedom and 
independence by Trustees being admitted to profitable 
contracts. And if the Trustee is a member of a firm which 
contracts with the Corporation, he is disqualified.® 

It is also immaterial that the amount involved is trifling 
or that the amount of remuneration has not been fixed, ^ 

The exemptions from this provision have already been 
noted above and may he referred to. Usually a person is not 
disqualified for being deemed to have any share or interest in 
such a contract or employment by reason only of his having 
any share or interest in any lease, sale or purchase of land 
or any agreement for tiie same, or in any agreement for the 

1. Barnacle v. Claris (1900) 1 K. B. 279. 

2. Trnvsfiyy, White, 11826) 5 B & C 125. See also Whitely v, 

Bnrley, (1898) 21 Q. B. D. 154. 

3. See Nuttmi v. Wilson, ( 1889 ) 22 Q. B. 744 ; Tomkins v 

Jolifee, (1887) 51 J. P. 247 ; Cox v. Truseot ( 1905) (19 J. P. 174 

4. Fletcher v. Hudscn, (1881) 7 Q. B. D. 61 U 

5. Miles V. Me liurnith, (1883) 8 App. Cas. 120. 

6. In the matter of Sir Stuart Samunl, ( 1912 ) 17 C. W. N. 735 
P. C. See Forbes v. Samuel, (1913) 3 K. H. 706 : Bird v. 

(1914) W.N. 78. 

7. See Bex v. Rowlands, (1906) ^2 K. B. 292. 
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loan of money only or in any new^^paper in which any 
advertisement relating to the affairs of the Corporation is 
inserted, or in any Joint Stock Company which shall contract 
with or be employed by the Corporation, or in the occasional 
sale to the Corporation of any article in which he regularly 
trades. 

Under the U. P. Act, the Punjab Act and the U. P. Act 
as extended to Delhi, it is necessary that to disqualify a 
person to be a Trustee on this ground he should have 
knowingly acquired or continued to hold such interest as 
would disqualify him under the Act. And the same may be 
regularised also by obtaining permission of the Provincial 
Government or the Chief Commissioner as the case may be. 
Under the Calcutta Act and the C. P. Act, the absence of 
knowledge of the Trustee is immaterial^ 

24. Disabilities of Trusties removed by Provincial 
Government. 

Under the U. P. Act, a Trustee removed under clause 
(a) or clause (c) of sub-section (l) of section 10, or under sub- 
section (3) of that section, is not eligible for further election 
or nomination for a period of three years from the date of his 
removal, and a Trustee removed under clause (b) of sub- 
section (1) of that section is not eligible until he has obtain- 
ed his discharge or has paid his creditors in full, as the 
case may be. A Trustee removed under any other provision 
of that section is not eligible until he is declared to be no 
longer ineligible, and he may be so declared by an order of 
the Provincial Government.^ The same provision exists in 
the U. P. Act as extended to Delhi.^ There is a similar pro- 
vision in the Punjab AeP and in the C. P- Act.^ 


1. See also Nell v, Longbottom, (1894) 1 Q. B. 767. 

2. S. 11, U. P. Town Improvement Act, 19] 9. 

3. S. 11, U. P. Town Improvement Act, 1919, as extended to the 
Province of Delhi. 

4. S. 11, Punjab Town Improvement Act, 1922. 

5. S. 11, Nagpur Improvement Trust Act, 1936. 



CHAPTER V. 

CONDUCT OF BUSINESS. 

25 . Meetings of Trusts. 

Fi)v conduct of business it ife necessary that the Trust 
should meet regularly. Each Act therefore provides for it. 
Under the Calcutta Act, the Board is bound to hold an 
ordinary meeting once at least in every month, and the 
Chairman }nay, whenever he thinks tit, and .shall, upon the 
written request of not less than two other Trustees, call 
a special meeting. The Chairman is bound to attend every 
meeting of the Board unless absent on leave or prevented 
by sickness or other reasonable cause No business shall be 
transacted at any meeting unless at least half of the existing 
number of the Trustees are present from the beginning to 
the end of the meeting. The person to preside at the meeting 
is the Chairman and, in his absence from any meeting, the 
Trustees are to choose one of their members to presider All 
questions are to be decided by a majority of votes of the 
Trustees presetit, the person presiding having a second or 
casting vote in all cases of equality of votes. If a poll be 
demanded, the names of the Trustees voting, and the nature 
of their votes, are to be recoi'ded by the person presiding. 
The minutes and the names of the Trustees present, and of 
the proceedings, at each meeting are to be kept in a book to 
be provided for the purpose, which is to be signed at the next 
ensuing meeting by the person presiding at such meeting and is 
to be open to inspection by any Trustee during office hours. ^ 

Under the U. P. Act, and the same Act as extended 
to Delhi, the quorion necessary for transacting business 
at a meeting is three, and the remaining provisions are 
the same as in the Calcutta Act except that it is not 
obligatory for the (Jhairman to attend every meeting unless 
disabled to do so under the circumstances mentioned therein. In 
addition, it has been provided in this Act and the Act as ex- 

]. S. 18, Calcutta Improvement Act, 1911. 
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tended to Delhi that no person shall be entitled to object to the 
ininiites of any meeting unless he was present at the meeting to 
which they relate.^ Under the Punjab Act, the qiioritm neces- 
sary for the transaction of business at an ordinary or special 
meeting is thi*ee, and when the business to be transacted is 
the formation of any scheme under Chapter IV of that Act, 
the quorum is six.^ Inhere is no provision in this Act regard- 
ing tlie procedure if poll is demanded. The other provisions 
are the same as in the U. P. Act.^ The C. P. Act follows 
the U. P. Act in this respect.'^ 

26 . Powers and duties of Chairman. 

On taking the chair, the Chairman becomes invested 
with prima facie authority to regulate and control the 
proceedings of the meeting for the purposes of that 
meeting. This includes a power to preserve order, to deter- 
mine whether motions are in order, to exclude irrelevant 
motions, to regulate the discussion by calling on persons to 
speak, to decide points of order, to put questions to the 
meeting for decisioti to vote, to give a second or casting 
vote, if necessary, to declare the result, to grant a poll, to 
see* that the minutes are properly framed, and to sign them, 
in certain events and under certain conditions to adjourn the 
meeting, to declare the business of the meeting at an end and 
the meeting closed and generally to decide all incidental 
questions that arise and are connected with the management 
of the meeting.^ 

In the exercise of this authority the Chairman must act 
bona fide, and if he does, his decision, even when not 
strictly correct, will be upheld by the Court provided that 
no substantial injustice has arisen therefrom. If, however, 

1. S. 13, U. P. Town Improvement Act, 1919, and S. 13 U. F. 
Town Improvement Act, 1919, as extended to the Province of 
Delhi. 

2. vS. 12 (1) (b), Punjab Town improvement Act, 1922, 

3. S. 12 Punjab Town Improvement Act, 1922. 

4. S. 16, Na^ipur Improvement Trust Aci, 1936. 

5. See Black welPs 'Public <£; Company ii/ee/m^5'.7th.Edn., p23 61, 62. 
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the Cliuiriiian acts improperly or mala fide, his decisioiis are 
not binding and in a proper case the Court will interfere. In 
the case of Reg. v. D'Ogley and others ^ Lord Denman, C. J.^ 
said 

'‘It is on him (the Chaiiman) that it devolves, both to preserve 
order in the nieetiiij;, and to regulate the proceedinjis so as to give 
all persons entitled a reasonable opportunity of voting. He is to do 
the acts necessary for these purposes on his own responsibility, and 
subject to his being called upon to answer for his conduct if he has 
done anything improperly.” ^ 

It has been held under the English law that a Chair- 
man is not liable for a personal action for refusing to submit 
a resolution if his decision was honestly given and he 
was not actuated by malicious motives. The proper remedy 
for a person who considers that a ruling of a Chairman is 
erroneous is to move for an injunction restraining the Chair- 
man from refusing to put the resolution and for a manda^niis 
to compel him to convene a fresh meeting. ^ 

In a statutory meeting, like any other meeting for 
political, social and other purposes, the Chairman has the 
power to preserve order. The law on this subject was stated 
clearly by the Privy Council in Doyle v. Falcofier : ^ 

If a member of a Colonial House* of Assembly is guiliy of 
disorderly conduct in the House whilst sitting, he maybe removed or 
excluded for a time or even compelled. If the good sense and conduct 
of the members of colonial legislatures prove as in the present case 
insufficient to secure order or decency of debate, the law would sanction 
the use of that degree of force which might be necessary to remove 
me person offending from the place of meeting and keep him excluded. 
The same rule Would apply, a fortiori, to obstructions caused by any 
person not a member. And whenever the violation of order amoiinis to 
a breach of the peace, or other legel offence, recourse may be had to 
the ordinary tribimalb” 

It is to be observed that a Chairman who removes or 
orders to the removal of a person from a meeting must be 

!• (1840) 12a & E, 1 39 at p. 159 

2. 8ee also re Indinn Zoedanr. Oompany, 26 Oh. Div. 70. 

3. Bray v. Browne, (1896), 41 Sol Jo. 159 

4. L. E. I. P. C. 340, 
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acting as Chairman and must not attempt to justify his conduct 
on other grounds 6//., it is no defence to say that a person 
entitled to be present was a trespasser.^ ft is desirable in 
meeting of this character that the Chairman before resorting 
to extreme measures shall take the sense of the meeting. 

Tt is the duty of the Chairman to decide wiiether 

regulate 

motions are relevant or not, to call on* persons to speak and proceedings, 
to put questions to the meeting for decision, fn the per- 
formance of this duty it is necessary to bear in mir^d the 
following points : 

(a) The Chairman can lawfully exercise his discretion 
* as to the relevance or otherwise of a motion or an 
amendment to a motion, but if a question or an 
amendment to a question is material to the subject 
matter of the meeting, he cannot exclude it. In such 
an event the Court will set aside the Chairraan^s 
ruling. At a company meetirig a share-holder moved 
an amendment to the motion before the meeting, 
but he did not put the amendment in writing. It was 
seconded, but the Chairman refused to put it to the 
meeting— he merely put the original motion which 
was passed. The Court of appeal held that the 
Chairman^s ruling was wrong. Calton L. J. said : 

1 think that the Chairman was entirely wrong in 
refusing to put the amendment and that the resolutions 
which were passed cannot be allowed to stand because 
the Chairman under a mistaken idea as to what 
the law was which ought to have regulated his conduct 
prevented a material question from being brought before 
the meeting ” 2 

Where the constitution of a corporate body provides 
that the decision of the Chairman sliall be final 
unless challenged in the manner there provided, 


1. See Vaughan Y. Bnmpson, (1875) 33 L. T. 15. 

2. Hmderson y. Bank of AustralastOy 45 Oh. Biv. 33Q, . 



t 1 0 TOWN TMPKOYFvMENT TRUSTS 


ill that event the decision cjinnot bo impeached 
except upon evidence of b.id faith. ^ i 

(b) The Chairman in giving his decision must comply 
with any statute or statutory rules or oi-ders 
affecting his authority. 

(r) It is desirable if the decisions of a Chairman appear 
incorrect, that they should be challenged at once at 
the meeting. The Chairman has prwia facie 
authority to decide all incidental questions which 
arise at a meeting and require an immediate 
decision. '^Fhe entry by him in the minute book 
of the result of a poll or of his decision on any 
other incidental question is, pi ima facie, althongli 
not conclusive, evidence of that result or the 
correctness of his decision and the 0 ‘>ii{s of 
displacing that evidence is thrown on those who 
challenge the entry. It may be difficult if a de- 
cision is not challenged at once to obtain the 
evidence necessary to upset such a decision ^ 

It is also desirable that where the i3arty challenging the 
correctness of the Cliairman^s decision have an immediate 
remedy in their hands whether by custom or by statute that 
they should take advantage of it. For example, at a meeting 
of rate-payers for the granting of a church rate, the Chairman 
put the question to the meeting whether a rate should be 
granted or not. He declared on a show of hands that eleven 
voted for tlie rate and six against. No proper steps were taken 
to test the correctness of the Cliairman^s decision. Sir H. 
Jenner Fust said ; — 

‘ In order to protect thost* who may be affected by the declaration 
of the Chairman the law has pointea om oi rather the geneml piactiee 
and cufetoni of the country has provided a mode by which his error is 
TO be corrected. In the first place, the majority as di*clared by the 
Chairman is prtwff evidence of the fact. Then what is to be done? 
If the other party is dissatisfied, they may call for a second show of 
hands and if that is un^atisfHC’ory for a division, one party going to the 
right hand and the other to the left. There is still another mode which 

1. Be Hodleiah Castle Gold Mines Lid,, (1900) 2 Ch. 419 & Arnot 
7. United Affiean Lands Ltd,, (1901) 1 Ch 518, 
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is by poll. Therefore T am of opinion that in this case the remedy of 
the party was by demanding a poll. It war foi the othei party who said 
the majority was the other wa> to demand a poll.’’. i 

The Chairiiiaii of a meeting being a component member Casting 
of the corporation has a vote like an ordinary member, unless 
for any reason he is specifically debarred from voting by statute. 

The casting vote is a second vote given to the person who 
occupies the chair. He has the right to use this only if there 
is an equality of votes, including his own ordinary vote. The 
Chairman may give his ordinary vote one way and his casting 
vote the other, if he pleases, but there is no obligation on him 
to give either an original or a casting vote. If the voting is 
equal and the Chairman refuses to give a casting vote, the 
motion, of course, is not carried.^ It seems that a Chairman 
may, in certain circumstances, give a contingent easting vote 
only to come into operation if required. In the case of Bland 
V. Buchanan ^ both petitioner and respondent were candidates 
for the office of Mayor of a borough. The Mayor in office 
presided at the election. Sixteen votes including the Mayor's 
first vote were cast for the I’espondent and fifteen for the 
petitioner. The Mayor thinking that one of the votes given 
for the respondent might be impeached, purported to give a 
casting vojte for the respondent. The casting vote was held 
valid in these circumstances. 

27. Voting. 

At common law voting at all meetings is by a show of 
hands. If any person demands, it is followed by a poll. In 
the absence of any special provision to the contrary in the 
constitution of a corporation or of any assembly meeting under 
statutory authority, the common law method must prevail. 

Voting by show of hands means counting the persons present 
who are entitled to vote and who choose to vote by holding up 
’their hands. ^ 

1. Cor7iwall V. Woods, 4 Notes of Eccles. & Mar. Casea, 555 
Blackwell, p. 69. 

2. Crew’s ^meetmgs\ p. 110; Blackwell, p. 69. 

3. (1901) 2 K. B. 75. 

4. See Blackwell, p. 59. 
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WlK^re the taking of a vote in a particular maiiner i^ 
authorized by the constitution of a corporation or by any 
statutory rule thereunder, any i>erson having a legal right to 
be i)re«sent at the meeting may, at the conclusion of the voting, 
demand a poll, unless the right is taken away by statute or 
special custom. The Chairman of a meeting is the proper 
person to grant a poll. 

4l 

A poll is in the nature of an appeal by one of the parties 
dissatisfied with the decision of the Chairman upon the show 
of hands. Unless provided by the coovstitution, it is not incum- 
bent upon the Chairman or upon the party declared by him 
to have a majority to order to demand a poll. The demand 
must come, if it is desired to challenge the Chairman^s decision 
from the party dissatisfied. Otherwise the decision of the 
Chairman is prhm facie^ evidence of the correctness of 
the result ^ 

The demand of the poll is in effect the abandonment of 
the result of the voting by show of hands and the real voting 
begins with the commencement of the poll. 

Where by statute or custom, a particular majority is 
required, the Chairman^s declaration that a resolution has 
been carried, when there has been no such majority, is not 
unimpeachable. Thus in the case of R. v. Tralee Urban District 
Coimcil \ on 6, 1911, council resolved by 15 votes to 
8 that salaried positions under the council* mcluding that of 
the town clerk at present vacant^^, be filled by competitive 
examinations. On July 2), 1911, the Council resolved by 12 
votes to 5, that the candidates to be elected town clerk must 
have passed a qualifying examination, and that the previous 
resolution be altered accordingly. On December 4, 1911, the 
Council resolved by JO votes to 7 that there should be no 
such examinations and by 10 votes to 5 that a certain candidate 
be appointed. It was held that on an application for a writ 
of niandanixis directing the council to appoint a clerk that 
the rule must be made absolute, on the ground that as only 

1. Cornwall v. Woods, Notes of Ecoles or Mar. Cases. 555. 

2. (1913) Ir. K. B, 59. 
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17 members were present during the vote on December 4th 
there was not the two-thirds majority whicli iiecehsar\ 
for rescinding’ resolutions. 

There is no common law right for members of an assembly 
to vote by proxy or substitute \ and voting by proxy is not 
provided for under the Acts constituting tlie various Trusts 
for the improvement of towns in India. 

It is universally recognised that it is improper and illegal 
for a member of a Trust or a Municipal council to vote upon 
any question brought before the council in which he is per- 
sonally interested. Nor a member or a councillor can vote on 
any question in which he has any pecuniary interest either 
directly or indirectly Under the Calcutta Act, a Trustee 
who (a) has directly or indirectly, by himself or by any partner, 
employer or employee, any such share or interest as is describ- 
ed in snb-section (‘J) of section 9 of that Act, ^ in respect of 
any matter, or (b) has acted professionally, in i elation to any 
matter, on behalf of any person having therein any such share 
or interest as aforesaid, cannot vote or take any other part 
in any proceeding of the Board or any Committee relating 
to such matter. Similarly, if any Trustee, or any person 
associated with the Board under Section If) of that Act, or 
any other member of a Committee appointed under that Act, 
has, directly or indirectly, any beneficial interest in any land 
situated in an area comprised in any improvement scheme 
framed under that Act, or in an area in which it is proposed 
to acquire land for any of the purposes of that Act, he shall’ 
before taking part in any proceeding at a meeting of the Board 
or any Committee i*elating to such area, inform the person 
presiding at the meeting of the nature of such interest, and shall 
not vote at any meeting of the Board or any Committee upon 
any resolution or question relating to such land, and shall not 
take any other part in any proceeding at a meeting of the 

1 Blackwell, p, 59 

2. See Nell v, Longbothm, (1894) 1 Q . B. 7G7 ; 

Bland v. Buchanan, (1901) 2 K . B 75. 

3. See page 95, 
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Board or iiny Committee relating to such area if the person 
presiding at the meeting considers it inexpedient that lie 
sliould do so \ The same provision exists in the U. P. Act ^ 
in the U. P. Act a extended to Delhi ^ in the Punjab Town 
Improvement Act \ and in the C. P. Act^ 

The ‘interest^ comtemplated above must neither be too 
speculative and remote, nor a mere sentimental interest (such 
as that which a father may have in the prosperity of his son)* 
But where there is a pecuniary advantage or a reasonable 
expectation of a pecuniary advantage, it must be regarded as 
an interest within the above meaning. If the interest is 
pecuniar, it is immaterial that the amount involved is trifling. 
If the interest is not pecuniary, it must at least be a Snatcrial^ 
interest A councillor whose name stands as a share-holder 
on the register of a company and who has a beneficial interest 
in the shares, is disqiuilified from voting or taking part inithe 
discussion of any matter pertaining to the said company. If 
the shares stand, not in his name, but in the name of a nominee 
of his, the beneficial interest being in him, he is similarly 
disqualified. Where, however, the shares stand in the name 
of a person who has no beneficial interest in them but is a 
mere Trustee, he cannot vote at meetings of the coniyany in 
which he holds the shares in a manner inconsistent with the in- 
terest of the beneficiaries, the reason being that he derives his 
X:)Osition which he holds as a member of the company from the 
legal ownership of the shares. But if such a person is also a 
member of a Municipal Corporation or an Improvement I'nist, he 
is not disqualified from voting, or taking part in the discussioii 
of any matter relating to the company at the meetings of ike 
Municip<d or Tnist CorponUion. He is under no obligation 
to vote at such meetings in a manner beneficial to the interests 
of the ceska qite trusty for he does not own his membership 

1. S. 23, C'alcuttiv Improvement Act, 1911. 

2. S. 17, U P. Town Impiovement Act, 1919. 

3. ^ 17, U. P. Town Improvement Act, 1919, extendt*d tO the 
Province of Delhi. 

4. S. 16, Punjab Town Improvement Act, 1922. 

5. JS. 20, Nagpur Improvement Trust Act, 1930. 



VALIDITY OF VOTES 


121 


of the corporation to the fact that he is n sliare-iiolder of that 
company. He commits no breach of the trust if he votes at 
meetings of the corporation in contravention of the interests 
of his beneficiary^ 

The vote of Trustees \vhose rights are in dispute must 
not be disallowed, because, if not members, they are 

at any rate tie facto members until disqualified ^ No penalty 
is imposed in the event of a Trustee voting on a question in 
which he has an interest; and the Trust would have no power 
to remove him. Presumably, the Chairman, if clearly satisfied 
that a Trustee has a pecuniary interest in the matter, would 
be justified in refusing to take his vote^. When acting 
judicially, the presence of a person interested in the question 
discussed may vitiate the proceedings ^ 

The decision of the Chairman as to the result of the 
poll demanded at a meeting of the corporation is not con- 
clusive. The question of the validity of a vote at a meeting 
of the corporation being a question of law and not one rela- 
ting to the internal management of the corporation, can be 
decided by a court of law alone. Neither the corporation 
nor the Chairman has the power to decide that question. 
Where, therefore, Trustees or councillors disqualified from 
voting vote lit a meeting of the corporation and by so voting 
create a majority, the minority can get relief by an action 
in a court of law. Tim Court cannot entertain tlie plea that 
the relief, if granted, would bo rendered nugatory if the 

1. See Nariman Municipal Corporation of Bombay^ 

I. L R 47 Bom 809. See also Norton v. Taylor, (1906) A. 0. 
378; Laughton v. Port Erin C7ommr«.; 1910) A. C. 565 ; Nutton 
V, Wilson, (1889) 22 Q, B, I), 744; England v. Inglis, (1920) 

2 K. B. 636 ; Holden v. Soulhworh Corporation^ (1921) 1 
Oh. 550. See Aiyangar, p. 156. 

2. See Holden v. South work Corporation, (1921) 1. Oh. 500. 

3. Ste 11. y. By de Corporation, (187B) ^7 J. P. 725; Murray v. 
Epsom Local Board, (1897) 1. Ch. 35. 

4. R. V. London Country Council, Exparie Fermenia, (1892) 

1 Q. B. 190; See also Dillon ^s, Corporations, Yol. II, p. 875; 
Aiyangar, P. 157. 
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President of the corporation convened another ineeting^ to 
nullify the effect of the decision of the Court In Naf inictH 
V, Municipal Corporation of Bombay^, at a meeting of the 
Bombay Municipal Corporation held on i9tli February 1923, 
a proposition was moved : That the fifth report, dated 

the ith December, 1922, of the Tiamways Committee, re- 
garding the re\ision of the present scale of Tiara way fares 
be approved and adopted To that an amendment was 
moved : “ That further consideration of the fifth report be 

postponed, to the April meeting of the Corijoration/^ Tlie 
amendment was put to the vote^and on a poll being demanded 
was declared lost by the Chaiiinan who gave his casting vote 
against the amendment. Tlie plaintiff*, one of the councillors 
of the corporation who had given his vote in favour of the 
amendment sued the corporation in his own name for a 
declaration that the announcement of the Chairmiui that 
amendment was lost was invalid and that the amendment 
was duly carried by reason of the incomi)etency to vote 
of some of the councillors who voted against the amendment. 
The plaintiff^s main contentions weie (1) that four of the 
councillors who voted aginst the amendment were disqualified 
from voting as they owned shares in the Bombay Tramway 
Company which they had nominally transferred to their rela- 
tions to enable themselves to vote at the meeting of the 
corporation, (2) that one councillor was the editor of a 
newspaper in which were inserted the advertisements rela- 
ting to the affairs of the Tramway Company and th^t 
as editor he held a pass from the Company which entitled 
him to . travel in the car's of the Company free of charge, 
(3) that one of the eonncillors held shares in the company 
as trustee, and (4) that two of the councillors were holders 
of medallions which entitled them to travel on the rear plat- 
form of a car when the inside was full on payment of the 
usual fare. The plaintiff further pi’ayed for an injunction 
restraining the corporation from actirjg upon the announce- 
ment of the Chairman. The Court held tliat those councillors 
whose shares stood in the names of their nominees were dis- 


1. (1923) I. L. R. 47 l3om. 809. 
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qualified from voting ; but that the editor of tlie newspaper, 
the trustee, and the holderis of the medallions had no such 
interest under clause (p) of Section 86 of the <hty of Bombay 
Municipal Act ^ as diqualified them from voting at meetings 
of the corporation where affairs relating to the fomnanv 
were the vsubject matter of discussion. The Court held, 
therefore, on the facts, that the amendment was not lost and 
that the plaintiff was entitled to obtain the declaration and 
injunction prayed for by him. 

28. Agenda 

The order and nature of business to be transacted at a 
meeting is stated on an agenda paper, more familiarly called 
The agenda It should, as a rule, be circulated with the 
notice to the members who are entitled to be present at a 
meeting, and often the notice and agenda form one document. 

Business cannot be discussed of which no notice is 
given and which is therefoi’e not on the agenda, unless such 
business is of a purely informal nature. In the case" of the 
K977g V. The Coi'pni aiio77 o/* a special meeting of the 

Corporation was summoned on a requisition of seven rate- 
payers to consider the question of unemployment in the city 
and see what means could be adopted to alleviate it. At the 
meeting a resolution was passed authorising the city treasurer 
to arrange for £10,000 to be expended on useful works for the 
alleviation of unemployment. It was held that the notice of 
the meeting was insufficient to enable the meeting to pass 
such a resolution. The reason for this rule was clearly stated 
by Peterson J : — “ It may be that a very important question 
is going to be considered at the meeting ; it may be on the 

1. Clause (p) of S. 36 of the City of Bombay Municipal Act, 3888, 
reads as follows : — 

A Councillor shall not vote or take part in the discussion of 
any matter before a meeting or ask any question under 
Section 66-A concerning any matter in ^hich he, has, directly 
or indirectly, by himself or by his partner any share or interest 
such, as is aeseiibed in clauses (g) to (1), both inclusive, of 
section 16 or in which he is professionally inteiested on’ behalf 
of a client, principal or other person.” 

2, (1911) 2 It. R. 24 ; and see R v. Macdonald^ (191B) 2 I. R. 55. 
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other hand that the only businebs ib purely fonnal, paying 
some tradesman or something of that description. In the 
one case, the members woiiJd attend in force and in 
the other ease, as it was a mere matter of form, tlie members 
would not attend beyond the necessary quorum. Accordingly, 
in my view, T think these regulatioris do require that the 
notice convening the meeting should contain sufficient des- 
cription of the important business which the meeting is to 
transact, and that the meeting cannot in ordinary circustances 
go outside the business mentioned in that notiee^^^ 

On the other hand the Chairman has no right to veto 
discussion upon a matter expressly mentioned in the notice 
convening the meeting ; a will be if he refuses 

discussion of such a question/ 

29. Admission to the Public and Press. 

Neither the public nor the rate-payers nor the represen- 
tatives of the press have any common law right to attend the 
meetings of the Committe or the Trust, unless the Committee 
or the Trust expressly or impliedly consents to such atten- 
dance.^ There is no inherent right of the public or press to 
attend such meetings. In Te^thy Corporation v. Mason^ the 
defendant, a burgess and ratepayer of a town to which the 
Municipal Corporations Act, 1882, applied asserted his right 
to be present at the meetings of the Council of the borough 
( other than Committee meetings ) in his capacity of (l) a rate- 
payer of the borough ; (2) reporter of a newspaper owned by 
him and published in the town and in the alternatives as a 
member of the public. The corporation of the town claimed 
a declaration of the councils right to exclude persons not 
members of the council (which the defendant was not) from 
their meetings and for an itqnnctioii restl’aining defendant 

1. Council y. Wright, (1918) 88 L* J. Ch, 119, 

2. M. V. Maryhbonc lAetnsing Justices 46 L. J. Jo. 133. 

3. Bee Aiyangar, P. 159 ; Blackwell, pp. 23 to 25, 33 and 34. 

4. (1908) 1 Oh. 457. 
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from trespaisbing and being present at meetings of the 
Council. Held, that a meeting of the council of a Municipal 
Corporation was not a public meeting in the sense that any 
member of the public had a right to attend ; that there was 
no ground for implying against a municipal corporation a right 
which was not expressed in any statue nor supported by any 
authority ; and that the defendant had therefore no such 
right as was asserted by him either as a burgess or as a 
member of the public ; nor had he the right to attend as a 
newspaper reporter without the express or implied permission 
of the council. 

When, however, the statute expressly requires the meet- 
ings of the council to be open to the public, the council cannot 
evade the provision by resolving itself into a committee of 
the whole.^ 

30* Adjournment of meetinds* 

The term ‘adjournment^ is applied both to an adjourn- 
ment of the meeting itself and to the adjournment of the dis- 
cussion of a particular question. An adjournment of a meeting 
may be either (1) to a more convenient place for the business 
in hand ; or (2) until a fixed time ; or (3) for an indeBnite time, 
that is sine die. An adjournment of the discussion of a parti- 
cular question may be either (1) for a fixed time, or (2) for an 
indefinite time. ^ 

Power to meet and discuss necessarily involves power to 
adjourn in the several senses of the term. An adjournment may 
arise from the following causes : — 

(1) From failure to make a meeting — ?. e, quorum of 
members not present, although this is strictly a postponement. 
A meeting cannot be adjourned if there was in fact no meeting. 

(2) From faitnre to keep a meeting — If, while a meeting 
is in progress, it is pointed out by a member piesentthat the 
requisite quorum is not present, the meeting stands adjourned. 

E 19 R. C. L.pp. 891-2; See Aiyangar, p. 1 59. 

2. See BlackwelEs pp, 54,55. • 



120 


TOWN nVIPEOVEMENT TEFF^TS 


(3) A motion for adioui'iiineut — TliLs may be a motion 
for the adjournment of the meetinjjj or it may be simply a 
motion for the adjournment of the dibcii&sion then proceeding. 

The meetings of public bodies invested with public duties 
cannot at common law be adjourned by the Chairman contrary 
to the wishes of the meeting. Usually the right to adjourn is in 
the meeting itself. In SfougJ?fo}i v. Eeynoldfi ^ Lord Hard- 
wicke said : 

' The right is in the assembly itself ; for if they be an assembly, all 
consisting of equals, and theie be no custom or rule of law to direct the 
adjournment, the right must be in the persons \^hich constitute the 
assembly,” 

Referring to tliis decision in the subsequent case of 
Wilson V. Me Math ^ Sir John Nicholl pointed out that it 
decided “that the question of adjournment should have been 
decided, as if generally is, by vote and not by the Chairman.^^ 

If the Chairman adiourns the meeting contrary to the 
wishes of tlie members and thereby interrupts business, the 
members can lawfully, in the absence of their proper Chair- 
man elect another to act as his substitute and continue the 
business. The point was forcibly stated by Chitty J. in 
National Dwellwgs Society v. Syhes “But in my opinion, 
the power which has been contended for is not within the scope 
of the authority of the Chairman — namely, to stop the meeting 
at his own will and pleasure. The meeting is called for the 
particular purposes of the company. According to the consti- 
tution of the company a certain officer has to preside. He 
presides with reference to the business which is then to be 
transacted. In my opinion, he cannot say, after that business 
has been opened, T will have no more to do with it ; I will not 
let this mooting proceed ; I will stop it ; I declare the meeting 
dissolved and I leave the ohaii\ In my opinion, that is not 
within his power. The meeting by itself can resolve to go on 

1. 2 Stra. 1045. 

2. B Phil. 83. 

B, (1894) 3 Ch. 159. 
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with the business which the other chairman forgetful of his 
duty or violating his duty, has tried to stop because the proceed- 
ings have taken a turn which he himself does not like. ^ 

When the business For which the meeting was assembled 
has been completed the Chairman can lawfully adjourn the 
meeting. In the case of IL v. Gnba) iatf ^ Le Blanc J. said : 

“Here the business whioh began under the mayor had been ended ; 
for the mayor as presiding officer had decided that the votes being equal no 
election could be h.id and no objection was made to that decision ; and then 
he directed proclamation to be m de foi dissolving the assembly ; and no 
objection was made to that, nor any notice given by any persons that they 
meant to proceed in making an election. Then when the mayor was gone 
away and a number of the burgesses also departed considering the assem- 
bly as dis‘'Olved, and the rest proceeded to make an eleeiion : this was not 
a continuation of the business begun before the mayor but an attempt to 
continue that which had been concluded/’ 

When public bodies have express statutoiy authority to 
make regulations respecting btier alia adjournments regula- 
tions so made must be strictly adhered to, ^ 

31. Temporary association of members with the Trust 

for particular purposes. 

Each Act provides for -association with the Board 
of*"' the Trust, in accordance with the rules fi'amed under 
it, of - any persons whose assistance or ^advice it may 
desire in currying out any of the provisions of the Act. Any^ 
person thus associated for any purpose has a right to take part 
in the discussions of the Board or the Trust relative to that 
purpose, but has no right to vote at a meeting of the Board or 
the Trust and is not a member of the Board or the Trust for 
any other purpose."* 


1. See also Shaw v. Thompson, 3 Uh. Div. 233. 


2 . 

3 

4. 


(1809) ‘11 East 77. 
’lilackwell, ])p 64 to 59. 


S. 10, Calcutta Improvement Art lOIl ; S. 14, U. 1'. 
T<mn Impiovcmeut Act, 1919; 

ment Act, 1919, as extended to Uelhi; S. U Punjab town 
impi’ovement Act. 1922; S 17, Nagpitr Improvement iiust 
Act, 1936. 
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Like the Trustees, a'^soeiated members of Trust or 
committee are not to take part in proceedings in which they 
are personally interested.^ 

33 Constitution, functions and meetings of committees. 

The Trusts have power to .ippoinfe committees to carry out 
the various? duties more expeditiously. Section 20 of the 
Calcutta Act empowers the Board to appoint from time to time 
committees consisting of such persons of any of the following 
classes as they may think fit, namely : 

(i) Trustees ; 00 persons associated with the Board 
under section 19 ; UiO other persons whose assistance or advice 
the Board may desire as members of committee. 

No committee is to consist of less than thei e persons, 
and any committee can be dissolved by the Board at any time, 
and subject to the above provisions, its constitution can be 
altei'ed. Every committee thus appointed is to conform to 
any instructions from time to time given to them by the lioard, 
and all proceedings of any such committee are subject to 
confirmation by the Board. 

The Board may — 

(a) refer to such committee, for inquiry and report, 

any matter relating to any of the purposes of that 
Act, and 

(b) delegate to such committee, by specific resolution, 

and subject to any rules made under that Act, 
any of the powers or duties of the Hoard. 

The same provision exists m the U.P. Act, in the U.R Act 
as extended to Delhi, in the Punjab Act, and in the C. P. Act.^ 


S. 23, Calcutta Improvement Act 1911 : S 17, U. P. Town 
Improvement Act, 19^, S. 17, U. P. Town Improvement Act. 

I'nnjab I'own Improvement 

Act, 1922; 20. Nagpur Improvement Trust Act 1936 

S. 15, U. P. Town Improvement Act, 1919; S. 15, U. P Town 
Improvement Act, 1919, as extended to Delhi; S. J4, Punjab 

TruS Ac?^19l6^^^^ Improvement 
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Committees thus appointed may meet and adjourn as Meetings 
they think proper ; but the Chaix'man may, whenever he thinks cLmiittees. 
fit, call a special meeting of any committee, and shall call a 
special meeting of any committee upon the written request of 
not les& than two members thereof. The person to preside at 
a meeting of a committee shall be the Chairman if he is a 
member of the committee, or, if he is not a member, then the 
members present shall choose one of their number to preside. 

No business can be transacted at any meeting of a committee 
unless at least half the number of the members of the Committee 
are present from the beginning to the end of the meeting, and 
all questions at its meeting are to be decided by a majority 
of votes of the members present, the person presiding having a 
second or casting vote in all cases of equality of votes.^ 

Under the U. P. Act and the said Act as extended to Delhi 
the Chairman may attend any meeting of a committee whether 
he is a member of such committee or not, and is to preside at 
every such meeting at which he is present; and if he is 
absent, such one of the Trustees present as may be chosen 
by the meeting is to preside. Also, the quorum for a meeting 
either two members or one fourth of the members constituting 
the committee,^ The Punjab Act follows the U. P. Act except 
that it provides that if only one Trustee is present at a meeting 
of a comnaittee he shall preside and that the quorum for a 
meeting is two members and when the committee consists of 
rnore than eight members not less than one-fourth of such 
members.* Under the C. P. Act, it is not obligatory on the 
part of the Chairman to call a meeting of the committee even 
upon the written request of two or more members thereof, 
and the quorum is two members or one-fourth of the membeis 
constituting the comittee whichever is greater. In other 
respects it follows the U. P. Act.^ 

1. S. 21, Oalcutta Improvement Act, 1911. 

2. S. 16, U. P Town Improvement Act, 1919; and S. 16, U. P, 

Town Improvement Act, 1919, as extended to Delhi, 

3. S. 15, Punjab Town Improvement Act, 1922. 

4. S. 19, Nagpur Improvement Trust Act, 1936. 
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A nr member of such committee also cannot take part 
in pi’oceedings in which he is personally interested.^ 

S3. Fees for attendance at meetings. 

Under the Calcutta Act every Trustee (other than the 
Chairman), and every person associated with the Board under 
section 19 of that Act, is entitled to receive a fee of twenty 
rupees, and every member of a committee is entitled to receive 
a fee of ten rupees, for each meeting of the Board or the 
Committee — 

(i) at which a quorum is present and business is 

transacted, and 

(ii) which he attends from the beginning to the end 

thereof, or for such period as the person 
presiding at the meeting may consider sufficient 
to justify the payment of the fee. 

This is subject to the proviso that the aggregate amount 
of fees payable to any person in respect of meetings of any 
kind held during any month shall not exceed such sum as may 
be prescribed by any^ule made under section 137 ol that Act 
in this behalf.^ 

Section 9 of the U. P. Act states that no Trustee, other 
than the Chairman, shall receive any salary or other Teniunera- 
tion from the funds of the Trust. This section as extended to 
Delhi provides for payment of a fee of twenty rupees to evei’y 
Trustee (other than the Chairman) and every person associated 
with Trust under Section 14, if he is not a whole-time 
Government servant, and of Rs. ten to every member of a 
Committee appointed under Section J5, if he not the Chairman 
or a while-time Government servant, for each meeting of the 
Trust or the committee, 

(i) at which a quorum is present and business is 
transacted, and 

1, See f. n. at pp. 3 19, 120. 

2. S. 22, Calcutta Improvement Act, 1913. 
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(ii) which ho attends from the bcgiiiiuu^ to the end 
thereof, or for such period as the person presiding 
at the meetings may consider sufficient to 
justify the payment of the fee. 

This is subject to the proviso that the aggregate amount 
of fees payable to any person in respect of meetings of any 
kind held during any month shall not exceed such sum . as the 
Chief Commissioner may by order in writing prescribe. 

Under section 9 of the Punjab Act each Trustee other 
than the Chairman is to receive such salary or remuneration as 
may be sanctioned by the Provincial Government. The C. P. 
Act follows the U. P. Act in this respect (Section 9). 

34 Officers and servants of the Trust 

Section 30 of the Calcutta Improvement Act, , prescribes 
that the Hoard shall from time to time prepare and shall 
maintain a statement, sliowing strength and remuneration of 
staff, and section 31 of the same empowers’the Board to make 
rules for fixing the amount and nature of the security to be 
furnished by any officer and servarjt of the Board from 
whom it may be deemed expedient to require security, * for 
regulating the grant of leave of absence, leave allowances to the 
officers and servants of the Board, and for establishing and 
maintaining a provident or annuity fund and other similar 
matters connected with and relating to the staff. Subject to any 
directions contained in any statement prepared under section 
30 and any rules made under section 31, and for the time being 
in force, the power of appointing, promoting and granting 
leave to officers and servants of the Board, and reducing, 
suspending or dismissing them for misconduct, and dispensing 
with their services for any reason other than misconduct, 
vests — (a) in the case of officers and servants whose monthly 
salary does not exceed three hundred rupees — in the Chairman, 
and (b) in other cases — in the Board. This is subject to the 
proviso that any officer or servant in receipt of a monthly 
salary exceeding one hundred rupees who is reduced, suspended 
or dismissed by the Chairman may appeal to the Board, ^whose 


Calcutla, 
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decision shall be final.^ All btatemeatb prepaied under bectiou 
30, so far as they relate to olficerb carryinj.^ a salary of more 
than one thousand rupees pei mensem, and all rules made under 
section 32 and relating to any officer appointed to hold an 
office carrying a salary of more than one thousand rupees 
pe 7 ' except orders granting leave to, or suspending, 

any such officer, are subject to the previous sanction of the 
Provincial Government.^ 

U. P. k The corresponding sections in the U R Act are 18 and 19. 

Section 18 of the Act states that ‘subject to such lules as the 
Provincial Government may make preventing the conditions 
under which members of the staff appointed by the Trust to 
offices requiring professional skill may be appointed, suspended 
or dismissed, a trust may from time to time fix the number and 
salaries of such permanent servants as it may think necessary 
and proper to assist in carrjdng out the purposes of this Act, 
Sub-section (2) of the same empowers the Chairman fo appoint, 
in cases of emergency, such temporary seivants as in his 
opinion may be required for the purposes of this Act, and to 
direct that the salaries of such temporary servants fixed as thjP 
emergency may require shall be paid from the Trust fund. 
This power is subject to the proviso that the Chairman shall 
not act in contravention of any order of the Trust prohibiting 
the employment of temporary servants for any particular work, 
and that every appointment thus made shall be reported at the 
next following meeting of the Trust. Section 19 of this Act 
is the same as section 32 of the Calcutta Act referred to aboye. 
In extending these sections of the U. R Act to Delhi no change 
has been made. 

Punjab The Punjab Act follows more or less the IXP. Act except 

that there is no power given to the Chairman to appoint tem- 
porary servants in cases of emergency, and Chairm.ui’’s pow<‘r 
of appointing, promoting and granting leave to offi( ers and 
servants of the Trust, and reducing, suspending, or dismisfiing 

1. S. 32, Calcutta Improvement Act, 1911, 

2. S. 33, Calcutia Improvement Act, 19n, 
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them tor misconduct und dispensing witli their services for any 
reason other than misconduct extends only to officers and 
servants whose maximum monthly salary does not exceed one 
hundred rupees, and that any officer or servant, in receipt of a 
minimum monthly salary exceeding fifty rupees who is reduced, 
suspended or dismissed by the Chairman may appeal to the 
Trust, whose decision shall be filial.^ 

The C.P. Apt also follows the U.P. Act except that the C P. 
Chairman^s power of appointing, promoting and granting leave 
to officers and servants of the Trust, and reducing, suspending 
or dismissing them for misconduct, and dispensing with their 
services for any reason other than misconduct extends only to 
officers and servants whose monthly salary does not exceed 
one hundred and fifty rupees, and that any officer or servant 
in receipt of a monthly salary exceeding fifty rupees who is 
reduced, suspended, or dismissed by the Chairnifin may appeal 
to the Trust, whose decision shall be final.^ 


The Chairman exercises supervision and control over Control by 
the acts and proceedings of all officers and servants of the 
Hoard or the Trust, and subject to the provisions explained 
above, is to dispose of all questions relating to the service of 
the said officers and servants, and their pay, privileges and 
allowances.^ 


Each Act provides for delegation of certain of Chair- 
man's functions to any officer of the Board.^ The exercise 
or discharge by any officer of any powers, duties or functions 
thus delegated to liim is always subject to such conditions and 
limitations (if any) as may be prescribed in the said order, and 
also to ^control find revision by the Chairman.^ 


Delegation 
of certain 
of Chau- 
man’s 
functions 


1. Ss. 17, 18, Punjab To\i n Improvement Act, 1922 

2. Ss. 21, 22, Nagpur Improvement Trust Act, 1936 

3. S. 34 Calcutta Improvement Act. 19U; S. 20 U.P. Town Im- 
provement Act. 1919; 8. 20 U.P. Town Improvement Act, 1919. 
as exten4t*d to Delhi, 8. 19 Punjab Town Improvement Act, 1922; 
and S. 23, Nagpur Improvement Trust Act, 1936. 

4. See, S. 35, Calcutta Improvement Act, 1911; 8. 21, U. P. Town 

Improvement Act, 1922; 8. 21, U.P. Town Improvement Act, 
1919 as extended to Delhi; 8. 20, Pu^b Town Improvement 
Act 192^ 8. 24 Improvement Trust Act, 1936. 
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The powers, duties or functions conferred or imposed 
upon or vested in an officer by statute must be exercised per- 
formed and discharged by him unless he has powers to dele- 
gate any of them, in which case it is only the delegated official 
that can exercise, perform and discharge any of the powers, 
duties or functions delegated to him and no one else can.^ 
The delegation can only be by a written order.^ Where any 
question arises, the delegation should be duly proved.^ In 
delegating powers by the Chairman the provisions of the statute 
should be carefully observed or else the delegation would 
be void.'^ 

35. Supply of information and documents to Govern- 
ment. 

Section 22 of the U. P. Act makes it obligatory for the 
Chairman to forward to the Provincial Government a copy 
of the minutes of the proceedings of each meeting of the Trust, 
within ten days from the date on which the minutes of the 
proceedings of such meeting were signed as prescribed in 
clause (g) of sub-section (1) of section 13, and if the Provincial 
Government so directs in any case, the Chairman shall forWard 
to it a copy of all papers which were laid before the Trust 
for consideration at any meeting. The Provincial Government 
may also require the Chairman to furnish it with : — 

(a) any return, statement, estimate, statistics, or other 
information regarding any matter under the 
control of the Trust, or 


1. Umpress v. Nadir ShoWy Rat. Un. Cr. C. 987. See also 

Ktssor%fal v CorporaUon of Oolevttay (1910; 37 Cal. 585; 32 
P.R. 18S1 Or. 


2. Kheradfi Prassnd v. Chairman^ Hotvrnh Mnnicifutlity, (1893j 
(h L R, 20 Cal 448. See also Qnpen Empress v, Mokundu. 
U893), ^ Cal. 662 ; Chairman ^ Pnrt Mfmtetpality v. Kisort 


Harendra Nath 
1 C. L. J. R. 51. 


V. Chairman^ Birnagar Municipality^ (1905) 


4., Shtvshavker JhQ justices of the Peace for the City of 
Bombay^ (1868) 5 Bom.* H. C. Superintendent 
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(/>) a report on any such matter, or 

(c) a copy of any document in the charge of the 
Chairman. 

The Cl)airman is to comply witli every such requiisiticm 
without unreasonable delay. 

There is a similar provision in the U. 1*. -Act as extended 
to Delhi, in the Punjab Act,^ and in the C. P. Act.^ 


h S. 21 » Punjab Town Improvement Act, 1922. 
2. S. 25, Nagpur Improvement Tiust Act, 193C. 
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OHAPIKR Vf. 

IMPROVENENl SCHEMES. 

36 Types of improvement schemes. 

The varioiib Town Improvement Truest Acts provide for 
the framing and execution of the followiiig types of improve- 
ment schetnes ; — 

An ‘improvement scheme^ is deHned under the Calcutta 
Improvement Act as meaning ‘a general improvement scheme 
or a street scheme, or both, but does not include a projected 
public street referred to in section 63 of that Act.^ The 
various types of improvement and re-housing schemes under 
the said xAct are 

(/) a general improvement scheme^; 

(ii) a street scheme^ ; 

(//?) a rehousing scheme^; 

(fy) a projected public street schemed 

Any number of aieas ill respect of which improvement 
schemes have been, or are proposed to be framed, may at 
any time be included in one combined scheme.^ 

Under the U. P. Town Improvement Act and the said 
act as extended to the Province of Delhi and the Nagpur 
Improvement Trust Act, the various types of improvement 
schemes that can be framed and executed are : 

(а) a general improvement scheme ; 

(б) a rebuilding scheme ; 

(c) a re-housing scheme ; 

(rf) a street scheme ; 

1. S. 2 (f), Calcutta Improvement Act, 1911. 

2. S. 36, Calcutta Improvement Act, 1911. 

3. Ihid, S. 39. 4. Ibid, 8. 52. 5. Ibid. S. 63, 6. Ihtd, 8. 51. 
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(e) a deferred «itreet scheme ; 

(f) a development scheme ; 

ig) a housing accommodation scheme ; and 
(h) a town-expansion scheme. 

An improvement scheme may combine any two or more 
of such types, or of any special features thereof.^ 

The Punjab Town Improvement Act, 1922, provides for 
the following schemes for the purpose of carrying out the 
provisions of that Act, namely : — 

(i) a general improvement scheme ; 

{ii) a rebuilding scheme ; 

(Hi) a street scheme ; 

(iv) a deferred street scheme ; 

(f) a development and expansion scheme ; 

(yi) a housing accommodation scheme ; 

(vii) a re-housing scheme.® 

Under the Punjab Act also, a scheme may combine one 
or more types of schemes or any special features thereof.^ 

Chapter XII-A of the City of Bombay Municipal Act, 
1888, provides for schemes for the improvement of the city of 
Bombay. 

37. Framing of an improvement scheme. 

An improvement scheme may be framed by the Trust 
either of its own accord or upon an ofiBcial representation 
from the local authority concerned.^ Under the Calcutta Act an 

1. 8.24, U. P. Town Improvement Act, 1919 ;S. 24, U. P. Town 
Improvement Act, 1919, hs extended to the Province of Delhi, 
S. 27, Nagpur Improvement Trust Act, 1936. 

2. Ss. 22, 23, 24, 25, and 26, Punjab Town Improvement Act, 1922* 

3. Ibid, S. 28 (1). 

4. S. 36, Calcutta Improvement Act, 1911 : S. 33 U. P. Town Im- 
provement Act, 1919 ; S. 33 U. P. Town Improvement Act, 
1919, as extended to the Province of Delhi ; S. 33 Punjab Town 
Improvement Act, 1922 ; S. 36, Nagpur Improvement Trust 
Act. 1936. 


Punjab 
Town Im- 
provement 
Act, 1922. 
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official roprebentatioo for framing a general improvement sclieme 
can be made by the Corporation (a) of their own motion or 
(b) on a written complaint by the Health Officer of the Corpora- 
tion or (c) in respect of any area comprised in a municipal 
ward,— on a written complaint signed by twenty five or more 
residents of sucli ward who are liable to pay either the 
owner^s share or the occupier^'r* share of the consolidated rate 
leviable under the C«ilciitta Municipal Act, 1923. If the 
Corporation decide not to make an official representation on 
any complaint made to them under clause (b) or clause (c), 
they are to send a copy of such complaint to the Board of 
the Trust, with a statement of the reasons for their decision.^ 

The Board is to consider every official representation 
thus made, and, satit^fied as to the tnith theieof and to the 
sufficie)icy of their^ resources, to decide whether a general 
improvement scheme to carry such representation into effect 
should be framed forthwith or not, and aie forttnnih to intimate 
their decision to the Corporation. If the Board decide that 
it is not necessary or expedient to frame a general improve- 
ment scheme forthwith, they are to inform the Corporation 
of the reasons for their decision. If the Board fad, for a 
period of twelve months after the receipt of an official repre- 
sentation made in the manner afoiesaid to intimate their 
decision thereon to the Corporation, t)r if the Board intimate 
to the Corporation, their decision that it is not necessary 
or expedient to frame general improvement scheme forth- 
with, the Corporation may, if they thin!?: fit, refer the matter 
to the Provincial Government. The Provincial Government 
is to consider every reference thus made to it and (a) if it 
considers that the Board ought, under ail the circumstances, 
to have passed a decision within a period of twelve months, 
is to -direct the Board to pass a decision within such further 
period as the Provincial Government may think I'easonable, 
ot (b) if considers that it is under all the eircumstances 
expedient that a scheme should forthwith be framed, are to 
direct the Board to proceed forthwith to frame a scheme. 


1. S. 37, Calcutta Improvement Act, 1911. 
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The Board ib to comply with every direction given by the 
Provincial Government in this respect.^ 

It IS to be observed that the Corporation onn make an 
official representation for framing a general improvement 
‘^cheme only and not any street scheme or any other scheme. 

A street scheme may be framed by the Board, whenever they 
are of opinion that for the purpose of (a) providing building 
sites, or (b) remedying defective ventilation, or (c) creating 
new, or improving existing means of communication and 
facilities for traffic, or (d) affording better facilities for 
conservancy, it is expedient to layout new streets or to alter 
existing streets (including bridges, causeways and culverts). 

They may pass a resolution to that effect and shall then 
proceed to frame a street scheme for such area as they may 
think fit^ 

The U. P. Town Improvement Act, the U. P. Town 
Improvement Act, as extended to the Province of Delhi, the 
Punjab Town Improvement Act and the Nagpur Improve- 
ment Trust Act also make the same provision in this respect 
as the Calcutta Act.^ Under these Acts, however, a street 
scheme also is included in the term ‘improvement scheme^ so 
that official representation can be made by the local 
authority concerned for framing a street scheme also. 

38 . Matters to be provided for by improvement schemes. 

An improvement scheme under the Calcutta Improvement Calcutta. 
Act, must provide for — 

(ty) the acquisition by the Board of any land, in the area 
comprised in the scheme, which will, in their opinion, 
be required for the execution of the scheme ; 

ih) the laying out or re-laying out of the land in the 
said area : 

], S. 38, Calcutta Improvement Act, 1911. 

2 , S. 39, Calcutta Improvement Act, 1911. 

3. Ss. 33 and 34, U.P, Town Improvement Act ; Ss. 33 and 34 of 
of the U P. Act as extended to the Province of Delhi; 

Ss. 33 and 34, Punjab Town Impiovement Act; Ss, 3G and 37, 

Nagpur Improvement Trust Actr* 
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(^) such demolitioJi, alteration or reconstruction of 
buildings, situated on lai.d which it is proposed to 
acquire in the >aid area, as the Board may think 
necessary ; 

{d) the construction of any buildings which the Board 
may consider it necessary to erect for any purpose 
other than sale or hire ; 

(e) the laying out or alteration of streets (including 

bridges, causeways and culverts), if required ; and 

(f) the levelling, paving, metalling, flagging, channelling, 

sewering and draining of the said streets, and the 
provision therein of water, lighting and other sanitary 
conveniences ordinarily provided in a municipality.^ 

An improvement scheme may provide for — 

(a) the acquisition by the Board of any land, in the area 
comprised in the scheme, which will in their opinion, 
be affected by the execution of the scheme ; 

(fe) raising, lowering or levelling any land in the arfea 
comprised in the scheme ; 

(c) the formation or retention of open spaces ; and 

{d) any other matters consistent with the Town Improve- 
ment Act which the Board may think fit.^ 

It has been further prescribed by the Act that when 
framing an improvement scheme in respect of any area, regard 
shall be had to — 

(a?) the nature and the conditions of neighbouring areas 
and of Calcutta as a whole ; 

(/>) the several directions in which the expansion of Cal- 
cutta appears likely to take place ; and 

{c) the likelihood of improvement scliemcs being required 
for other parts of Calcutta,^ 

J. 8. 41, Calcutta Improvement Act, 1011, 

2. S, 42, Calcutta Improvement Act, 19JL 

3. S, 40, Calcutta Improvement Act, 1911, 
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Under the U.R Town Improvement Act and the said 
Act as extended to Delhi, aii improvement scheme may provide 
for all or any of the following matters : — 

(a) The acquisition by purchase, exchange, or otherwise 
of any property necessary for or affected hij the execution of 
the scheme. 

(b) The re-laying out of any land comprised in the 
scheme. 

{e) The redistribution of sites belonging to owners of 
property comprised in the scheme. 

id) The closure or demolition of dwellings or portions of 
dwellings unfit for human habitation. 

(e) The demolition of obstructive buildings or portions 
of buildings. 

(f) The construction and re-construction of buildings. 

(g) The safe, letting, or exchange of any property comp- 
rised in the scheme. 

(/?) The construction and alteration of streets and back 

lanes. 

(i) The draining, water-supply, and lighting of streets so 
cpnstructed or altered. 

(j) The provision of open spaces for the benefit of any 

area comprised in the scheme or any adjoining area, and for 
the enlargement of existing open spaces and approaches. 

(k) Tlie sanitary arrangements required for the area 
comprised in the scheme, including the conservation and pre- 
vention of injury or contamination to rivers or other sources 
and means of water-supply. 

(/) The provision of accommodation for any class of the 
inhabitants. 

(???) The advance of money for the purpose of the scheme. 

(??) The provision of facilities for communication. 

(o) The reclamation or reservation of land for market 
gardens, afforestation, the provision of fuel and grass-supply, 
and other needs of the population. 


U. P. 
Delhi 
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Punjab. 


(p) Any other matter for which, in the opinion of the 
Pioviiicial Government (Chief Coinnii'^bioner in the cabe of the 
Delhi Improvement Trust), it is expedient to make provision 
with a view to the improvement of any area in question or the 
general efficiency of the scheme. 

An improvement scheme under the Punjab Act may 
provide for all or any of the following matters : — 

(/) The acquisition under the Land Acquisition Act 
1894, as modified by this Act, or the abandonment of 
such acquisition under sections 56 and 57 of this Act, 
of any land or any interest in land necessary for or 
effected by the execution of the scheme, or adjoining 
any street, thoroughfare, or open space to be improved 
or formed under the scheme. 

(?7) The acquisition by purchase, lease, exchange or other- 
wise of such land or interest in land. 

(ni) The retention, letting on hire, lease, sale, exchange or 
disposal otherwise of any land vested in or acquired 
by the Trust. 

(/?’) The demolition of buildings or portions of buildings 
that are unfit for the purpose for which they are in- 
tended and that obstruct light or air or project beyond 
the building line. 

(v) The relaying out of any land comprised in the scheme 
and the redistribution of sites belonging to owners of 
property comprised in the scheme. 

(m) The la>ing out and alteration of streets. 

(vn) The provision of open spaces in the interests of the 
residents of any locality eompiised in the scheme or 
any adjoining locality and the enlargement or altera- 
tion of existing open spaces. 

(viH) The raising, lowering or reclamation of airy land 
vested in or to be acquired by the Trust for tlie 
pmqmsos for tiie scheme, and the reclamation or 
reservation of land for the production _ of fruits, 
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vegetablf"®!, fuel. fodcL^r niid tho likf* for the 
re-rsideiits of tl^e local area, 

(/a;) The drainage, water supply and lighting of streets 
altered or oonstriieted. 

(irl The provision of a system of drains and sewers for 
the improvement of ill-drained and insanitary 
localities. 

(xi) The doing of all acts intended to promote the health 
of residents of the area comprised in the schemes 
iiiehiding the conservation and preservation from 
injui’y or pollution of rivers and other sources and 
means of water supply. 

{xii) The demolition of existing buildings and the 
erection jind re-erection of buildings by the Trust 
or by the owners or by the Trust in default of 
the owners. 

ixiii) The advance to the owners of land comprised within 
the scheme upon such terms and conditions as to 
interest and sinking fund and otherwise as may be 
prescribed under the scheme of the whole or part 
of the capital requisite for the erection of buildings 
in accordance with the scheme. 

(xiv) The provision of facilities for communication. 

{xv) All other matters which the Provincial Government 
may deem necessary to promote the general 
efficiency of a scheme or to improve the locality 
comprised in such scheme.^ 

An improvement scheme under the Nagpur Improvement C. 
Trust Act may provide for all or any of the matters referred to 
in Section 23 of the U. P. Town Improvement Act, and in 
addition to it may aNo provide for the recovery of betterment 
contributions from owners of properties improved by a 
Trust Scheme.^ 

j. Section 28 Punjab Town Improvement Act. 

2. Section 26, Nagpur Improvement Tru^t Act, 1936, 
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39. Acquisition of any property ‘‘necessary for or affected 
by '* the execution of the scheme — principle of 
recoupment. 

Land is a necessary item for tlie execution of any 
improvement scheme. The Improvement Trust Acts therefore 
provide, as we have already seen, not only for the acquisition 
of any property necessary fot the execution of any impr ovemeut 
scheme under the Acts, but also of any property affected 
by the execution of any such scheme. 

What does the expression “afPected by” legally mean ? 

This question came up for decision before the Judicial 
Committee of the Privy Council in Trustees for the Improve- 
ment of Calcutta v. Chandra Kanta Ghosh, ^ a case under the 
Calcutta Improvement Act. 1911. In this case the appellants 
were the Board of Trustees empowered to make and responsible 
for carrying out improvement schemes for the city of Calcutta 
under the Calcutta Improvement Act, 1911. They duly passed 
resolutions and framed a scheme for the widening of a road and 
for the acquisition of certain land for this purpose Among 
other land proposed to be acquired under and for the purpose 
of carrying out the scheme was certain land that did not form 
part of the road itself as proposed to be laid out, but was 
adjacent thereto, and was required for the purpose of laying out 
the area with new roads, and of forming building sites under 
sections 39 (a) and 41 of the Act. Objections to the scheme 
were duly invited under the Act and the respondent sent in an 
objection praying that his land might not be acquired for 
various reasons, but his objection was oveiruled bi the Board 
The scheme was thereafter dulj sanctioned by the Local 
Government and the sanction was duly notified in the Calcutta 
Gazette under S. 49 of the Act Sanction was given by the 
Government foi the icquisition of the respondent’s land The 
respondent then made an application to the Board under 8. 78 
of the Act, requesting to know the amount required for abandon- 
ing the acquisition of liis land (treating it as land ‘affected’ by 


1. I L. R XLVII Cal. 500 F. 0. 
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but not required ior the execution of the scheme), nrid his 
application was duly considered by a special committee of the 
Board and was rejected on the ground that the land was 
required for the lay-out ; and that rejection was duly notified 
to the respondent by the Chairman of the Board. Thereupon 
the respondent instituted a suit against the appellants praying 
on various ground's for a declaration that the proposed 
acquisition was illegal and ultra idres and for an injunction 
and other relief. 

In the plaint the respondent put forwaid the plea (a) 
that the land in question was neither required for the execution 
of the scheme nor affected by it ; (b) that it already formed 
good building sites and could not therefore be required 
for providing them ; (c) that the action of the appellants in 
including it in the area comprised in the scheme wa-s not bona 
fide for the purposes of the Act* and the proceedings adopted 
by the Board with a view to its acquisition were illegal and 
ultra vires : (d) that the only motive for the proposed aequisi-^ 
tion was to compulsorily acquire the land at a small price 
with a view to sell it again at a much higher price^ a purpose 
which was not contemplated by the^ Act. Both the courts in 
India decided in favour of the respondent, and held that the 
word *‘aflEected^^ did not meati ‘'beneficially affected or improved 
in value^^, nor did it mean “prejudicially aftected or impaired in 
Val^e^^ but -signified “acted upon physically/^^^ 

1 On behalf otjthe appellants was contended before the 
Judicial Committee of the Privy Council that the High Court 
was in error in holding that no lands could included in a 
street scheme except lands required for making the street or so 
much of the land outside as wae originally part of the lands so 
lequired ; but the land in question was and is in fact needed 
for “laye-out^^ and “building sites^^ and therefore “required for the 
execution of the scheme^^ and was also ‘'affected^^ by the 
execution of it, and could therefore be compulsorily acquired 


1. See qHiste^s for tha Improvement of -Gnlcutta t\ Chandra 
Kaniri, &hos%. Lb R. ^ Oah 219=36 T. O. 749 ^ - 
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either under bection 4i or section 42 of the Calcutta Improve- 
ment Act, J 911. Both these questions, it was submitted, con- 
cluded with the sanction of the Local Government. With 
regard to sections 41, 42, 68- 69, 78, 81 and 122, the Act 
clearly authorised the comi>ulsoiy acquisition of “ affected 
land for the purpose of recoupment. The meaning of ‘‘affected^’ 
in section 42 wa^s affected in value or otherwise and not onl> 
“physically and materiaJly^^ affected. The High Court wrongly 
held (a) that acquire^^ in sections 41 and 42 did not necessarily 
include compulsory acquisition ; (b) that section 69 did not 
authorise the compulsory acquisition of land except for the 
objects and purposes of the Act mentioned in the preamble ; 

(c) that sections 78 and 81 only applied to cases where the 
scheme as originally sanctioned was altered or mistaken, and 

(d) that because recoupment was not specifically mentioned in 
the preamble, or in the operative part of the Act as an “object^^ 
or “purpose’^ it was therefore not authorised. 

On behalf of the respondent it was contended tliat tiie 
land was not required for the scheme under S. 41 as framed for 
widening the road and that had been held by the Lowei 
Courts, that there was no power to take land for recoupment 
as it was not given by the Act, that such a provision if intended 
to be given, would have been given in express terms which liad 
not been done, that 8. 42 (a) did not bring into a scheme any 
land which was not part of the scheme for carrying out its 
execution : it did not refer to the value of land, but to th(‘ 
[and which was affected by the scheme and that affect^ had the 
same meaning as the expression ‘injuriously affedted^ which 
was used in the Lands* Clauses Act, 1845. 

It was held by the Privy Council that whenever the 
Local Government did sanction an improvement scheme they 
were in duty bound to announce the fact by notification," ^nd 
the publication of a notification was conclusive evidence that 
the scheme had been duly franqied and sanctioned, "fhis 
provision did not affect the right of the respondent to institute 
a buit to have it declared that the Board in framing tlu^ scheme 
myei or that the schelne as sanctioned did not 
authorise the appellants to acquire by comlpulsion the land in 
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question. It was observed— “It was urged on behalf of the 
respondents that lands had been included by the Board within 
the area of the scheme, not because they were wanted for any of 
the purposes of the Act, but with the object of exacting an 
exemption fee from the owners, although the Board were 
actually not anxious to acquire the buildings, and would possibly, 
or probably, have failed to make a profit if they had actualh 
acquired and re-sold the land. Under 8. 78, owners may 
apply to the Board requesting that the acquisition of their 
1 and should be abandoned in consideration of the payment of 
sum to be fixed by the Board in that behalf. The object 
of this section is probably to give an opportunity to owners 
of land to request the abandonment of its compulsory acquisi- 
tion, and it only comes in operation when land has been 
properly included in a scheme as required for purposes 
of the Act. 

Qn the construction of 8. 42 (a) of the Calcutta Improve- 
ment Act, 1911, their Lordships held that there was no 
limitation or restriction either in that section or in 8. 78, and 
there was no ground for implying any limitation as 
affecting the authority of the Board of Trustees for the 
acquisition of the land. The result in the opinion of 
their Lordships was that none of the limitations to the 
usual and normal meaning of the word ‘ affected ^ in 
8. 42 was admissible and that there was no reason, 
either in the general pui poses of the Act or in the special 
context, that the word should not be construed in its ordinary 
sense, and that as so construed, S. 42 authorised the acquisition 
of the land of the respondent, which was inserted in the scheme, 
because in the opinion of the Board it wonld be' enhanced in 
value by its execution 

1''he matter again came befoie a Full Bench of the 
Calcutta High Court in Mani LnJl Singh v. Trustees for the 
Improvement of Calcutta^ and it was held (Chatterjee J. 
dissenting) that section 42 (a) of the Act authorised the Board 


1. A I. B. 1919 PaL 551 (F B.), 
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of Tru&teea to acquire land compulsorily for purposes ot 
recoupment, i.e. by selling or otherwise dealing with the 
land under section 81 of that Act or by abandoning the land in 
consideration of the payment of a sum under section 78. ^ 

Per Fleichet J — The word alfected^^ in section 42 (a) 
means affected in any way ; and the expression ‘"by the 
execution of the schemc^^ means through or owing to the 
execution of tlie scheme 

Betterment means that persons whose property ha^ 
clearly been increased in market value by an improvement 
effected by local authorities should specially contribute to the 
cost of the improvement. 

Powers of recoupment are powers given to municipal or 
other public body to take land beyond what is necessary for 
victual execution of the scheme so that some part at least of the 
improved value may be secured by the improving public body in 
case of the bui'den upon the rate payers. The vesting of a local 
authority with power to acquire land for the purpose of 
recoupment cannot be described at the present day as vesting 
the Board with arbitrary and unlimited powers of interference 
with private persons. The question as to whether a particular 
statute authorises recoupment or betterment must be determined 
solely on a consideration of the terms of the statute and if it 
does so authorise, it must also be determined whether compul- 
sory powers have been conferred for carrying into effect 
such powers 

Per Richardson «/, — The phrase “land affected by the 
execution of the improvement scheme^^ in section 42 (a) 
suggests land affected for the better and though the words may 
be Wide enough to include land prejudicially affected should 
the Board choose to acquire such land, they specially include 
and signify land beneficially affected. 

The words “by the execution of the scheme^^ which 
qualify the words “ affected refer not only to thej period of 
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construction but also to the period immediatel> following, when 
the improvement scheme is completed and in operation and a 
“going concern'^ 

Per Chatter jee J. (disstyihng) — The w<>rds ‘land 
lequired for the seheme^^ in section 41 (a) means the land which 
is actually required for what may be called the engineering or 
construction works, for instance, in street scheme the land 
necessary for laying out the street 

The word “affected^^ in section 42 (a) of the Act has no 
leference to value. In that «?ection it is used in the sense of 
acted upon physically. 

In England the principle of recoupment is well known, 
“ Municipal and other public bodies are some times given 
powers to take land beyond that which is necessary for the 
actual execution of the proposed works in order that some 
part at least of the improved value of the adjoining lands 
may be secured in case of the burden upon the rate-payers. 
These lands are said to be authorised to be taken for the 
purpose of recoupments as the public body is empowered to sell 
or lease them at what may be an enhanced vahie.^’^ 

All the Acts provide for transfer to the Board or the 
Trust for purpose of imp lovement scheme of any building or 
land vested in the Corporation or any other local authority.^ 
It was held in the Coy'^poraiion of Calcutta v. The CaUutla 
Improieyyieylt Trust, ^ that the provisions of S. 54 (1) of the 
Calcutta Improvement Act*^ did not apply to land which was 
affected by the execution of the scheme and which was included 
for the pjirpose of recoupment only. It was further held that 


1. Halsbui\ — La»-»of Eriglaud, Vol. VI, p. 25. 

2 Vide notes on pige infm. 

:i, A. 1. R. 1924 Cal 85 =50 Cal. 531 = 75 I, 0. 340 
4. Corresponding to S 45 (1) of the U. P. Town Improvement 
Act, 191-9 ; S. 45 (1) of the U. P. Town Improvement Act 
as extended to the Province of Delhi ; S 45 (1) of the Punjab 
Town Improvement Act, 1922 ; and S. 48 (1) of the Nagpur 
Improvement Trust Act, 4936 
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the Court ought to give the material words in S. 54 (1) their 
natural meaning ; and if their natural meaning was applied to 
these words, they did not comprise lands which had been 
included by the Improvement Trust in the scheme not 
because they were required for the execution of the scheme 
but because in their opinion they were ‘affected by the 
execution of the scheme’, and were included for the purpose 
of recoupment only, and that the provisions of S. 62 (5) wvre 
not inconsistent with that construction.^ 

40 . Re-laying out of land comprised in the Scheme. 

All the Improvement Trust Acts except the Calcutta 
Improvement Act, enact that an ‘ improvement scheme ’ may 
provide for the redistribution of sites belonging to owners 
of property comprised in the scheme. That is what in fact 
is known in England as ‘systematic pooling of ownership 
without public ownership’. It is an admitted fact that if we 
are to plan to the best purpose without wholesale acquisition, 
some form of pooling seems essential in order that large area.« 
of land may be dealt with as units thus rendering possible 
the allocation of each part to the most "useful purpose. 
Framing of an improvement scheme comprising acquisition 
of a large area by the Trust is one system of pooling. 
Voluntary pooling might be practicable here and there but 
would not provide a general solution. There would surely be 
many recalcitrant owners ; there would be no assurance that 
the pooling would be for suitable areas even where it did 
take place and difficulties of management would almost 
certainly arise. W e are left, , therefore, with compulsory 
pooling unless wholesale acquisition is to be resorted to, 


S. 62 (5) of the Calcutta ImproTement Act, 1911, reads as 
follows: — . 

"When any public street or square yested in the Hoard, or anv 
part thereof, is permanently closed under sub-section (1>, the BoarS 
may l®“se so m^h of the .same as is no longer required.” 

TT of the U. P, Town Improvement Act, 1919; 8.48(6) 

nf *0 tke Province 

R the Punjab Town Improvement Act. 1922; 

' S. 51 (5) Nagpur Improvement Trust Act, J936, ■ 
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arid thar is provided for by this provision of law. The Trust 
would map out areas for which ownership should be pooled. 
Each owner would have a share in the pool equivalent to the 
value of his property, the value being independently determined 
where not agreed. Gibbon has observed : ^ 

, “This is the compulsory pooling by the Local Autlionty 
of areas of land divided into plots too inconvenient, for good 
redevelopment, and, after its planning, the redivision oE the 
land among the owners in proportion to their several interests. 
Years ago planners used to praise a measure of this kind which 
had been adopted in Frankfort-on-Maihe (Germany) and known 
as Lex Adickes, after the energetic Burgomaster of th<‘ city. 
The law was intended for areas badly needing redevelopment 
which could not be satisfactorily effected so long as the separate 
ownership continued as they were, which was very much the 
case in the centre of Frankfort 

The law was found to be too cumbrous and did not 
prove so useful as expected at Frankfort or elsewhere, either 
in its orgipal form or as later modified in order to ease 
difficulties. In our own Act of 1932^ much simpler way is 
adopted for these cases, that of enabling Local Authorities to 
acquire the land. In any event any measure of this kind is not 
more than a plaster, though it can be a useful plaster. It is 
intended for. exceptional cases whereas some measure is needed 
for the' general difficulties arisisng from the multiplicity of 
separate ownership^’. 

The Trust Acts, however, do not provide for a “ redistri- 
bution scheme^^ corresponding to one contained in Section 42 
of the Oeylori Ordinance, No. 19 of 1915^ from which source 
this provision in those Acts seems to have been derived. It 

1. ‘ Problems of Town and Country Planning', p. 35. 

2 :Tow.ii and Country Planning Act, 1932. 

r An Ordinance to amend the Laws relating to the Housing of the 

* People and to ' provide for the Improvement of .Towns. The 
Ordinance is cited as The Housing and Town Improvement 
Ordinance, No. 19 of .1915.” The references are. to the 
Ordinance as amended up to 1938. 
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will be of sonle interest to know how the «chenie works under 
that Ordinanpo. Section 42 of the Ordinance reads as 
follows ^ — 

‘'42.— (II In any case ill which any Board of Improve- 
ment Commissioners or any local authority shall be of opinion 
that in connection with improvement scheme it is desirable to 
make arrangements for a redistribution of sites, it may frame a 
'scheme (herein-after called a ‘redistribution scheme^O for the 
^aid purpose. 

(2) A redistribution scheme shall, so far as practicable, 
and subject to the requirements of special cases, be based upon 
the following principles : — 

(a) the amalgamation for the purpose of the redistribution 
of all sites, whether belonging to private owners or 
the Crown, together with all roads, streets, or 
other open spaces dedicated to public use or 
customarily used by the public ; 

(h) the allotment of an equivalent area in respect of 
such roads, streets, and open spaces, together with 
such additional area as may be necessary for the 
purpose of forming roads, streets, and open spaces 
for the service of the redistributed sites ; 

(c) the assignment to each site owner of a site equivalent 
or proportionate in extent and value, or both 
combined, to his original site ; 

{d) the preservation to each site owner of such special 
advantages in the way of position, frontage, or 
otherwise as were attached to his original site ; 

(e) the concentration of all sites belonging to the same 
owner into a single site. 

(3) The owner of any site which by virtue of the 
smallness of its extent would under the scheme be rendered 
useless as a building site may call upon the authority 
framing the scheme icy acquire such site. 
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(4) A redistribution scheme may provide— 

(a) for the demolition of any building whose continued 
existence would be inconsistent with the scheme ; 

(/>) for the payments of compensation in respect of such 
demolition, or alternatively for the advance to the 
owner, upon such terms and conditions as to interest 
and sinking fund and otherwise as may be prescribed 
in the scheme, of such sum as may be necessary to 
assist him to erect another building upon the site 
defined as belonging to him under the scheme, and if 
he shall so require, a further sum not exceeding one 
yearns rental of the demolished building ; 

(c) for the extinction of any existing servitude and the 

provision of any new servitude necessary for the 
enjoyment of any site assigned to any owner under 
the scheme ; 

(d) for the payment of compensation to any individual 

owner for any special disadvantage in the site 
assigned to him under the scheme ; 

(s) for the payment of an equivalent by any individual 
owner in respect of any special advantage in the 
site assigned to him under the scheme, and for the 
disposal of the sum so paid ; 

( f ) for the acquisition of any site or part of a site the 
acquisition of which would facilitate the making 
or the operation of the scheme. 

5. All sums advanced under paragraph (b) of the last 
preceding sub-section shall be recoverable in the same manner 
and by the same process as a rate, in such number of annual 
Instalments as may be specially provided in the scheme* 

6. If in the course of any proceedings for the purpose 
of the preparation, sanction, or execution of any scheme under 
this section any question arises in respect of the title to any 
land or building affected by the scheme, or any rights thereto 
or any interests therein between or among two or more persons, 
or if any other question arises which in the opinion of the 



154 


TOWN IMPBOVEMENT TRUSTS 


(Jhairmau it is expedient to refer for judicial determination, 
the Chairman, if he is unable to adjust such question by 
agreement, may refer it for determination to the District 
Court, and stich question shall thereupon be determined by 
the District Court without the assistance of assessors, but 
otherwise in the same manner as a similar question arising in a 
reference to the District Court ui ier the Land Acquisition 
Ordinance, and all the provisions of that Ordinance relating 
to the determination on such a reference shall, with the 
necessary modifications, apply to the determination of the 
question so referred. 

7. Upon any scheme under this section being sanctioned 
by the Governor in Executive Council or upon any date 
specified in the scheme in that behalf, the various sites respec- 
tively assigned to the various owners under such scheme in 
lieu of their original sites shall vest In such owners in the 
same shares and to the extent of the same interests as the 

"ciriginal sites, and all the right, title, and interests of such 
owners in the original sites shall be extinguished, and the 
sites assigned to such owners, together with all buildings 
erected or to be erected thereon, shall be subject to the same 
encumbrances, charges^, trusts, fideicommissa, and all other 
restrictions on^ alienation or liabilities (other than servitudes 
extinguished under the scheme) as the original sites. 

8. , It be the duty of the authority framing the 
vscheme to issue to all owners of the sites to whom sites shall 
have been assigned under the scheme in lieu of their original 
sites, a certificate under the seal of the authority with two 
plans attached certifying that the assigned site shown in one 

plans has been assigned to the owner thereof iinder the 
scheme in lieu of the original site belonging to such owner 
as shown in the other plan, and every certificate so issued shall 
be a sufficient document of title, and in all legal proceedings 
such a certificate purporting to be so sealed shall be presumed 
tp be genuine ui)til the contrary is shown.^^ 
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41. Closure or demolition of dwellings or portions of 

dwellings unfit for human habitation. 

Again, the U. P. Act, the Kagpur Improvement Trust 
Act and the U.P. Act as extended to Delhi provide for the 
closure or demolition of dwellings or portions of dwellings 
unfit for human habitation in any scheme. This provision 
is also based on a similar provision in the Ceylon 
Ordinance. The Punjab Act also provides for the 
demolition of buildings or portions of buildings that are unfit 
for the purpose for which they are intended and that obstruct 
light or air or project beyond the building line. 

What should be the standard for declaring a dwelling to 
be unfit for human habitation ? Section 98 (i) of the Ceylon 
Ordinance prescribes that ‘ any room which does not comply 
with rule 3 of the Schedule (to the Ordinance) shall for the 
purposes of the Ordinance be deemed to be unfit for human 
habitation. Rule 3 of the the schedule is to the following 
effect ; — 

''Every habitable room in a domestic building must comply with 
the following conditions: — 

(a) it must have an average height of at least 10 ft. and shall 
in no place be less than 7 feet in height; 

b) it must have a clear superficial area of not less than 120 
square feet; 

(c) at least one side must be an external wall abutting on the 

open air; 

(d) it must have opening either directly or through an open 
verandah into an external space, either windows, or doors 
and windows having an aggregate opening of not less than 
one-seventh of the superficial floor area of the room. 

Provided that wheie there are both doors and windows 
the aggregate opening of the windows shall not be less than 
one fifteenth of such area : 

An "open verandah” for the purpose of this rule means 
a verandah whose exterior face is not obstructed to the extent 
of more than one-third at any point in its length. 

(el every window necessary for the purpose of compliance with, 
paragiaph (d) hereof must open on to a standard light plane 
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and the whole spnce above such plane must be open to the 
sky and fiee from any obstruction other than eaves or 
sunshades projecting to an extent of not more than one and 
a half feen from the face of the building, or such further or 
other architectural embelhshmemts and amenities as may be 
authorized by local by-laws, or in the absence of such by-laws,, 
as may be allowed by the Chairman. 

A * standard light plane'" for the purpose of this rule means a 
plane drawn upwards and outwards from the exleiior face of the building 
at the floor level of the room at an angle of 63 to the horizontal, 
and not impinging on any building, wall, or other obstiuction. 

In any ease in which there is any obstiuction other than an 
obstruction authorised under the last preceding paragraph over any 
plane so drawn, the plane may be drawn from the line of in tei section 
of the plane of the floor level of the room and the pei pend icular plane 
of the extreme edge of the obstruction”. 

For the purposes o£ this Ordinance, “window^’ includes 
an opening for ventilation which is so placed as to admit both 
light and air without obstruction. 

In England, according to the views of the Ministry of 
Health, a fit house should be (1) free from serious dampness ; 
(2) satisfactorily lighted and ventilated ; (3) properly drained 
and provided with adequate sanitary conveniences and with a 
sink and suitable arrangements for disposing of slop water ; 
(4) in good general repair ; and should have (5) a satisfactory 
water supply, (6) adequate washing accommodation ; (7) 
adequate facilities for preparing and cooking food ; and (8) a 
well ventilated store for f ood.^ 

The conditions in England and Wales are however 
different frem those in India though the general principles 
governing the matter in discussion are the same. In Estate (Sr 
Trust Agencies Ltd. V. Singapur Improvement Tnist^ it has 
been held that among the matters which generally reiKler a 


3. S. 2, Ordinance No. 13 of 193 J. 

of Unfit Houses and Unhealthy areas^ 
V ol. I, pt. 2. para I, Chapter 5. 

3. A. I. R. 1937 P. C. 265. 
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home unfit for human habitatioti are a structure which is unsafe, 
verminous condition of the materials, a pertiferous atmos- 
phere, a state of things dangerous to health ; or such a rotten or 
decayed condition of the building that rebuilding will 
be cheaper than extensive repairs. 

No standard of fitness for human occupation of any 
room or house is prescribed by any of the Improvement Trust 
Acts in India or by any of the corresponding corporation or 
Municipal Acts. Each authority, therefore, will have to draw 
up regulations for its guidance for determining factors for 
fitness of buildings for human habitation on the lines 
indicated above. Compliance or not with the local building 
bye-laws will help a good deal in determining whether a 
building is fit for human occupation or not. 

No doubt an ‘improvement scheme^ under the U. P. ^Closing 
Town Improvement Act or under any of the other three Acts the Ceykm^^ 
referred to above may provide for the closure or demolition Oidmance 
of dwellings or portions of dwellings unfit for human habi- 
tation, but there is no provision in these Acts corresponding 
to a, ‘ closing order ^ or a ‘ demolition order ^ under the 
Ceylon Ordinance. Under that Ordinance, if on the 

representation of the Health Officer of the local authority 
or other information given, any dwelling house used 
for human habitation appears to the Chairman to be 
unfit for human habitation, it is his duty to apply to the 
Police Magistrate to make a mandatory order prohibiting the 
use for human habitation of such dwelling house until such 
dwelling house is rendered fit for that purpose ; and the Police 
Magistrate, upon serving a notice, upon the owner of such 
dwelling house, has power to make such order accordingly. 

Where a closing order has been made, the Chairman is to 
affix in^a conspicuous place in' or on the dwelling house a 
notice calling upon one or more tenants occupying such 
dwelling house to quit the premises on or before the expira- 
tion of the calendar month next succeeding the date of the 
notice, A closing order^ becomes operative, notwithstanding 
any appeal that may be entered against it, from the expiration 
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of the period fixed by such notice or if the premises in question 
are earlier vacated, from the date when they are so vacated, or 
if the premises are vacant at the date when the order is made, 
from the date of the order. If the Chairman is satisfied that 
the dwelling house in respect of which any closing order has 
been made is or has been rendered fit for human habitation, 
he may by certificate tinder his hand authorize such dwelling- 
house to be used for human habitation. If on the application 
of any owner of a dwelling house the Chairman refuses to 
grant such a certificate, the owner may apply to the Police 
Magistrate to determine the ‘closing order^ Where an appeal 
is made against a closing ordeP, and such appeal is dismissed 
or is abandoned, the appellant is to be liable to a fine not 
exceeding twenty rupees a day during the non-compliance 
with the order unless he satisfies the court before which 
proceedings are taken for imposing the fine that there was 
substantial ground for the appeal, and that the appeal was 
not brought merely for the purpose of delay; and where 
the appeal is heard the court of appeal may on dismissing the 
appeal, impose the fine as if it were the court, before which 
the summons was returnable.^ 

The Ordinance also prescribes that wliere a ‘ closing 
ordeP is made under the above provisions, the Police Magist- 
rate, if he is satisfied that the dwelling house in respect of 
which the order is made cannot be rendered fit for human 
habitation without the removal, alteration or demolition in 
whole or in part of any partition, compartment, or other 
structure or erection, or for the execution of such alterations 
or structural operations as he may specify, may in the closing 
order direct the owner to carry into eiBFect all or any of the 
following things : 

(a) the removal, alteration, or demolition, of the whole 

or part of any partition, compartment, or other 
structure or erection complained of; 

(b) the execution of such alterations or structural 

operatious as may be so specified.^ 

1. S. 76, Ceylon Ordinance, No. 19 of 1915. 

2. Ibid, B. 71. 
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The Ordinance, however, lays down that a closing order 
made in respect of any dwelling-house shall not prevent such 
dwelling house being used for purposes other than those of 
human habitation, provided such use is authorised in writing 
by the Chairman or the Police Magistrate.^ 

As regards marking of closed premises, the Ordinance 
provides that where a closing order has been made in pursuance 
of the 'provisions kid down above, the Chairman of the local 
authority may cause to be marked upon the door of the 
dwelling house in respect of which such closing order is made, 
in a conspicuous manner in English, Sinhalese, or Tamil such 
words or letters as shall best indicate to the persons in the 
neigiibourhood that such a dwelling house is unfit for human 
habitation and no person shall remove or obscure any words 
or letters so marked so long as the closing order may remain 
in force.^ 

The Ordinance also prescribes that subject to the power 
to use the premises for other purposes referred to above, 
where a closing order in respect of any dwelling house has 
remained operative for a period of three months, the Chairman 
may take into consideration the question of the demolition 
of the dwelling house and if he is satisfied : — 

that the dwelling house has not been rendered fit for 
human habitation, and that the necessary steps are' 
hot being taken with alt due diligence to render ' it 
so fit, or 

(ft) that the continuance of any building being or being' 
part of the dwelling house is a nuisance or dangerous 
or injurious to the health of the public or of the 
inhabitants of the neighbouring dwelling houses, 

he may apply to the Police Magistrate to make a 
mandatory order authorising the Chairman to demolish the 


Order for 
demolitioQ 


1. S. 78, Ceylon Ordinance, No. 19^ of 1915. . 

2. Ibid,, S, 79, 
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Ulfences 


building and the Police Magistrate on serving a notice on the 
owner of the building, may, if he is satisfied to the same effect, 
make order accordingly. 

If any owner undertakes to execute fortliwith tlie works 
necessary to render the dwelling house fit for human habitation 
and the Police Magistrate considers that it can be so rendered 
fit for human habitation, the Police Magistrate may if he thinks 
fit postpone the operation of the order for such time not 
exceeding six months as he thinks sufficient for the purposes 
of giving the owner an opportunity of executing the necessary 
work. 


To enforce these provisions of law, there is a penal 
section in the Ordinance. According to it, any person who 
while a closing order is operative in respect of any dwelling 
house lets or leases for the purposes of human habitation 
such dwelling house, or allows such dwelling house to be 
used for human habitation, is to be liable on summary 
conviction to a fine not exceeding Rs. 50 /- for each day or 
part of a day on which such dwelling bouse is inhabited. 
Similarly, any person who while such order is operative 
removes or obscures any words or letters marked upon any 
door under section 79 referred to above shall be liable on 
summary conviction to a fine not exceeding Rs. 100 /- ; and 
in the event of a repetition of the offence to imprisonment 
for a period not exceeding 6 months. Any person inhabiting 
a dwelling house in respect of which a closing order has been 
made who, after expiration of the time fixed in the notice 
referred to in section 76 (2) continues to inhabit such dwelling 
house and any person who after a dwelling house has been 
vacated under a closing order or such closing order continues 
operative shall inhabit such dwelling house, is guilty of an 
offence and liable to a fine of Rs. 5/- for each day or part of 
a day ’on which the offence is committed or continues. 


1. 8, 80, Ceylon Ordinance, No. 19 of 1916. 
2« S. 81. 
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There is no specific provision in the U. P. Town 
Improvement Act or in any other Town Improvement Act 
corresponding to a “closing order^^ or a “demolition ordeP^ 
under the Ceylon Ordinance referred to above. But action on 
the same lines as laid down in the Ceylon Ordinance can 
be taken under these Acts also for the closure or demolition of 
insanitary dwellings. For instance, a general improvement 
scheme under section 25 of the U. P. Act, read with clause 
(d) of section 23 of that Act, may provide for the closure or 
demolition of any insanitary buildings, and the same procedure 
as laid down in sections 74 to 78 of the Ceylon Ordinance 
with the necessary modifications, may be followed under 
this Act also. Under S. 78 of that Act a notice can be served 
on the owner or occupier of such building in the manner laid 
down in the Ordinance, and it can be enforced under section 
79 of that Act which is the penal section. Sections 80 to 87 of 
the same give tiie Trust powers to execute works on failure to 
comply with a notice. There are corresponding provisions 
ill the U. P. Act as extended to the Province of Delhi and 
in the Nagpur Improvement Trust Act also^ Clause (iv) of 
section 28 (2) of the Punjab Town Improvement Act, 1922, 
is more comprehensive in asmuchas it provides that an 
improvement scheme under that Act may provide for the 
demolition of buildings or portions of buildings that are 
unfit for the purpose for ichich they are intended and that 
obstruct light or air or project beyond the building line. 
In this Act also there is no provision for any kind of 
‘demolition order^ corresponding to the provision in the 
Ordinance to that effect but if demolition of any building is 
provided in a scheme framed under this Act, it can be enforced 
under sections 79 to 88 of the Act. 


1. Ss. 23 (d), 25, 78 to 87 of the U* Town Improvement Act, 
VIII of 1919, as extended to the Province of Delhi; Ss. 26 (e), 
28, 95, 96, 97 to 99 of the Nagpur Improvement Trust Act, 
1936. See also S. 116 of the Punjab Municipal Act, 1911; 
S. 278, IT. P. Municipalities Act, 1916; and S. 122 of the 0. P. 
Municipalities Act, 1922 for powers of the local authorities 
constituted under those Acts to declare buildings unfit for 
human habitation. 
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42 . Demolition of obstructive buildings or portions of 
buildings. 


The U. P. Act, the U. P. Act as extended to Delhi, the 
Punjab Act and the O. P. Act also provide for the demolition 
of obstructive buildings or portions of buildings in any 
improvement scheme.^ This provision has also been taken 
from the Ceylon Ordinance, of course, without the correspond- 
ing sections of that Ordinance prescribing the procedure of 
dealing with such buildings. S. 63 of the Ordinance prescribes 
that if the Health Officer of any local authority finds that 
any building or any part of any building within the administra- 
tive limits of the authority, whether in itself unfit for human 
habitation or not is so situate by reason of its proximity to or 
contact with any other building or buildings that it causes 
one of the following effects, that is to say — 

[a) it stops or impedes ventilation, or otherwise makes or 
conduces to make such other building or buildings or 
any part of such buildings to be in a condition unfit for 
human habitation or dangerous or ininrious to health ; 
or 

{h) it prevents proper measures from being carried into 
effect for remedying any nuisance in]urious to health 
or other evils complained of in respect of such 
buildings, 

in any such case the Health Officer shall represent to 
the local authority the particulars relating to such first-men- 
tioned building stating that in his opinion it is expedient that 
the obstructive building or any part thereof should be demolish- 
ed. The Ordinance also provides that any four or more 
inhabitant householders may make to the local authority a 
representation as respects any building to the like effect as 
that of the Health Officer.^ The local authority on receiving 


tVp clause (e) U.P. Town Improvement Act. 1919 • S 23 clause 

extended to Delhi ; 8.28 (2® 

2. S. 64, Ceylon Ordinance, No. 19 of 1915. 
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any such representation either from the Health Officer or from 
the inhabitant householders shall 

(a) cause a report to be made to it re^^pecting the circum- 

stances of the building and the cost of demolishing 
the building or part thereof and acquiring the land ; 
and 

(b) on receiving such report is to take into considera- 

tion the representation and the report ; and 

(e) if it decides to proceed, shall cause a copy of both 
the representation and the report to be given to the 
owners of the land on which the obstructive building 
stands, with notice of the time and place appointed 
for the consideration thereof. Every such owner is 
at liberty to attend before the Chairman of the local 
authority at the time and place aforesaid and state 
his objection®, and after hearing the report of the 
Chairman upon such objections, the local authority 
is to make an order either allowing the objections or 
directing that such obstructive building or part 
thereof shall be demolished. Any owner aggrieved 
by any such order may appeal to the Tribunal of 
Appeal. ^ 

Where an order is made under the above provisions for 
the demolition of an obstructive building or part of an obst- 
ructive building, and either no appeal is made ngainst the 
order or an appeal is made and either fails or is abandoned, 
the authority making the order may acquire the land on which 
the obstructive building or the part in question is erected.^ 
The owner concerned may, within one month after notice of 
the proposed acquisition is served upon him, declare that he 
desires to retain the site of the said building or the said part 
thereof, and undertake either to demolish it or to permit the 
authority proposing to acquire the land to demolish it, and in 
any such case the owner shall retain the site and shall receive 

1. S. 65, Ceylon Oidinance, No. 19 of 1915. 

2« S, 66, Ceylon Ordinance, No. 19 of 1915. 



164 TOWN IMPROVEMENT TRUSTS 

compensation from the authority for the demolition of the 
building or the part of the building in question.^ 

The Ordinance makes it clear that it shall not be com- 
petent for the owner of any building to insist on his entire 
holding being taken where part only of the building is pro- 
posed to be taken as obstructive, and where sueh part proposed 
to be taken can in the opinion of the courc or tribunal deter- 
mining the amount of compensation, be severed from the re- 
mainder of the building without material detriment thereto. 
This is subject to the proviso that compensation may always 
be awarded in respect of the severance of the part so proposed 
to be taken, in addition to the value of that part.^ 

TYPES OE SCHEMES 

4S General improvement achemes 

A ^general impro-vement scheme^ is for the improvement 
and planning of any area declared to be insanitary. Under the 
Calcutta Act, whenever it appears to the Board, whether upotk 
an official representation made under section 37 of the Act 
or without such a representation,, (a) that any buildings in any 
area which are used,, or are intended or are likely to be used, as 
dwelling places, are unfit for human habitation^ or (6) that 
danger to the health of the inhabitants of buildings in any 
area or in any neighbouring buildings, is caused by (i) the 
narrowness, closeness and bad arrangements and condition of 
streets or buildings or groups of buildings in such area, or {ii) 
the want of light, air, ventilation or proper conveniences in 
such area or (m) any other sanitary defects in such area, and 
that the most satisfactory method of dealing with the evils 
connected with such buildings and the sanitary defects in such 
buildings and the sanitary defects in such area is a general 
improvement scheme for the re-arrangement and re-construc- 

1- Ceylon Ordinance, No. 19 *of 1915, S. 67. 

2. Ih^d, 8. 68 Under the Improvement Trust Acts referred to 
above, a part of the house cannot be acquired if the owner desiies that 
the whole of the house be acquired On the contiary, for the purpose 
of tViose Acts, land which is held with and attached to a house and is 
reasonably requiretl for the enjoyment and: use of the house is to be 
deemed to be part of the bouse. , 
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tion of fhe streets and buildings, or some of them, 'within- such 
area, the Board may pass a resolution to the effect that such 
area is an unhealthy area, and that a general improvement 
scheme ought to be framed in respect of such area, and may 
then proceed to frame such a scheme.^ The matters which are 
to be considered when framing improvement schemes and 
which must be provided for or may be provided for in any 
such scheme, have already been noted^ and may be referred to. 

There is a similar provision for the framing of a general 
improvement scheme in the U.P. Act,^ in the said Act as ex- 
tended to Delhi,^ in the Punjab Act,^ in the C.P. Act,® and also 
in the Ceylon Ordinance.^ 

It may be observed that the relevant section in each Act 
has been so worded that it is possible for the Trust to avoid 
general demolition, and to proceed piecemeal by removing or 
re-constructing buildings unfit for human habitation or which 
obstruct the light and ventilation of the area. No hard and 
fast rule can be suggested as to what form the scheme should 
take. This will depend on the particular features of the area 
concerned. 

44. Re-bu|ldin£ scbemes 

A re-building scheme^ is de‘?igned to provide for the re- 
planning and re-building of houses in insanitary areas with the 
voluntary co-operation of the inhabitants. To this end it pro- 
vides that assistance may be given to owners to enable them 
to re-build their houses in accordance with the scheme. Sec- 
tion 26 (1) ot the U. P. Act provides that when it appears to 
the Trust that any area is an insanitary area within the mean- 
ing of the pr’eceding section and that, regard being had to the 

1 S. 36, Calcutta Improvement Act, 1911. 

2. Sections, 40, 41, and 42, Calcutta Improvement Act, 1^11. 

See notes on pages 139 & 140. 

3. S. 25 U.P. Town Improvement Act, 1919. 

4. S. 25 U.P. Town Improvement Act, 1919, as extended to DelhL 

5. S. 22 il)» Punjab Town Improvement Act, 1922. 

* 6. b'. 28, Nagpur Improvement Trust Act, 1936. 

7, S. 41, Ceylon Ordinance, No. 19 of 1915. 
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comparative value of the buildings in such area and of the 
sites on winch they are erected, the most sati«?f.ictory method 
of dealing with the area or any part thereof is a re-building 
scheme, it shall frame a scheme in accordance with the provi- 
sions of this section. Sub-section (2) of the same further states 
that a re-building scheme may provide for — 

(a) the reservation of streets, back lanes, and open 
spaces and the enlargement of existing streets, back 
lanes, and open spaces to such an extent as may be 
necessary for the purposes of the scheme ; 

{b) the re-laying out of the sites of the area upon such 
streets, back lanes^ or open spaces so reserved or 
enlarged ; 

ic) the payment of compensation in respect of any such 
reservation or enlargement, and the construction of 
the streets, back lanes, and open spaces so reserved 
or enlarged j 

(d) the demolition of the existing buildings and their 
appurtenances by the owners, or by the Trust in 
default of the owners, and the erection of buildings 
in accordance with the scheme by the said owners or 
by the Trust in default of the owners upon the sites 
as defined under the scheme ; 

ie) the advance to the owners, upon such terms and condi- 

tions as to interest and sinking fund and otherwise 
as may be prescribed under the scheme, of such sums 
as may be necessaiy to assist them to erect new 
buildings in accordance with the scheme ; 

if) the acquisition by the Trust of any site or building 

comprised in the area included in the scheme. 

A scheme of this description if sympathetically worked 
out is likely to be very popular and may be easily carried out 
by co-operation between the inliabitants and the Improve- 
ment Trust* 
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The same provision exists in the U,R Act as extended to 
Delhi^ and in the C.P. Act.^ There is a similar provision in the 
Punjab Act.^ The Calcutta Act does not specifically ref er to 
any re-building scheme as such but most of the matters that 
can be provided for in a re-building scheme under the U.P Act, 
can be provided for in an improvement scheme under the 
Calcutta Act under sections 41 and 42 of that Act, 

45. Re-housing schemes 

A re-housing scheme^ provides for the construction of 
houses for persons displaced by the execution of any improve- 
ment scheme. It is essential that .schemes of this nature should 
proceed pari passu with any demolition scheme. The Cal- 
cutta Act empowers the Board to frame schemes for the con- 
struction, maintenance and management of such and so many 
dwellings and shops as they may consider ought to be 
provided for persons of the poorer and working classes 
who (a) are displaced by the execution of any improvement 
scheme sanctioned under this Act, or (d) are likely to be dis- 
placed by the execution of any improvement scheme which it is 
intended to frame, or to submit to the Provincial Government 
for sanction, under the Act. Every re-housing scheme is to be 
submitted to the Provincial Government who may either sanction 
it, with or without modification, or refuse to sanction it. The 
Act, however, specifically prescribes that the Board shall not 
themselves construct dwellings or shops under a re-housing 
Scheme unless they are satisfied, after due inquiry, that no other 
person is willing and able to construct them and is prepared to 
construct, maintain and manage them under the control ef the 
Board.^ 

Under the U. P. Act^ and the said Act as extended to 
Delhi^ a Trust may frame a re-housing scheme of the same 
description and under similar circumstances as under the 

1. S. 26, U. P. Town Improvement Act, 1919, as extended to Delhi. 

2. S. 29, Nagpur Improvement Trust Act, 1936. 

3. S. 22 (2), Punjab Town Improvement Act, 1922. 

4. S. 52, Calcutta Improvement Act, 1911. 

5. S. 27. U. P. Town Improvement Act, 1919. 

6. S. 27, U. P, Town Improvement Act, 1919 as extended .to Delhi. 
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Calcutta Act, but unlike the latter Act it is not necessary for 
the Trust under the former Acts to satisfy themselves first, 
before constructing dwellings and shops, that the same 
cannot be done through any private agency. The C. P. Act 
follows the U. P. Act in this respect.^ The Punjab Act also 
follows more or less the U. P. Act,^ and in addition it provides 
that ‘ any resident house-owner who is likely to be displaced 
by the execution of any scheme under the Act, may apply to 
the Trust to be re-housed, and no such scheme shall be put 
into execution until a re-housing scheme as provided for in 
the Act for the re-housing of such resident houseowners as 
may apply under this provision has been completed.^ The 
demolition of a portion of a dwelling house which renders the 
remaining portion uninhabitable is deemed to be displacement 
of the person or persons residing in the said dwelling 
house.^ The Ceylon Ordinance follows the Calcutta Act.'* 

46 Street-schemes. 

A ‘street-scheme^ provides for the widening and improv- 
ing of existing streets, and the acquisition of frontage sites. 
In the case of Calcutta, whenever the Board are of opinion 
that for the purpose of — (a) providing building-sites, or (b) 
remedying defective ventilation, or (c) creating new, or 
improving existing, means of communication and facilities 
for traffic, or (d) affording better facilities for conservancy, 
it is expedient to lay out new streets or to alter existing 
streets (including bridges, causeways and culverts), the Board 
may pass a resolution to that effect, and shall then proceed 
to frame a street scheme for such area as they may think 
fit.^ The Act also provides that no street laid out or altered 
by the Boai’d shall be of less width than — (a) forty feet, if the 
street be intended for carriage traffic, or (b) twenty feet, if 
the street be intended for foot traffic only. This is subject to 

1. S. 30, Nagpur Improvement Trust Act, 1936. 

2. 8. 26, Punjab Town Improvement Act, 1922. 

3. Ibid, B, 27, 

4. 8. 45, Ceylon Ordinance, No. 19 of 1915. 

5. S. 39, Calcutta Improvement Act, 1911. 
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the proviso* that (i) the width of au existing street need not 
be increased to the minimum required as laid down above, if 
the Board consider it impracticable to do so ; and (ii) nothing 
in the above provisions shall be deemed to prevent the 
Board from laying out service passages for sanitary purposes 
of any width less than twenty feet,^ Sections 41 and 42 of 
the Act prescribe what matters may be provided for in 
such a scheme. 

A ‘street-scheme^ under the U. P. Act, under the said 
Act as extended to Delhi and under the C. P. Act.^ is of 
the same description as under the Calcutta Act. Such a 
scheme under these Acts may within the limits of the area 
comprised in the scheme provide for — 

(a) the acquisition of any land which will, in the 
opinion of the Trust, be necessary for its execution ; 

(b) the re-laying out of all or any of the lands so 
acquired including the construction and reconstruction of 
buildings by the Trust or by any other person and the 
laying out, construction and alteration of streets and 
thoroughfares- ; 

(c) the draining, water-supply, and lighting of streets 
and thoroughfares so framed or altered ; 

(d) the raising, lowering or reclamation of any land 
vested in- or to be acquired by, the Trust for the purposes 
of the scheme ; 

(e) the formation of open spaces for the better ventilation 
of the area comprised in the scheme ; 

(f) the acquisition of any land adjoining any street, 
thoroughfare, or open space to be formed under the scheme.^ 

1. Calcutta Improvement Act, 1911, S. 53. 

2. *S. 2R(1), U. P. Town Improvement Act, 1919; S. 28 (1) U. P 
Town Improvement Act, 1919, as extended to l>elhi; 8. 31 
(1), Nagpur Improvement Trust Act, 1936. 

3. 8. 28 (2), U. P. Town Improvement Act, 1919 ; S 28 (2) U. P. 
Town Improvement Act, 1919, as extended to Delhi ; S. 31 (2), 
Nagpur Improvement Trust Act, 1936. 
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Under the Punjab Act also the Trust may for the same 
purposes as in the other Acts referred to above, pass a resolution 
to frame a street scheme, and shall then proceed to frame 
such a scheme which shall prescribe improved alignment for 
streets, thoroughfares and open spaces for such local area or 
part as the Trust may deem fit.^ 


Projected 
public street 
scheme 
under the 
Calcutta 
Act. 


In certain eases it may be necessary to provide for 
the widening of any street by altering the existing line to 
an improved line to be prescribed by the Board, but it 
may not be considered expedient immediately to acquire 
the properties lying within the proposed improved line. 
The Board is empowered in such cases to frame a pro- 
jected public street^ scheme by making plans in regard to 
any area within the Calcutta Municipality or in the 
neighbourhood of the said Municipality, of proposed public 
streets showing the direction of such streets, the streets 
alignment and building line (if any) on each side of them, 
their intended width and such other details as may appear 
desirable. When such a pi m has been prepared, the Hoard 
is to give a notice stating (a) the fact that such plan has 
been made, (b) particulars of the land (shown in such plan) 
through which the proposed public street shall pass, (c) the 
place at which the said plan and particulars may be seen 
at reasonable hours, and (d) the period (which shall be not 
less than sixty days) within which objections to the said 
plan may be submitted to the Board The notice is to be 
published weekly for two consecutive weeks in the Calcutta 
Oaxette and in local newspapers, and in such other manner as 
the Board may direct, and a copy of it is to be forwarded 
to any person whose name appears in the Municipa.1 
Assessment-book as being primarily liable to pay the owner^s 
share of the consolidated rate, or the rate on the annual 
value of holdings, as the case may be, in respect of any 
land included within the proposed public street. A copy 
of the notice and of the plan to which it relates is also to be 
forwarded to the Chairman of the Corporation and, if any 


1. S. 23 (1), Punjab Town Improvement Act, 1922. 
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area in the neighbourhood of the Calcutta Municipality is 
included in such plan, to the Chairman of the local authority 
administering any portion of such area. Any person can get 
a copy of the said notice and plan on payment of the pres- 
cribed fee. 

The next step is to consider by the Board on or after 
a date (not being less than sixty days from the date of the 
first publication of the notice) to be fixed by it in this behalf, 
(a) all objections in writing received from any person affected 
by the proposed public street contemplated by such plan, and 
(/>) any representation in regard to such street made to the 
Hoard by the corporation or the aforesaid local authority. 
Thereupon the Hoard may either withdraw the plan or apply 
to the Provincial Grovernment for sanction thereto with such 
modifications (if any) as the Board may consider necessary. 
While applying for sanction, the Board is to forward to the 
Provincial Government a full statement of all objections and re- 
presentations made to them as referred to above, and the notice 
of the fact that such a plan of a proposed public street has 
been submitted to the Provincial Government is to be published 
for two consecutive weeks in the Calcutta Gazette and in 
local newspapers. The Provincial Government may sanction, 
either with or without modification, or may refuse to 
Sanction, any plan of a proposed public street, submi- 
tted to it, and when a plan is so sanctioned, the fact 
shall be announced by notification, and the publication of 
such notification shall be conclusive evidence that the plan 
has been duly made and sanctioned. The proposed public 
street to which such notification refers shall then be deemed 
to be a ^projected public streef^ and shall be so deemed until 
(a) such street has been declared, under section 65 or section 66 
of the Act, as ihe case may be, to be a public street, or (/>) the 
said notification has been cancelled by another notification. 
Such cancellation, however, shall not affect the validity of 
any action taken by the Board in pursuance of the said 
notification. 

Thereafter the legal position will be as follows: 
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If any’ person desires to erect, re-erect or add to any 
wall (exceeding ten feet in ‘height), or building which 
falls within the street aligntraent or building line 
■ of a projected public street shown in any plan sanctio- 
ned by the Provincial Government, he shall submit 
an application in writing to the Chairman for permission so 
to do. No such application, however, will be necessary for 
permission to erect or re-erect, between a building line and 
the street alignment, — (a) a porch or balcony, or, (b) along 
not more than one-thfrd of the frontage an outhouse not 
exceeding fifteen feet in height. The person concerned also 
shall not be relieved from the liability to obtain such sanction 
as it may be necessary to obtain under any law for the time 
being iti force from any local authority. The Chairman cannot 
refuse an application if the applicant executes an agreement 
‘binding himself and his successors in interest to remove, 
without compensation any wall or building to which that 
application relates, in the event of the Board (a) deciding (at any 
time after an improvement scheme has been sanctioned under 
section 48 for an area within which such building or wall 
is situated) that the said wall or building, or any portion 
thereof, ought to be removed, and (6) calling upon the owner 
for the time being, by written notice to remove the same 
within a time (not being less than sixty days from the date 
of the service of the notice) to be specified in the said notice. 
If the Chairman does not within thirty days from the receipt 
of an application aforesaid grant or refuse the permission 
applied for thereunder, such permission shall be deemed to 
have been granted. 

If the Chairman refuses permission to any person to 
erect, re-erect or add to any wall or building as aforesaid which 
falls {i) within the street alignment, or (ii) between the street 
alignment and the building line, of a projected public street, 
the owner of the land on which it was sought to erect, re-erect 
or add to such wall or building, may call upon the Board, at 
any time within three months fi^om the date of such refusal 
either — (a) to pay him compensation for any damage sustained 
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by him in consequence of' such refusal, or (/;) to acquire so 
much of his land as. falls within the street alignment, or between 
the street alignment and the building line, as the case may 
be. The Board shall thereupon in case (n), make full compen- 
sation to the said owner for any damage which he may be 
found to have sustained in consequence of such refusal, and 
in case (6) forthwith take steps to acquire the said land. In 
the case of such land as falls within the street alignment only, 
it is, however, optional with the Board to acquire the same 
in lieu of paying compensation therefor. 

An appeal lies 'to the Board from any refusal by the 
Chairman to grant an application under the provisions men- 
tioned above.^ 

In the case of other Trusts, the provision for the framing 
of a ‘deferred street scheme^ vests in them powers to 
provide for the ultimate widening of any street by altering 
the existing line to an improved line to be prescribed by 
tile Trust within which building or re-building is prohibited, 
in case in which it is not considered expedient immediately to 
a(*quire the properties lying within the proposed improved 
line. Accordingly, S. 29 (l) (a) of the U. P. Act provides 
that whenever the Trust is of opinion that it is expedient for 
any purpose mentioned in Section 28 of the Act (see notes 
on page 169 to provide for the ultimate widening of any street 
by altering the existing alignments of such street to improved 
alignments to be prescribed by the Trust, but that it is not 
expedient immediately to acquire all or any of the properties 
lying within the proposed improved alignments, the Trust, 
if satisfied of the suflBciency of its resources, may pass a 
resolution to that effect, and shall forthwith proceed to make a 
scheme to be called a “deferred street scheme^^ prescribing 
an alignment on each side of such street. No person then can 
erect, re-erect, add to or alter any buildibg or wall so as to 
make the same project beyond the prescribed alignment of 
the street except with the written permission of the Trust. 


Deferred 
street . 
scheme 
under the 
U.P. Act, 
the Punjab 
Act, the 
(IP. Act 
and the 
U.P. Act 
as extend- 
ed to 
Delhi 


1, S. 63, Calcutta Improvement Act, 1911. 
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The ‘deferred street scheme^ shall provide for — 

(a) the acquisition of the whole or any part of any 
property lying within the prescribed street align- 
ments ; 

(A>) the relaying out of all or any such property including 
the construction and re-construction of buildings 
by the Trust or by any other person and the for- 
mation and alteration of the street ; 

(c) the draining and lighting of the street so formed and 
altered. 

The owner of any property included in a ‘deferred street 
scheme^ may at any time after the scheme has been sanctioned 
by the Provincial Government, give the Trust notice requiring 
it to acquire such property before the expiration of six months 
from the date of such notice-and the Trust shall acquire such 
property accordingly. Before proceeding to acquire any 
property within the limits of the scheme other than property 
regarding which it lias received a notice as referred to above, 
the Trust shall give six months^ notice to the ow*ier of its 
intention to acquire the property. 

Tt has also been prescribed that upon the scheme being 
sanctioned by the Provincial Government and notwithstand- 
ing anything contained in the Municipalities Act, the 
Municipal Board shall not have power to prescribe a 
regular line of the street within the limits of the scheme 
and any such regular line previously prescribed within such 
limits, shall cease to be the regular line of the sti’eet^ 

The same provision exists in the U. P. Act as extended 
to Delhi^ and in the C. P. Act.^ Section 23 (2) of the Punjab 
Town Improvement Act, 1922, similarly provides that when- 
ever it appears to the Trust that for any of the purposes 
mentioned in sub-section (1) within its local area or part 
thereof it is expedient to provide for the ultimate widening 

1. S. 29, TJ* P. Town Improvement Act, 1919. 

2. S. 29. U P. Town Improvement Act, 1919, as extended to Delhi. 

3. S. 32, Nagpur Improvement Trust Act, 1936, 
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of any existing street by altering the existing alignments to 
improved alignments to be prescribed by the Trust, but that 
it is not expedient immediately to acquire all or any of the 
properties lying within the proposed improved alignments, 
the Trust, if satisfied of the sufiSciency of its resources, 
may pass a resolution to that effect, and forthwith proceed 
to frame a ‘‘ Deferred Street Scheme prescribing an 
alignment on each side of such street. The Act further 
prescribes that notwithstanding anything contained in the 
Municipal Act, whenever any street alignment has been 
prescribed by the Trust in any scheme under this Act with 
the sanction of the Provincial Government, the Municipal 
Committee shall not have power to prescribe a regular line 
for the street witliin the limits of the scheme, and any such 
line previously prescribed by the Committee within such 
limits shall cease to be the regular line or line of the frontage 
of the Streep. 

To give effect to the scheme, the Trust should have 
power to set back or forward buildings adjacent to the street 
alignment. S. 30 of the Act therefore states that ‘should 
any building or part of a building project beyond the regular 
line of a street, either existing or determined on for the 
future, or beyond the front of the building or either side 
thereof the Trust may, whenever such building or part has 
been either entirely or in greater part taken down, or burnt 
down or has fallen down, by written notice, require such 
building or part when being re-built to be set back to or 
towards the said regular line or the front of the adjacent 
buildings ; and the portion of the land added to the street 
by such setting back or removal shall become part of the 
street and shall ve:>t in the Trust/ It farther states that the 
Trust may on such terms as it may deem fit require or allow 
any building to be set forward for the improvement of the 
line of the street, and when any building is set back or forward 
in pursuance of a requisition thus made, the Trust shall 
forthwith make full compensation to the owner of the building 

1. S. 29, Punjab Town Improvement Act, 1922. 
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for atiy damage or loss that he may sustain. The Act also 
declares that if the additional land, which will be included 
in the premises of any person required or allowed to set 
forward a building, or part thereof, belongs to the Trust, 
the requisition or permission of the Tiust to set forward 
the building shall be sufficient conveyance to the said owner 
of. the said land, and the terms and conditions of the con- 
veyance shall be set forth in the said requisition or permission. 

Under the Act, no person shall, except with the written 
permission of the Trust, erect, re-erect, add to or alter any 
building so as to make the same project beyond a street 
alignment or building line duly prescribed by the Triist.^ 

As regards acquisition, the Act provides that in the 
locality comprised in a ‘Deferi ed Street Scheme^ the owner 
of property affected by a street alignment duly prescribed 
by the Trust may, at any time after the scheme has been 
sanctioned by the Provincial Government, give the Trust 
notice requiring it to acquit e such property before the expira- 
tion of six months from the date of such notice, and the 
Trust shall acquire such property accordingly. In such 
locality, before proceeding to acquire any property affected 
by a street alignment duly prescribed by the Trust other than 
property regarding which it has received a notice referred to 
above, the Trust shall give six months^ notice to the owner of 
its intention to acquire the property.^ 

47. Street-schemes under the Ceylon Ordinance. 

There is an elaborate system of street schemes pres- 
cribed under the Ceylon Ordinance^, and it will be helpful to 
study its details. 

In respect of street-schemes, S. 47 of the Ordinance 
provides as follows : — 

“ 47 * (1) Whenever any 'Board of Improvement Com- 
missioners or any local authority is of opinion that for 


1. S 31 (1) Punjab Town Improvement Act, 1922, 

2. Ibid, S. 32. 

3. No 19ofm5. 
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the purpose of providing building sites, or of remedying the 
defective ventilation of any part of its administrative limits, 
or of creating new or increasing the existing means of com- 
munication and facilities for traffic between various parts 
of the said limits, or for improving or extending the 
amenities of the said limits, it is expedient to form new 
public streets or thoroughfares, or to alter existing public 
streets or thoroughfares in any part of the said limits, it may 
frame a scheme ( herein called a street scheme for the 
purpose aforesaid. 

(2) A street scheme may within the limits of the area 
comprised in the scheme provide for — 

(a) the acquisition of any land which will, in the opinion 

of the authority framing the scheme, be necessary 
for its execution ; 

(b) the relaying out of all or any of the lands so 

acquired, including the construction and recons- 
truction of buildings, and the laying out, construc- 
tion and alteration of streets and thoroughfares ; 

(c) the draining, water supply, and lighting of streets 

and thoroughfares so formed or altered ; 

(d) the raising, lowering, or reclamation of any land 

vested in or to be acquired by the authority for the 
purposes of the scheme ; 

(e) the formation of open spaces for the better ventila- 

tion of the area comprised in the scheme ; 

(f) the acquisition of any land adjoining any street, 

thoroughfare, or open space to be formed under 
the scheme. 

(3) The owners of any properties fronting on any street, 
thoroughfare, or open space constructed under a street scheme 
shall not, unless account shall have been taken of the increased 
value accruing to such properties under section 84 (a), be 
entitled to make any use of the frontage of their properties 
abutting upon the street or open space without the consent of 
the authority framing the scheme. It shall be a condition of 
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such consent that the owners shall pay to the authority a sum 
assessed by the Chairman of the authority equivalent to half 
the increase in value accruino^ to such property by the 
execution of the scheme. 

(4) If any owner shall use or cause or permit to be used 
any such frontage without the said consent, he shall become 
liable on receiving notice from the Chairman in that behalf 
to pay to the authority the sum so assessed, and such sum may 
be recovered in the same manner and by the same process 
as a rate. 

(5) Any person aggrieved by the assessment of any 
sum under sub-section (4) hereof or by any notice under 
sub-section (4) hereof may appeal to the Tribunal of Appeal. 

Regarding a street intersection scheme^, the Ordinance 
provides : 

48. (1) Where in any area already in whole or in part 
occupied by buildings any local authority or any Hoard of 
Impiovement Commissioners is of opinion that with a view 
to afford facilities for the building development of such 
area it is desirable that such area should be intersected by 
a new street or new streets, the local authority or the Board 
of Improvement Commissioners may at the request or with 
the consent of the owners of not less than two-thirds of the 
frontages of the proposed new street or streets make a 
scheme (herein called a ‘street intersection scheme^') for the 
said purpose. 

(2) A street intersection scheme shall be based upon 
the following principles : — 

(a) all land necessary for providing access to the 
proposed new street from existing streets shall be 
acquired by the authority framing the scheme; 

(b) all other land necessary for the purpose of the 
proposed new street shall be deemed to be dedicated 
by the owners for the purpose of the street ; 
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(c) compensation shall be payable in respect of all 

buildings or income-producing trees situated upon 
the lands so dedicated which it may be necessary 
to remove for the purpose of the construction of 
the street ; 

(d) tlie authority fiaming the scheme shall defray the 

cost of the construction of the street : 

Provided that the authority may make it a condition of 
its framing the scheme that a proportion of the said cost 
shall be borne by the owners of the properties fronting upon 
the new street, in such proportion as may be determined by 
the scheme. 

(3) Where a street intei section scheme involves un- 
equal contributions by the owners of properties fronting 
upon the street in respect of land dedicated for the purpose 
of the street, the scheme may provide for the equalization 
of such contributions, and for the recovery and payment 
from and to such owners of such sums as may be necessary 
to give effect to such equalization. 

(4) Where the construction of any street has been 
carried out under this section, the authority framing the 
scheme may, by notice published in the Government Gazette 
and exhibited in any part of such street, declare the same 
to be a public street, and thereupon the same shall be 
repairable and maintainable by the local authority to the 
extent to which any such construction has been carried out. 

For widening of streets, the Ordinance provides : 

49. (1) In any case in which any Board of Improvement 
Commissioners or any local authority is satisfied : — 

(a) that in regard to any street situated in an area 

wholly or mainly residential in character, it is 
desirable to provide for the widening of the street 
or any part thereof , 

(b) that the line of the existing building frontage on 

either side of the street is wholly or mainly at 


Street 

widening 

scheme. 
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an appreciable distance fiom the street line on 
that side of the street ; 

(c) that the widening of the street to the extent con- 
templated could be effected without undue depre- 
ciation of the amenities of the residences situated 
upon such street, 

it may frame a scheme for the widening; of such street, here- 
inafter called a “ street widening scheme^\ 

(2) A street widening scheme may provide — 

(a) for the inclusion within the street of strips, of the 
property situated upon the street or any part 
thereof to the extent necessary to give effect to 
the scheme ; 

(b) for the clearance of the included strips ; 

(c) for the restoration along the new street line at the 

expense of the authority framing the scheme of 
all boundary walls, fences or hedges demolished or 
removed for the purposes of the scheme ; 

(d) for the payment of compensation in respect of the 

demolition of any building or part of a building, or 
the removal of any income-producing tree on the 
included strips ; 

(e) for the acquisition of any property which shall have 
been rendered useless as a building site, or which 
the authority framing the scheme may deem it 
equitable to acquire by reason of the effect of the 
scheme ; 

(f) for the construction of the street and the payment of 

the cost thereof by the authority framing the scheme, 
or of such proportion of such cost as may be 
agreed upon between such authority and the owners 
of the properties fronting or abutting on the 
street. 

There is a provision for a ‘ back lane scheme ^ also. 
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50 (l) Where in any area already in whole or in 

part occupied or likely to be occupied by buildings any 
local authority or any Board of Improvement Commissioners 
is of opinion that back lanes «honld be provided for the 
scavenging of such area, it may make a scheme (herein 
called a ‘‘back lane scheme for the purpose of providing 
back lanes of a width not less than ten feet and not 
exceeding twenty feet for such area* 

(2) For the purpose of any such scheme the authority 
framing the scheme shall acquire — 

(a) any land covered with buildings which it is necessary 
to acquire for the purpose of providing access to 
any proposed back lane from any existing street or 
back lane ; and 

(b) any other land covered with buildings situated within 
the lines of the proposed back lanes. 

No compensation shall be payable in respect of any 
other land within the lines of the proposed back lanes, but 
all such land shall be deemed to be dedicated by the owners 
for the purpose of the proposed back lanes : 

Provided that comuensation shall be payable in respect 
of any income-producing trees growing on or within the 
said lines which it shall be necessary to remove for the 
purposes of the scheme. 

(3) Where the acquisition of any land within the lines 
of the proposed back lanes (not being land required for 
the purpose of providing access from any existing street or 
back lane), or the setting apart of any land for the purpose 
of the back lanes, would cause a severance of land belong- 
ing to the owner from other land forming part of the same 
holding, no compensation shall be paid for such severance ; 
but if any portion of the land so severed shall have been 
rendered useless as a building site on account of the 
severance^ and if the owner so requires, the authority framing 
the scheme shall acquire such portion. 


Back lane 
scheme. 



182 


TOWN IMPROVEMENT TRUSTS 


(4) The construction of the proposed back lanes shall 
be undertaken by the authority executing the scheme, and 
the cost of such construction shall be apportioned by the 
Chairman of such authority among the several owners of the 
land served by the said back lanes in such manner as may 
be determined in the scheme, and such proportionate share 
due by any owner may be recovered in the same manner 
and by the same process as a rate, 

(5) When any back lane is formed under this Ordinance, 
the owner of any premises abutting on such back lane or 
having a right of waj^ thereto shall provide to the satisfaction 
of the Chairman a means of access and egress to and from 
his premises to such back lane for scavenging purposes, 
and if tlie owner fails to provide the same within a reasonable 
time, the Chairman or any officer authorised by him in that 
behalf may enter the premises and do whatever may be 
necessary to provide the same, and the amount of the expenses 
so incurred shall be recoverable from the owner in the same 
manner and by the same process as a rate. 

(6) No person shall erect or maintain or permit to be 
erected or maintained any obstruction in or over any back 
lane, and the local authority may, where any such obstruc- 
tion exists, take down and remove the same. 

(7) Any back lane foimed under this Ordinance after 
the completion of the first construction thereof shall be main- 
tained and repaired by the local authority, 

4S. Development Schemes. 

A ‘ development scheme^ provides for the regulation by 
the Trust of areas not yet built over but which are in the 
course of development or over which the town is likely to 
expand in the near future. Section 30 of the U. P. Act 
provides that in regard to any area to which this Act is 
extended, the Trust may, from time to time, prepare a scheme 
of proposed public streets with plans showing the directions 
of such streets, the street alignment and building line on each 
side of them, their inteirded width and such other details as 
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may appear desirable. This is what corresponds to a pro- 
jected public street^ scheme under the Calcutta Act When 
any such scheme has been sanctioned and notified by the 
Provincial Government under Section 42 of the Act, the 
street to which it refers, is to be deemed a projected 
public street. Thereafter, if any person desires to erect, 
re-erect, add to, or alter any building or a wall, so as to 
make the same project beyond the street alignment or 
building line shown in any plan so adopted, he will have 
to apply to the Trust for permission to do so. If such 
permission is refused, and the Trust does not proceed to 
acquire such land within one year from the date of such 
refusal, it will have to pay a reasonable compensation to such 
person for any damage sustained by him in consequence of 
such refusal. When any building, wall, or part thereof 
projecting beyond or adjacent to the street alignment or 
building line shown in any plan adopted as aforesaid, has 
fallen down, or been burnt down, or taken down, the 
Chairman may, by written notice, require or permit the same 
to be set-back or forwarded, as the case may be, to or 
towards such street alignmment or building line. When 
any building or wall is thus set-back or forwarded, the 
Trust will have to make forthwith full compensation to the 
owner of the building, wall, for any damage that he may 
sustain thereby. The Act prescribes that if the additional 
land which will be included in the premises of any person 
required or permitted in the manner aforesaid to set forward 
a building, wall, or part thereof belongs to the Trust, a 
requisition or permission of the Chairman to setforward the 
building shall be sufificieiit conveyance to the said owner of 
the said land ; and the terms and conditions of the conveyance 
shall be set forth in the said requisition or permission. 

The Act also provides that if, when the Chairman 
requires a building, wall, or part thereof to be setforward, 
the owner thereof is dissatisfied with any terms and condi- 
tions of the conveyance, the Chairman shall, upon the appli- 
cation of the said owner, at any time within 15 days after 
the said terms and conditions are communicated to him, 
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refer the case for the determination of the Tribunal, whose 
decision shall be final. 

The Act further states that upon any development 
scheme referred to above being sanctioned by the Provincial 
Government and notwithstanding anything contained in the 
(Municipalities Act, the Municipal Board shall not have power 
to prescribe a regular line of the street even in the limits of 
the scheme, and any such regular line previously prescribed 
within such limits shall cease to be the regular line of the 
street. 

The provision of law described above is also very use- 
ful though it is purely designed to provide for the future. It 
is absolutely impossible for the Trust to deal with every 
area atonce and take up its development forthwith and at the 
same time, as we know, the evils of wrong building and over- 
crowding may spring up at any time. The above provision 
therefore takes power to look ahead and to say that under 
certain conditions the holders of the property should not be 
permitted so to misuse it as to cause damage to the 
community. 

It is to be observed that in both cases the compensation 
to be paid by the Trust for their refusal in one case, to grant 
permission to any person to ei'ect on his land any building 
or wall, and in the other case by their compelling the owner 
to setback his building or wall, is in fact not for any damage 
that may be sustained in consequence thereof, but for the loss 
of his land, for in botli cases, the effect of the order of the 
Trust is that the owner is thenceforth prevented from utilizing 
or making any use of his land which has fallen within the 
street alignment or building line. It would, therefore, be reason- 
able for the Trust to pay the market value of so much of 
the land as its owner is prevented from using. 

^Cfeeeame provision exists in the U. P. Act as extended 
to Delhi^ and in the G. P. Act.^ Under the Punjab Act it is 

1. S. 30, IL P. Town Improvement Act;, 1919, as extended to Delhi. 

2. 33, Nagpur Improvement Trust Act, 1936. 
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provided that the Trust mny, for the purpose of development 
of nny locality within the municipal limits contained in 
its local area, prepare a “Development Scheme" and that 
a ‘ Development Scheme ^ ,may provide for the layout of the 
locality to be developed, the purposes for which particular 
portions of such locality are utilized, the prescribed street 
alignment and the buildino: line on each «;ide of the street 
proposed in such locality, the drainagfe of insanitary localities 
ai»d such other details as may appear desirable.^ 

The powers of the Trust to set back or forward build- 
ings adjacent to the oreseribed street alignment have already 
been referred to above.^ The Punjab Act further provides 
that in the locality comprised in a development scheme, if 
any person desires to erect, re-erect, add to, or alter any 
building on his land so as to make the same project beyond 
a street alignment or a building line duly prescribed by 
the Trust, he shall apply to the Trust for permission to 
do so, and if the Trust x*efuses to grant permission to such 
person according to his application, and does not proceed 
to acquire such land within one year from the date of such 
refusal, it shall pay reasonable compensation to such person 
for any damage sustained by him in consequence of such 
refusal,^ 

49. Housing accommodation schemas. 

The “ housing accommodation scheme " allows the Trust 
to provide housing accommodation for any class of the 
inhabitants where it is of opinion that such provision is 
ejcpedient and in the public interest. The Calcutta jj^ct does 
not provide for such a scheme. Section 31 of the U. P* 
Act, however, provides that whenever the Trust is of opinion 
that it is expedient and for the public advantage to provide 
housing accommodation for any class of the inhabitants of 
any area to which the Act is extended, the Trust may 

1. S. 24. Punjab Town Improvement Act, 1922. 

2. See notes on page 175. 

3. S. 31 (2), Punjab Town Improvement Act, 1922. 
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frame a scheme to be called a hoiisingj accominodatiori 
scheme for the purpose aforesaid. What form the scheme 
will take will depend on the requirements of each case. The 
same provision exists in the U. P. Act as extended to Delhi^ 
and in the C. P. Act.^ Under the Punjab Act this provision^ 
is subject to a proviso^ namelj^ that^ if the Provincial 
Government are satisfied that within the Trust area it is 
necessary to provide housing accommodation for industrial 
labour, the Provincial Government may by order require the 
Trust to frame a scheme under this section and to do all 
things necessary under the Act for executing the scheme 
so made ; and if the Trust fail within such time as may be 
prescribed to frame a scheme to the satisfaction of the 
Provincial Government and to execute it, the Provincial 
Government may either by order require the Municipality to 
frame and execute a scheme, or themselves frame a scheme 
and take up steps as are necessary to execute it. In that 
ease all expenses incurred by the Provincial Government or 
by the Municipality in the exercise of the powers conferred 
upon them by this section shall, in the first instance, be 
paid out of the Provincial revenues, but the amount so 
spent shall be recoverable from the Trust as if it were a 
debt due to the Provincial Government, and the Provincial 
Government may attach the rents and other income of the 
Trust The provisions of section 72 of the Act are to apply 
to all moneys so paid, 7. e., it shall constitute a charge 
upon the property of the Trust, 

50. Town expansion schemes. 

A reference has already been made to the growing up 
along with our cities and towns, disorderly suburbs, hemmed 
round by ribbon growths along the main roads. One may 
find sporadic buildings cropping up in these areas, devoid of 


1. S. 31, U. P. Town Improvement Act, 1919, as extended to Delhi. 

2. S. 34. Nrtgpur Improvement Trust Act, 1936. 

3. S. 25, Punjab Town Improyement Act, 1922. 
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even most essential services and without any amenity or 
public convenience. The Trust may find it difficult for the 
time being to furnish the precise plans and estimates for the 
development of such areas, and yet in the public interest it 
may be absolutely necessary to have control over buildings 
in such areas. A ^town expansion scheme^ is designed to 
achieve that controL 

Section 32 of the U. P. Act prescribes that whenever 
the Trust is of opinion that it is expedient and for the public 
advantage to control and provide for the future expansion of 
a Municipality in any area to which this Act is extended, the 
Trust may frame u scheme (to be called a ‘ tqwn expansion 
scheme^). Such scheme shall show the method in which it is 
proposed to layout the area to be developed and the purposes 
tor which particular areas are to be utilized. For the purposes 
of this scheme, full particulars relating to the scheme, and 
building plans and estimates of the cost of executing it are 
not required to be furnished but the Trust will be required 
to supply such details as the Provincial Government may 
consider necessary. When such scheme has been s.auctioned 
and notified by the Provincial Government under section 42 
of the Act, if any person desires to erect, re-erect, add to, 
or alter any building or wall within the area comprised in 
the said scheme, he will have to apply to the Trust for 
permission to do so. If the Trust refuses to grant such per- 
mission to any person, and if it does not proceed to 
acquire such land within one year from the date of such 
refusal, it shall pay reasonable compensation to such person 
for any damage sustained by him in consequence of such 
refus<il. 

The section as it stands seems to apply to areas lying 
outside municipal limits only in view of the words “ and 
provide for the future expansion of a municipality in any area^^ 
occurring in sub-section (1). In Delhi, however, it was found 
that there were certain areas which, though lying within the 
Municipal limits, had not yet become urbanised and were cut 
off from inhabited areas and that their development could not 
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taken np by the Trust all at once, and at the same time 
it was necessary to have control over building in these areas 
in advance of the provision of essential services. A ‘town 
expansion scheme^ under section 32 of the Act appeared to 
be most suitable for this purpose. Accordingly, in extend- 
ing this section of the U. P. Act to Delhi, sub-section 1 (a) was 
added and certain changes were made in sub-seetion (l). 
Sub-section (l) and sub-section 1 (a) of the same as applicable 
to Delhi read as follows : — 

1. Whenever the Trust is of opinion that it is expedient and 
fov the public advantage to control and provide for the future expan- 
sion or development of a Municipality or Notified Area in any area 
to which this Act is extended, the Trust may frame a scheme to be 
culled a C town expansion schem*-^). 

1 (a). Such a scheme shall ordinarily be framed in respect of any 
area wholly without the limits of the Municipality or Notified Area, but 
may, in special circumstances, and with the previous sanction of the 
Chief Commissioner, be framed in respect of an area which lies wholly 
within, or paitly within, and partly without, the said limits ; provided that 
the Chief Commissmner shall, before giving his sanction to any such 
scheme, satisfy himself that a development scheme under section 30 in 
respect of the area would not be suitable 

The Punjab Act empowers the Trust, if it is of opinion, 
that it is expedient and for the public advantage, to promote 
and control the development of and to provide for the ex- 
pansion of a municipality in any locality adjacent thereto, 
within the local area of the Trust to prepare an ‘expansion 
sohe^le^ Such scheme may provide for the layout of the 
locality to be developed, the purposes for which particular 
portions of such locality are to be utilized, to prescribe 
street alignments and building line on each side of the street 
proposed in such locality, the drainage of insanitary localities 
and such other details as may apjjear desirable.* The Act 
further prescribes* that in the locality compi*ised in an 
expansion scheme, if any person desires to erect, re-erect, 


1. S. 24, Punjab Town Improvement Act, 1922. 

2, Ihtd, S, 31. 
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add to, or alter, any building on his land so as to make the 
same project beyond the street alignment or a building line 
duly prescribed by the Trust he shall apply to the Trust for 
permission to do so and if the Trust refuses to grant per- 
mission to such person according to his application, and 
does not proceed to acquire such land within one year from 
the date of such refusal, it shall pay reasonable compensa- 
tion to such person for any damage or loss sustained by him 
in consequence of such refusal. 

The C. P. Act follows the U. P. Act in this respect.* 
while there is no provision corresponding to it in the Calcutta 
Act. 


5t. Procedure to be followed in framing schemes. 

As already noted^, an improvement scheme may be framed 
by the Trust either of its own accord or on official represen- 
tation from the local authority concerned or under the 
directions of the Provincial Government. In framing any 
improvement scheme, regard shall be had to — (a) the nature 
and the conditions of neighbouring areas and of the town as 
a whole; (d) the seveial directions in which the expansion of 
the town appears likely to take place ; and (c) the likelihood 
of improvement scheme being required for other parts of town^ 


Wlien any improvement scheme has been framed, the 
Trust shall prepare a notice, stating — 

(o) the fact that the scheme has been framed, 

(b) the boundaries of the area comprised in the scheme, 

and 

(c) the place at which particulars of the scheme, a map 

of the area comprised in the scheme, and a statement 
of the land which it is proposed to acquire and, in 
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1. S. 35, Nagpur Improvement Trust Act. 1936. 

1. See notes on pages 137 to 139. 

2. S. 40, Calcutta Tniprovement Act, 1911; S. 35, U. P. Town 
Improvement Act, 1919; S. 35, U. F. Town Improvement 
Act, 1919, as extended to Delhi; S. 35. Punjab Town Improve- 
ment Act, 1922 ; S. 38, Nagpur Improvement Trust Act, 1936. 
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tlie case of the Trusts where betterment fee is 
leviable, of the land in regard to which it is proposed 
to recover a betterment fee, may be seen at reason- 
able hours. 

The Trust shall— (a) cause the said notice to be published 
weekly for three consecutive weeks in the Government Gazette 
and in a local newspaper or newspapers (if any) with a state- 
ment of tlie period within which objections will be received, 
and (i) send a copy of the notice to the Chairman of the 
local authority concerned, (The Punjab Act requires that a 
copy of the notice would be sent to the Municipal Officer of 
Health also.) 

The Chairman shall cause copies of all documents 
referred to in clause (c) above to be delivered to any applicant 
on payment of such fee as may be prescribed by rule under 
the Act^ 

The Acts prescribe that the Chairman and in the case 
of the Punjab, the Medic<il Officer of Health also, of the 
local anthorit> e<»ucerned to whom a copy of the notice has 
been sent in pursuance of the provisions stated above, shall, 
within a period of sixty days from the receipt of the said copy, 
forward to the Trust any reprcbentation which the local 
authority concerned may think fit to make with regard to the 
scheme.^ The local authority concer-ned will thus have full 
oppoituinty to express its views regarding tbe'scheme, and the 
same will be duly taken into consideration by the Trust before 
proceeding to give final shape to the scheme. 

The next step to be taken is to serve notices of proposed 
acquisition of land or recovery of betterment fee. In this 
respect, all the Acts except the Punjab Act, prescribe that 

1. S 43, Calcutta Improvement Act, 1911; S. 36 U P. Town 
Improvement Act, 1919; S 36 U. P. Town Improvement 
Act, 19 19, as extended to Delhi- S. 36, Punjab Town Improve- 
ment Act, 1922; S. 39, Nagppr Impiovement Trust Act, 1936, 

2. b. 44, Calcutta Act; S. 37, U. P. Act as extended to Delhi; 
B. 37, Pupjab Act; S. 40, 0. P. Act. 
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during: the thirty days next following the first day on which 
any notice is published in the Gazette in respect of any 
improvement scheme, the Trust shall serve a notice on — 

(a) every person whose name appears in the Municipal 
asses^sment list as being primarily liable to pay any 
tax assessed upon the annual value of any building 
or land which it is proposed to acquire in executing 
the scheme (or, where betterment fee is leviable, in 
regard to which they propose to recover a betterment 
fee) and 

(b) the occupier (who need not be named) of each 
premises or building, entered in the municipal 
assessment bo(»k which the Trust proposes to acquire 
in executing the scheme. Such notice must — 

(a) state that the Trust proposes to acquire such land 

(or to recover such betterment fee) for the purpose 
of carrying out an improvement scheme, and 

(b) require such person, if he dissents from such acquisition 

(or from the recovery of such betterment fee) to 
state hi& reasons in writing within a period of sixty 
days from the service of the notice 

Every such notice is to be signed by, or by the order of 
the Chairman.^ 

The Punjab Act prescribes^ that "during the thirty 
days next following the first day on which a 
notice is published in respect of any scheme under 
section 36 of the Act, the Trust shall serve a notice 
on, — ( I ) every person whom the Trust has reason to believe 
after due inquiry to be the owner of any immovable property 
which it is proposed to acquire in executing the scheme, (2) 
the occupier (who need not be named) of such premises as the 
Trust proposes to acquire in executing the scheme. It further 
prescribes that such notice shall — (a) state that the Trust 


1. S. 45, Calcutta Act; S. 38 U. P. Act, S. 38 U. P- Act as 
extended to Delhi; S. 41 C, P. Act. 

2. 8. 38, Punjab Town Improvement Act, 1922. 
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proposes to acquire such property for the purposes of carry- 
ing out a scheme under this Act, and (b) require such person, 
if he objects to such acquisition, to state his reasons in writing 
within a period of 60 days from the service of the notice, and 
that such notice shall be signed by or by the order of the 
Chairman ^ 

As particulars of the persons to whom notices of propo- 
sed acquisition of land or recovery of betterment fee are to^ be 
gathered from the assessment list of the local authority con- 
cerned, the Acts provide that the Chairman of the local 
authority shall furnish the Chairman of the Trust 
at his request and on payment of such fee.? as may be pres- 
cribed under the lules, with a copy of, or extracts from, the 
municipal assessment book or list.^ Section 39 of the Punjab 
Act also prescribes that the President of the Municipal 
Committee shall furnish the Chairman at his request and on 
payment qf such fees as may be prescribed by rule made under 
section 73 with a copy of such information relating to a 
locality regarding which the notice has been published under 
section 36 as is available in the municipal records. 

After the expiry of the periods respectively prescribed 
as referred to above, in respect of any improvement scheme, 
the Trust shall proceed to consider any objection, representa- 
tion, and statement of dissents received from the persons or 
authorities concerned, and after hearing all persons making 
any such objection, representation or dissent, who may desire 
to be heard, tlie Trust may either abandon the scheme or apply 
to the Provincial Government for sanction to the scheme with 
such modifications, if any, as the Trust may considel* nefeessary. 
It is usual to appoint a date for hearing such objections and 
to give a.publie notice to this effect.^ 


1. S 38, Punjab Town Improvement Act, 1922. 

2. 8 46 Calcutta Act; S. 39 U.P. Act; 8. 39 U.P. Act as extended 
to Delhi; S. 42, O.P. Act. 

3. S 47(1) Calcutta Act; S 40(1), UP. Act ; 8 40(1), U.P. Act as 
extended to Delhi; 8. 43(1), O.P. Act ; 8. 40(1), Punjab Act. 
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Every applicutioii to be submitted to the Provincial 
Government for sanction must bfe accompanied by — 

(a) a description of, and full particulars relating to the 

scheme, and complete plans and estimates of the 
cost of executing the same; 

(b) a statement of the reasons for any modifications 
made in the the scheme as originally framed; 

(c) a statement of objections (if any) received as referred 

to above ; 

(d) any representation received from the local authority 

coiK^erned in pursuance of the above provisions of 
law ; 

(e) a list of tht* names of all persons (if any) who have 

dissented from the proposed acquisition of their land 
or from the proposed recovery of a betterment fee> 
and a statement of the reasons given for such 
dissent; and 

(f) a statement of the arrangements of the proposed scheme 

by the Trust for the re-housing of persons (of the 
poorer and working classes who are likely to be 
displaced by the execution of the scheme, in the case 
of Calcutta) and (who are likely to be displaced by 
the execution of the scheme, for whose rehousing 
provision is required, in the case of other Trusts).^ 

In addition to this, the C. P. Act also requires that a 
description of the street, square, park, open space, or other 
land, or any part thereof, which is the property of, and managed 
by Government required for the scheme should also be sent 
along with the application,^ and that a copy of the application, 
together with copies of all the documents and statements 
referred to above shall be forwarded to the Commissioner, 
Nagpur Division.® 


1 . 

2 , 

3. 


S. 47 (2), Calcutta Act; S. 40(2). U. P. Act; B. 4D (2), XL P. 
Act as extended to Delhi; S- 40 i2), Punjtib Act; S. 43 (2i C. P. 
Act. 

B. 43 (2), C. P Act. 

S. 43 (3j, O, P. Act. 
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When any such application is submitted to the Provincial 
Government, the Trust is bound to cause notice of the fact 
to be published for two consecutive weeks in the Government 
Ga;z;ette, and any local newspaper or newspapers. The object 
presumably is that the public should know when a scheme has 
been submitted to Government for orders, in order that 
they may approach Government and make their 
representations on the subject, if necessary.^ 

It is to be observed that the Trust in submitting an 
improvement scheme to Government for sanction is to state 
what arrangements have been made or are proposed for the 
rehousing of persons likely to be displaced by the execution 
of the scheme. This implies that the Government will con- 
sider whether the arrangements or proposed arrangements are 
snfficient and satisfactory and if in its opinion they are un- 
satisfactory, it will not approve 6f the scheme. This is an 
important element in a scheme, as without it, ’it is useless to 
attempt to lemove overcrowding and congestion by merely pull- 
ing down the houses that are built too closely together, as in 
the absence of satisfactory airangements for alternative sites, 
the people will be merely driven elsewhere and cause greater 
overcrowding in the locality to which they remove. 


Power of 
Provincial 
Govern- 
ment to 
fiHncnon ; 
reject or 
return 
improve- 
ment 
scheme. 


The Provincial Government may sanction, either with 
or without modifications, or may refuse to sanction, any im- 
provement scheme submitted to it in the manner explained 
above. Except in the case of Calcutta, the Provincial Govern- 
ment may also return the scheme to the Trust for reconsiderat- 
ion. If the scheme returned for reconsideration is modified 
by the Trust it will have to be republished in the same manner 
as a new scheme- (a) in every case in which the modification 
ajfiPects the boundaries of the areas comprised in the scheme, 
or involves acquisition of any land not previously proposed to 


1. S. 47 (3), Calcutta Act; S. 40 (3i, U. P. Act; S. 40 (3), U. P. Act 
EB extended to Delhi; S. 43 (4), C. P. Act; 8. 40 (3), Punjab, Act. 
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be acquired, and (b) in every other case, unless the modifica- 
tion is in the opinion of the* Provincial Government not of 
sufficient importance to require republication.^ 

Whenever the Provincial Government sanctions an im- 
provement scheme, it shall announce the fact by notification, 
and except in the case of a ‘ deferred street scheme ^ ‘ develop- 
ment scheme \ or ^ town expansion scheme,^ referred to above, 
the Trust shall forthwith proceed to execute the same. The 
Acts prescribe that the publication of a notification by the 
Provincial Government sanctioning: any scheme shall be con- 
clusive evidence that the scheme has been duly framed and 
sanctioned^ Under the C.P, Act when the Provincial Govern- 
ment sanctions an improvement scheme, it may also order 
that any street, square, park, open space, or other land, or 
any part thereof, which is the property of, or managed by 
Government, shall, subject to such conditions as it may impose^ 
vest in the Trust for the purpose of the scheme. 

The Acts declare that whenever the Provincial Govern- 
ment sanctions an improvement scheme and announces this 
fact by notification, the publication of the said notification is a 
conclusive evidence that the scheme has been duly framed and 
sanctioned. This provision is analogous to section 6 (3) of the 
Land Acquisition Act, 1894, which prescribes that a declara- 
tion under that section shall be conclusive evidence that the 
land is needed for a public purpose or for a company, as the 
case may be. This has been interpreted to mean that when 
the publication of such declaration has been proved, it shall 
also be regarded as proved that the land is needed for a public 
purpose or for a company, as the case may be, and the Court 
shall not allow evidence for the purpose of disproving it, vide 
section 4 of the Indian Evidei>ce Act.^ This, however, does 


1, S 48, Calcutta Act ; S. 41, U. P. Act ; S. 41, U. P. Act as extended 
^ Delhi ; S. 41, Punjab Aet ; S. 44, C. P. Aet. 

2, S 49. Oalouttet Act j S. 42, U*F, Act.; -S. 42* D. P. Act as extend- 
ed to Pelhi ; S. 42, Punjab Act ; S. 45, C. P. Act 

3, See* notes on pages 118 to 118 of the Author’s 'Compulsory 
Acquisition of land in British India’, (1942 EdD£).. < 
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not Hffect the suit by a claimant to declare that the purpose 
of the acquisition was ultra vires} Similarly, under the Town 
Improvement TrOst Acts, although the publication of a 
notification .by the Provincial Government in the manner 
prescribed above is conclusive evidence that the scheme has 
been duly, framed and sanctioned, it does not afl^ect the 
rig:ht of any person to institute a suit to have it declared that 
the Trust in framing the scheme acted nlira vires or that the 
scheme as sanctioned did not authorise the Trust to acquire by 
compulsion the land in question Any omission, defect or 
irregularity in the framing of any scheme not affecting the 
merits of the case, will not, of course, render the scheme 
nJtra vires} 

It may become necessary to alter an improvement scheme 
after it has been sanctioned by the Provincial Government. 
The Calcutta Act provides that ‘at any time after any improve- 
ment scheme has been sanctioned by the Provincial Govern- 
ment, and before it has been carried into execution, the Board 
may alter it ; piovided as follows — 

(a) if any alteration is estimated to increase the estimated 

net cost of executing a scheme by more than 5 per 
cen{. of such cost, such alteration shall not be made 
without previous sanction of the Provincial 
Government ; 

(b) if any alteration involves the acquisition, otherwise 
than by agieement, of any land the acquisition of 
which has not been sanctioned by the Provincial 
Government, the procedure prescribed in the 
foregoing Sections of this Chapter shall, so far as 
aplplicabli^, be foltowefl, as if the alterations were a 
separate scheme; 

1. Mumcipnl Corporation of Bombay v. Banehordas. A, 1. E. 1925 
Bom 538;= 90 I. 0. 695=27 Bom. L. R. 1130. 

2. See Section 160, Calcutta Act, Section lOO’ U. P. Act : Section 
100 U. P. Act as extended to Delhi ; Section 101, Puniab Act ; 
Section 118, C. P. Act. 
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(c) if, owing to changes made in the course of a scheme, 
any land not previously liable under the scheme to 
the payment of a betterment fee, becomes liable to 
such payment, the provisions of sections 43, 45 and 
47, shall so far as they are applicable, be followed in 
any such case/ * 

The U P. Act also provides for the same except that 
clause (c) of the proviso does not exist as there is no provision 
of levying betterment fee under this Act, and that sanc- 
tion of the Provincial G-overnment will be necessary if the 
alteration results in increase in the estimated cost of executing 
a scheme by more than Rs. 50,000 or per 5 cent of such cost/ 

In the said Act as extended to Delhi, clauses (a) and (b) of 
the proviso are the same as in the U. P. Act and clause fc) 
18 the same as in the Calcutta Act, as charging of betterment fee 
has been provided for under this Act/ The Punjab Act 
follows the U. P. Act,* and the C. P. Act the said U. P. Act as 
extended to Delhi/ 

As alieady pointed out, any number of areas in respect of 
which improvement schemes have been, or are proposed to be 
framed may at any time be included in one combined scheme/ 

f ' ‘ 

1. S. 50, Calcutta Improvement Act, 1911. 

2. S. 43, U P. Town Improvement Act^ 1919, 

3. S. 43, U. P. Town Improvement Act, 1919, as extended to Delhi^ 

4. Except that the increase in the estimated cost requiring sanction 
of the Provincial Government is more than. Rs. 50,QP0/- or 
twenty per cent of the sanctioned cost, S. 43, Punjab Town 
Improvement Act, 1922. 

5. 8. 46, Nagpur Improvement Trust Act, 1936. 

6. S* 51, Calcutta Act ; 8. 44, TJ 4 ^P. Act ; S. 44 U. Act as extended 
to Delhi; 8. 44, Punjab Act ; 8. 47, C. P* Act. 
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CHAPTER VII 

EXECUTION OF SCHEMES 

I* 

52 Powers and duties of the Trust where a scheme 
has beeu aanetioncd 

The lands falling in scheme areas may broadly be 
classified under four heads, viz (1) those vesting in the local 
authority concerned ; (2) forming any street or square or part 
thereof which is not vested in the local authority concerned; 
(3) Government lands and (4) private lands. 

As regards transfer to the Trust, for purposes of an 
improvement scheme any building or land vested in the local 
authority concerned, the Acts provide that whenever any 
building, or anv street, square or other land, or any part 
thereof, which is vested in the local authority concerned, is 
required for executing any improvement scheme, the Trust 
shall give notice accordingly to tlie Chuirman of the local 
authority and such building, street, square, land, or part 
thereof, shall theieunon vest in the Trust, subject in the case 
of any building to the p^n merit to the local authority of 
such sum as may be required to compensate it for actual 
loss resulting from tlie transfer thereof to the Trust ^ 
The Calcutta Act also provides for payment to the 
Corporation or to the Municipality concerned compensation 
for any land not being a street or square, thus taken over.^ 
The Act, however, provides that when any land vests in the 
Board under the above provisions, and the Board makes 
declaration to the Corporation that such land will be retained 
by the Board until it revests in the Corporation as part of a 
street or open space, under a declaration made by the Corpo- 
ration under sub-section (1) of section 65 of the Act or a 

L S. 54 (1), Calcutta Act; S.45 (1), U P. Act; S. 45 (1), tl. P 
Act as extended to Delhi; IS. 45 (1), Punjab Act; S. 48 
(1) 0. P, Act. See also Gorvoration of Galeuttn v, Gdleutta 
Improvement 'IVnst (A. I E 1924 Cal 85) cited at p. 149, as to 
municipal land required by the Trust for recoupment only 
2. S. 54 (2), Calcutta Improvement Act, 1911. 
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resolution passed by the Board tinder sub-section (2) of 
section 65 of the Act, as the case may be, no compensation 
shall be payable by the Board to the Coiporation in respect of 
that land.^ Where no such declaration is made to the Corpo- 
ration, or to the Commissioners, as the case may be, the Board 
shall pay to the local authority concerned as compensation 
for the loss resulting from the transfer of such land or building 
to the Board, a sum equal to the market value of the said 
land or building at the time when the general declaration in 
respect of other lands included in the scheme is made und 
the provisions of section 6 of the Land Acquision Act, 1894, 
as amended by the Calcutta Improvement Act, and where any 
building situated on land in respect of which a declaration 
has been made by the Board in the manner described above, 
IS vested in the Board under the above provisions, like 
compensation shall be payable in respect of such building 
by the Board.^ The Act also provides that if in any case 
where the Board had made a declaration to the Corporation 
in respect of any land in the above manner, the Board retain 
or dispose of the land contrary to the terms of the declaration, 
so that the land does not revest in the Corporation as contemp- 
lated under such declaration, like compensation shall be 
payable by the Board to the Corporation in respect of such 
land for the loss resulting from the non-transfer of such land 
to the Corporation, such compensation not to be less than th$ 
market value which would have been payable for the said 
land under the provisions of sub-section (3) referred to above.^ 
If any question of dispute arises — (a) as to whether com- 
pensation is payable under sub-section (3) or sub-section 
(4) or (/>) as to the sufficiency of the compensation paid or 
proposed to be paid under sub-section (3) or sub-section' 
(4), or (c) as to whether any building or street or square or 
other land or any part thereof is lequired for the purpose of 
the scheme, the matter is to be referred to the Provincial 
Government, whose decision shall be final.^ 

1. Calcutta Improvement Act, 1911, S, 54 (3j. 

2. 54 (3), Calcutta Improvement Act, 1911. 

3. Ihtd, S. 54 (4). 

4. i6td,S. 54(5). 
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The other Acts also provide that if any question of 
dispute arises as to the sufficiency of the compensation paid or 
proposed to be paid to the local authority concerned 
under the above provisions, the matter shall be referred to 
the Provincial Government whose decision shall be finaL^ 
The C. P* Act makes provision for payment to the local 
authority concerned compensation for any permanent roofed 
building only if taken over by the Trust for the purpose of 
any improvement sclieme.^ 


Transfer of 
private 
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Whenever any street or square or part thereof which is 
not vested in the Trust or in the local authority concerned is 
required for executing any improvement scheme, the Trust 
is to cause to be affixed on a conspicuous place in or near 
such street, square or a part thereof, a notice signed by the 
Chairman and (u) stating the purpose for which the street, 
square or part thereof, is required, and (h) declaring that the 
Trust will, on or after the date to be specified in the notice 
take over charge of such street, square or part from the owner 
thereof, and is to send simultaneously a copy of such 
notice to the owner of such street, square or part After con- 
sideration and deciding all objections (if any! received in 
writing before the date so specified, the Trust may take over 
charge of such street, square or part, from the owner thereof ; 
and tlie same shall thereupon vest in the Trust When the 
Trust alters or closes any street or square or part thereof 
which is vested in it in the above manner, it shall pay reason^ 
able compensation to the previous owner for the loss of his 
rights therein. If the alteration or closing of any such street, 
square, or part, causes damage or substantial inconvenience to 
owners of properties adjacent thereof or to the residents in the 
neighbourhood, the Trust (a) shall forthwith provide some 
other reasonable meaiis of access for the use of persons who 
were entitled to such street, square or part as a means of 
access to any property or place and (b) if the provision of 


1. S. 45 (2), U. P. Act; S. 45 (2) U. P. Act as extended to Delhi, 
S. 45 (2j Punjab Act; 8. 48 ( 2 ) C. P. Act. 

2. S. 48 (1), Nagpur Improvement Trust Act, 1936. 
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such means or access does not sufficiently compensate any 
such owner or resident for such damage or inconvenience, it 
shall also pay him reasonable compensation in money^ The 
C.P. Act does not provide for payment of compensation if the 
alteration or closing of any such street, square, or part, causes 
damage or substantial inconvenience to the owners of property 
adjacent thereto or to residents in the neighbourhood. 


When any building or any street, square, or other land, 
or any part thereof vested in the Trust under the provisions 
referred to above, no Municipal drain or water work therein 
shall vest in the Board until another drain or water work (as 
the case may be), if required, has been provided by the Trust, 
to the satisfaction of the local authority concerned in place of 
the former drain or work. If any question of dispute arises 
as to whether another drain or water work is required, or as to 
sufficiency of any drain or water work provided by the Trust, 
the matter is to be referred to the Provincial Government, 
whose decision shall be final.^ 


Provision 
of dram or 
water work 
to replace 
another 
situated on 
land vested 
in the 
Trust. 


The Calcutta Town Improvement Act, 1911, also provides 
for the following : — 


57. Sections 337, 338, and 355, and clause (c) of section 
354, of the Calcutta Municipal Act, 1899,^ shall not apply to 
any street which is vested in the Board. 

Sections 345 and 346 of the said Act,^ shall not apply 
when any drain, pavement or surface referred to in the said 
section 345 is opened or broken up by the Board or when 
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application 
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sections 
of the 
Calcutta 
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Act 1899, 
to streets 
vested in 
the Board. 


1. S. 55, Calcutta Act; S. 46, IJ. P. Act ; 8. 46, U. P. Act as 
extended to Delhi ; S. 46. Punjab Act; S. 49, CP. Act. 

2. 8. 56, Calcutta Act ; 8. 47, U. P. Act ; 8. 47, U. P. Act as exten- 
ded to Delhi ; 8. 47, Punjab Act; 8. 50, C. P. Act. 

•3. Repealed and re-enacted by the Calcutta Municipal Act, 1923 
(Ben. Act III of 1923) and these references should now be 
construed as references to that Act. 

4. These references should now be construed as references to the 
Calcutta Municipal Act, 1923 (Hen. Act III of 1923) 
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any public street is under construction by the Board. 

58. Whenever the Board allow any street vested in 
them to be used for public trafiSc — 

(a) they shall, as far as practicable, keep the street 
in good repair and do all things necessary for the 
safety and convenience of persons using it, and 

(b) they shall cause the street to be watered, if they 
consider it necessary to do so for the public con- 
venience. 

59. Whenever any drain in, or the pavement or 
surface of, any street vested in the Board is opened or 
broken up by the Board for the purpose of carrying on any 
work, 


or whenever the Board allow any street which they 
have under construction to be used for public trafiSc ; 

the Board shall cause the place to be fenced and 
guarded and to be sufficiently lighted during the night, and 
shall take proper precautions for guarding against accident 
by shoring up and protecting adjoining buildings, 

and shall, with all convenient «peed, complete the 
said work, fill in the ground, and repair the said drain, 
pavement or surface, and carry away the rubbish occasioned 
thereby or complete the construction of the said street, as the 
ease may be. 

60. (1) When any work referred to in section 59 is being 
executed by the Board in any public street vested in them, 
or when any other work which may lawfully be done is 
being executed by the Board in any street vested in them, 
the Board may direct that such street shall during the 
progress of such work, be either wholly or partially closed 
to traffic generally or to traffic of any specified description. 

(2) When any such direction had been given, tl^e Board 
shall set up in a conspicuous position in or near the street an 
order prohibiting traffic to the extent so directed, and .shall fix 
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such bars, chains or posts across or in the street as they may 
think proper for preventing or restricting traffic therein, after 
notifying in local newspapers their intention to do so. 

61. (1) When any work is being executed by the Board 
in any public street vested in them, the Board shall, so 
far as may reasonably be practicable, make adequate 
provision for — 

(a) the passage or diversion of traffic ; 

(b) securing access to all premises approached from 
such street ; and 

(c) any drainage, water-supply or means of lighting 
which is inteiTupted by reason of the execution of 
the work. 

(2) The Board shall pay reasonable compensation to 
any person who sustains special damage by reason of the 
execution of any such work. 

The Trust, may — (a) turn, divert, discontinue the pub- 
lic use of, or permanently close any public street vested in it 
or any part thereof, or (b) discontinue the public use of, or 
permanently close any public street vested in it, or any part 
thereof. Whenever the Trust discontinues the public use of, 
or permanently closes, any public street vested in it, or any 
part thereof, it shall pay reasonable compensation to every 
person who was entitled, otherwise than as a mere licensee, to 
use such street or part as a means of access and has suffered 
damage from such discontinuance or closing. Whenever the 
Trust discontinues the public use of, or permanently closes, 
any public square vested in it, or any part thereof, it shall pay 
reasonable compensation to every person, (a) who was entitled 
otherwise than as a mere licensee to use such square or part as 
a means of access, or (b) whose immoveable property was ven- 
tilated by such square or part, and who has suffered damage, 
—(i) In case (a) from such discontinuance or closing or (ii) in 
case (b) from the use to which the Trust has put such square 
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or part. In determining the compensation payable to any 
persons under these provisions, the Trust shall make allowance 
for any benefit accruing to him from the construction, provi- 
sion, or improvement of any other public street or square at 
or about the same time that the public street or square or part 
thereof on account of which the compensation is paid, is dis- 
continued, or closed. When any public street or square ves- 
ted in the Trust or any part thereof is permanently closed 
under these provisions, the Trust may sell or lease so much of 
the same as is no longer required.^ S. 48 of the Punjab Town 
Improvement Act, 1922, provides as follows: — 

48 (I') The Trust may : — 

(a) lay out and make a new public street, and construct 

tunnels and other works subsidiary to the same, and 

(b) widen, lengthen, extend, enlarge, raise the level of or 
otherwise improve any existing public street if ves- 
ted in the Trust, and 

(c) turn, divert, discontinue or close any public street so 

vested, and 

(d) provide within its discretion building sites of such 

dimensions as it deems fit, to abut on or adjoin 
any, public street made, widened, extended, enlarged, 
improved, or the level of which has been raised by 
the Trust under clauses (a), (b) and (c) or by the 
Provincial Government, and 

(e) subject to the provisions of any rule prescribing the 

conditions on which property vested in the Trust 
may be transferred, lease, sell or otherwise dispose 
of any land used by the Trust for a public street 
and no longer required therefor, and in doing so 
impose any condition as to the removal of any build- 
ing existing thereon, as to the description of any 
new building to be erected thereon, as to the period 
within which such new building shall be completed, 
and as to any other matter that it deems fit* 

1. g. 62, Calcutta Act ; S. 48, TJ. P. Act ; S. 48, U. P. Act as 
extended to Delhi ; S. 51 0* P. Act, 
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(2) Whenever the Trust discontinues the public use of, 
or permanently closes, any street vested in it, or any part 
thereof, it shall pay reasonable compensation to every person 
who had an easement or right of way or light and air over, 
upon or from such street or part, and who by such disconti- 
nuance or closure has suffered special damage. 

(3) In determining the compensation payable to any 
person under sub-section (2), the Trust shall make allowance 
for any benefit accruing to him from the construction, provi- 
sion or improvement of any other street at or about the same 
time that the public street or part thereof,, on account of which 
the compensation is paid, is discontinued Or closed. 

53. Powers under the Municipalities Acts vested in 
the Trusts. 

It has also been considered expedient to provide for 
the temporary exercise by the Trust of certain powers vested 
in the Municipalities, for instance, with regard to the 
regulation of buildings, in the areas covered by sanctioned 
improvement schemes, for the period during which the 
schemes remain in force. Accordingly, section 49 (1) of the 
U. P. Act provides that ‘the provisions of sections 178 to 
186 and 189 to 204,203 to 216, 2J8 to 224, 236, 266, 257, 
261, 265. 266,267, (except in respect of cleansing and^disin-, 
fecting) 268 to 270 and 278 of the U. P. Municipalities Act, 
shall, so far as may be consistent with the tenor of this Act, 
apply to all areas iu respect of which an improvement scheme 
is in force ; and for the period during which such scheme 
remains in force all references in the said sections to the. 
Board or to the Chairman, or any officer of the Board shall 
be construed as referring to the Trust, which, in respect of 
any such area, may alone exercise and perform all or any 
of the powers and functions which under any of the said 
sections may have been exercised and performed by the 
Board or by the Chairman or by any officer of the Board ; 
provided that the Trust may delegate to the Chairman or 
to any officer of the Trust all or any of the powers 
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conferred bj’ this section/ Similarly, section 49 (1) of the U. P. 
Act as extended to Delhi, confers on the Trust powers 
under the various sections of the Punjab Municipal Act 
enumerated therein and under the by-laws framed by the 
local authority concerned under clause (b) of section 188, 
sub-section (3) of section 189, and section 190 of the said 
Municipal Act, so far as may be consistent with the tenor 
of the Tnist Act. Section 49 ( 1 ) of the Punjab Town 

Improvement Act and section 52 (1) of the Nagpur Improve- 
ment Trust Act are also to the same effect. 

As regards the areas lying outside the municipal limits, 
section 49 (2) of the D. P. Act provides that the Trust may 
make by-laws for any area comprised in an improvement 
scheme which is outside the limits of the municipality — (a) 
generally for carrying out the purposes of the Act, and (b) 
in particular and without prejudice to the generality of the 
aforesaid powers the Trust may make by-laws regarding any 
of the matters referred to in section 298 of the Municipalities 
Act. It further enacts that the provisions of sections 299 
and 301 of the Municipalities Act shall, so far as may be 
consistent with the tenor of this Act, be applicable to all 
by-laws made by a Trust under this sub-section, and all 
references in the said sections to the Board shall be cons- 
trued as refen-ing to the Trust. In the said Act as extended 
to Delhi, the only changes made are that references are to 
the Punjab Municipal- Act and that Chapter X is to be read 
for section 298 and sections 199 to 202 for sections 299 
and 301. Sub-section (2) of section 49 of the Punjab Act 
similarly provides that the Trust may make by-laws for any 
locality outside the limits of the Municipality comprised in a 
scheme under this Act — (a) generally for carrying out the 
purposes of this Act and (b) in particular and without 
prejudice to the generality of the aforesaid powers re- 
garding any of the matters referred to in sections 188, 
189, 190, of the (Punjab) Municipal Act. In the C. P. Act,^ 

1* S. 52(2), Nappur Improvement Trus^t;^ Act, 1936. 
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which follows the U. P. Act, the references are to sections 
179 and 180 of the C. P. Municipal Act in clause (b\ and 
to sections 178 and 179 of the said Act in place of sections 
299 and 301 of the U. P. Municipal Act in the latter Act. 

It is to be observed that the above provisions of law 
give exclusive power to the Trust to exercise and perform all 
or any of the powers and functions which under the pro- 
visions specified might have been exercised and performed 
by the Municipality or by the President or by any officer 
of the Committee concerned, or in other words, the munici- 
pality or its President or any officer of the said Committee 
concerned will cease to exercise powers and functions under 
the said provisions in the areas to which the above pro- 
visions will apply. 

f For the purposes of these x^ro visions the scheme is held 
to remain in force upto the time the last plot has been disposed 
of by the Trust and built over. Fn Daulat Khan v. E7nperor\ 
the applicant obtained a plot of land for building purposes 
from the Improvement Trust. He executed an agreement in 
which the conditions under which the applicant was to build 
were given- One of the conditions was that no balcony or 
any projection over the footpath or any portion of the road 
or lane would be made without the special sanction of the 
Trust. The applicant thereafter constructed a house with a 
balcony projecting over the footpath. A notice was served 
on the applicant under section 79 of the U. P. Act to remove 
the balcony but he failed to -comply with it. Thereafter he 
was prosecuted and convicted under section 185 of the U. P. 
Municipalities Act. Against his conviction he put an appli- 
cation for revision in the High Court. The street in which 
the applicant's house was had been transferred to the 
Municipal Board under the provisions of section 54 of the 
Act and admittedly vested in the Municipal Board. The 
applicant obtained permission for the construction of the 
balcony from the Municipal Board, Held^ the question is 


1. A. 1. R. 1937 All. 496. 
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whether this permission of the Municipal Board can exonerate 
him from the conditions under which he had acquired the 
land and affected the powers of the Improvement Trust. 
The Improvement Trust has not yet dissolved and the scheme 
is still in force in the area in which the house in dispute is. 
Under section 49 of the U. P. Act the applicant should have 
obtained permission from the Improvement Trust and not 
from the Municipal Board. It has been urged on behalf of 
the applicant that since the road on which the house abuts 
now fcVests in the Municipal Board, the permission from the 
Municipal Hoard was sufficient. As it would appear from 
section 49 of the Town Improvement Act, it does not 
effect the vesting of any road in the Municipal Board which 
puts an end to the powers of the Improvement Trust* 
So long as an improvement scheme remains in force in any 
area, permission for construction has to be obtained from 
the Trust and not from the Municipal Hoard. The roads 
may be vested in the Municipal Board for the purposes of 
sanitation, lighting, and repairs. The vesting of the roads 
or any lane in the Municipal Board does not affect the powers 
given to the Trust under section 49 of the Act, so long as 
an improvement scheme remains in force in the area in which 
the road or lane may be. The applicant has committed 
against the provisions of the Town Improvement Act and also 
against his own agreement. He has been rightly convicted." 

Any offence committed under the Municipal Act before 
coming into force of an improvement scheme is punishable 
at the instance of the Trust, if it falls within the jurisdiction 
jof the Trust. It has been held in Kundnn Tjal v. LucTchow 
Improvement Trust ^ that the whole object of section 49 of the 
Town Improvement Act is to invest the Trust with the 
powers possessed by the Municipal Board with relation to the 
offence mentioned in section 49. It is immaterial whether the 
Act which constitutes the offence was committed before the 
scheme came ihtp force or after it. It was observed in this 


1. A. I. R. 1924 Oudh, S99. 
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ease — “ The contention is that the Improvement Trust had no 
authority under section 49 to use tlie power vested in the 
Municipal Board under the Municipalities Act with reference 
to offences falling under the sections mentioned in section 49 
of the Town Improvement Act unless the offence was 
committed after the area to which the offence relates came 
under the control of the Trust. I do not agree with this 
contention. In my opinion the Trust was vested with powers 
which the Municipal Board possessed under the sections ,af 
the Municipalities Act mentioned in section 49 of the Town 
Improvement Act, from the date of the improvement scheme 
coming into force in respect of the area in relation to which 
the offence was committed. It is immaterial whether the Act 
which constitutes an offence was committed before the scheme 
came into force or after it^^. 

Confusion is likely to arise in the working of a ‘ town 
expansion scheme^ under the U. P. Act or under the said Act 
as extended to Delhi, in relation to the powers vested in the 
Trust under section 49 (2) of the said Acts and the position 
needs to be clarified. Jn these cases, for instance, the Delhi 
Improvement Trust has double control on buildings, namely, 
firstly^ under section S2 (4) of the Trust Act, and secondly^ 
under the provisions of the Punjab Municipal Act. Accord- 
ing to section 32 of the Trust Act, a person is not entitled 
to erect or re-erect any building in any area covered by a 
sanctioned ‘ town expansion scheme^ unless he obtains per- 
mission of the Trust to do so. If an application is made to 
that effect, there is no period prescribed under the Act during 
which the application must be disposed of by the Trust On the 
other hand, if a person intends to erect or re-eiect any building 
in an area within the limits of the municipality or in any 
area outside Municipal limits to which the provisions of the 
Municipalities Act have been applied, as in the case of 
sanctioned improvement scheme under section 49 (2) of the 
Trust law, he has to give notice in writing to the Committee 
concerned under section 189 of the Punjab Municipal Act, 
and if the Committee neglect or omit within sixty days of 
the receipt from any person of a notice of such per^n^s 
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intention to erect or re-erect a building, such erection, or 
re-erection, shall, unless the land on which it is proposed to 
erect or re-erect such buildings belongs to or vests in the 
committee, shall be deemed to have been sanctioned. The case 
Mohd. Ishaq v. Umpero)^ related to a building in an area 
covered by the Serai Rohilla Town Expansion Scheme of the 
Delhi Improvement Trust. The scheme was sanctioned and 
notified by the Chief Commissioner nnder section 42 of the 
U. P. Act as extended to Delhi in 1 938. Mohd. Ishaq applied 
for permission to build on 21st November, 1939. No reply 
having been received upto 18th May 1940, he started build- 
ing the house which was completed shortly afterwards. The 
Improvement Trust served a notice on him under section 89 
of the Trust law calling upon him to demolish the building. 
On his not complying with the notice he was sent up 
tor trial and was convicted under section 79 of the said Act 
and sentenced to a fine of Rs. 10/-. The case was tried 
summarily and the finding of the learned Magistrate was that 
the petitioner had built a house without permission of the 
Improvement Trust. The petitioner filed a revision in the 
High Court The conviction was set aside and the learned 
Judge held that where in such a case a person applies to the 
Trust for permission to erect or re-erect a building and the 
Trust neither refuses nor grants permission within a reasonable 
time the provision.s of section 193 (4) of the Punjab Municipal 
Act, apply to the case by virtue of section 49 of the U. P, 
Town Improvement Act as extended to Delhi, there being 
nothing in section 193 (4) of the Punjab Municipal Act 
inconsistent within the tenor of the U. P. Act, VIII of 1919. 

It was observed by the learned Judge in this case : — 

“Ii was pointed out that according to section .S2 of that Act 
(D. P. Town Improvement Act as extended to Delhi) no person is entitled 
to erect or re-erect any building unless he obtains permission from the 
Trust, there being no provision corresponding to sub-section (4) Of 
rtction 193 id that section. Under section 89, the Chairman of the 

Trust has the power to have a building demolished if it is built without 

permission of the Trust. With reference to the above contentions it 


1. A. UR. 1941 Lah. 431. 
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may be pointed out that neither section 32 nor any other section of 
the Act makes any provision for a case where the Trust neither refuses 
nor grants permisson within a reasonable time after permission to erect 
or re-erect has been applied for. Such provision is to be found in 
sub-section (4) of section 193 of the Punjab Municipal Act. According 
to section 49, that sub section will apply if it is consistent with the tenor 
of the U. P. Act, VI II of 1919. As there is no provision at all in the 
latter Act for a ease of the kind referred to above, I do not think why 
sub-section (4) of section 193 of the Punjab Municipal Act should not 
be held to be applicable by virtue of section 49 of the U. P. Act, VllI 
of 1919^ 

With all respects to the views of the learned Judge 
expressed in this case, it is difficult to understand how a notice 
for building under section 189 of the Punjab Municipal Act 
is identical with the application for permission to build under 
section 32 of the Trust Act. Under the Trust Act, if an 
application for permission to build is refused by the Trust 
it makes it liable to pay compensation for any damage 
sustained by the person concerned in consequence of such 
refusal, if it does not proceed to acquire such land within 
one year from the date of such refusal. No such liability is 
to be incurred by the local authority concerned in not passing 
orders on a notice under section 189 of the Municipal Act 
within the prescribed period of sixty days. It is obvious that a 
person intending to build on a plot of land falling in a 
sanctioned Town Expansion Scheme has first to obtain 
sanction of the Trust to build under section 32 of the Trust 
Act and then to obtain its sanction to the building plans 
under the provisions of sections 189 to 193 of the Punjab 
Municipal Act which powers are vested in the Trust under 
section 49 of the Trust Act. Sanction under both the 
provisions of law must be obtained before a building can be 
constructed in an area falling in a ‘town expansion schemed 
The case is analogous to the case of a lessee of the Trust 
lands who in building on a plot of land under tlie lease 
has not only to comply with the provisions of the Municipal 
Act and the by-laws thereunder but also with the conditions 
of the lease, and the fact that he got the building plana 
sanctioned by the Improvement Trust under the provisions 
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of the Punjab Municipal Act, will not absolve him from getting 
his building plans sanctioned under the terms of the lease 
and complying with the conditions of the lease. It therefore 
appears that s. 193 (4) of the Punjab Municipal Act will not 
apply to an application under s. 32 of the Trust Act and such 
an application will not be sanctioned ipso facto if the Trust 
does not pass any orders within sixty days of the receipt of 
such application 

The same remarks apply to the provisions under the 
C. P. Act* and under the Punjab Act^. 

54. Facilities for movement of the population. 

With a view to facilitate the movement of the population 
in and around an area to which the Acts apply, the Calcutta 
Act, the U.P. Act, the U. P Act as extended to Delhi, the 
Punjab Act, and the C. P. Act,^ empower the Trust, subject to 
any condition it may think to impose, (1) to (a) guarantee the 
payment from the funds at its disposal, of such sums as it may 
think fit, by way of interest on capital expended on the con- 
struction, maintenance or working of means of locomotion ; or 
(b) make such payments as it may think fit from the said funds, 
by way of subsidy to persons undertaking to provide, main- 
tain, and woikj any means of locomotion, or (2) either singally 
or in combination with any other persons, to construct, main- 
tain and work, any means of locomotion, under the provisions 
of any law applicable thereto or (3) to construct or widen, 
strengthen, or otherwise improve, bridges. This is subject to 
the proviso that no guarantee or subsidy shall be made and no 
means of locomotion shall be constructed, maintained or wor- 
ked, under sub-section (2) above without the sanction of the 
Provincial Government. 

55 Powers to make surveys or contribute towards 
their cost. 

The Tiust may — (a) cause a survey of any land to be 
made, whenever it considers that a survey is necessary or ex- 

3. Ss. 35 and 52 (2 j of the Nagpur Improvement Trust Act, 1936. 

2. Ss. 31, 49 (2), Punjab Town Improve^pept Act, 1922. 

3, S, 149, Calcutta Act ; S 50, U. P. Act ; S. 50, U.P. Act as exten- 

^ ^ ded to l>elhi j S. 51, Punjab Act; S. 53, C. P. Act. , 
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pedient for carrying out any of the purposes of the Act, or (b) 
contribute towards cost of any such survey made by any other 
local authority.^ 

S6. Power of entry. 

The Acts also empower that the Chairman may, with or 
without assistants or workmen, enter into or upon any laiid, iii 
order — (a) to make any inspection, survey, measurement, valu- 
ation, or inquiry, (b) to take levels, (c) to dig or bore into the 
sub-soil, (d) to set out boundaries and intended lines of, work, 
(e) to mark stich levels, boundaries and lines by placing marks 
and cutting trenches or (f) to do any other thing, whenever it 
is necessary to do so for atiy of the purposes of the Act or any 
rule made or scheme sanctioned thereunder or any scheme 
which the Trust intends to frame thereunder. This is subject 
to the following provisos : — 

(1) Except when it is otherwise specially provided by a 
rule (under the Calcutta Act that this exception does not exist) 

no such entry shall be made between sunset and sunrise. 

(2) Except when it is otherwise provided by rule, (this 
exception does not exist under the Calcutta Act) no building 
which is used as a human dwelling (in the case of Calcutta — 
no dwelling-house, and no public building or hut which is 
used as a dwelling-place) shall be so entered, unless with the 
consent of the occupier thereof without giving the said occu- 
pier atleast twenty-four hours previous written notice of the 
intention to make such entry. 

(B) SufiBcient notice shall in every instance be given 
even when any premises may otherwise be entered without 
notice to enable the inmates of any apartment appropriated to 
families to remove to some part of the premises where their 
privacy need not be disturbed. 

(4) Due regard shall also be had, so far as may be com- 
patible with the exigencies of the purpose for which the 

1. 8. 167, Calcutta Act ; S. 51, U. P. Act ; S. 51, U. P. Act as ex- 
tended to Delhi ; S, 52, Punjab Act ; 8. 54, C, P Act. 
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entry is made, to the social and religious usages of the occu- 
pants of the premises entered. 

Whenever the Chairman enters into or upon any land in 
pursuance of the above mentioned provisions, he shall at the 
time of such entry pay or tender payment for all necessary 
damages to be done as aforesaid ; and, in case of dispute as to 
the sufficiency of the amount so paid or tendered, he shall 
atonce refer the dispute to the Trust whose decision shall be 
final. All the Acts with the exception of the Calcutta Act also 
prescribe that it shall be lawful for any person authorised in 
the above manner to make an entiy for the purposes of in- 
spection or search to open or cause to be opened a door, gate, 
or other barrier — (a) if he considers the opening thereof 
necessary for the purpose of sucli entry, inspection, or search, 
and (b) if the owner or occupier is absent, or being present 
refuses to open such door, gate or barrier.^ 

57. Reference of disputes to Tribunal. 

Section 64 of the Calcutta Act provides that ^ if any 
question or dispute arises — (a) between the Board and the 
previous owner of any street or square or part thereof which 
has vested in the Board under section 55 and has been 
altered or closed by them, as to the sufficiency of the com- 
pensation paid or proposed to be paid under sub-section (3) 
of that section, or (b) between the Board and any person 
who was entitled otherwise than as a mere licensee, to use as 
a means of access any street or square or part thereof which 
has vested in the Board under section 55, 

(i) as to whether the alteration or closing of such street, 

square, or part causes damage or substantial in- 
convenience to owners of property adjacent thereto 
or to residents in the neighbourhood, or 

(ii) as to whether the other means of access provided or 
proposed to be provided under sub-section (4) of 
the said section 55 are reasonably sufficient, or 

1. S. 168, Calcutta Act, j S. 52, TJ. P. Act ; S. 52, U. P. Act as ex- 
tended to Delhi; 8. 53, Punjab ^ct ; 8. 55, O. P. Act. 
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(iii) as to the sufficiency of any compensation paid or 
proposed to be paid under sub-section (4), or 

(c) between the Board and any person as to the suffi- 
ciency of any compensation paid or proposed to be paid to liim 
under section 61, section 62, or section 63, 

the matter shall be determined by the Tribunal, if 
referred to it, either by the Board or by the claimant, within 
the period of three months from — in case (a) or in case 
(b) — the date on which the street or squre or part thereof 
was altered or closed by the Board, or in case (c) — the date 
on which the said person was informed of the decision of the 
Board fixing the amount of compensation to be paid to him/ 
According to this section, the determination of the Tribunal 
shall be final. 

This section further prescribes that if a reference to the 
Tribunal be not made within the period prescribed by 
sub-section (l) the decision of the Board shall be final. 

For the purpose of determining any matter referred 
to above, the Tribunal shall have all the powers with regard 
to witnesses, documents, and costs, which it would have if 
the Land Acquisition Act, 1894, as modified by section 71, of 
the Act, were applicable to the case.^ 

The U. P. Act makes a similar provision for reference 
to the Tribunal of disputes in respect of the matters enumerated 
in clauses (a) and (b) of sub-section (l) of section 64 of the 
Calcutta Act, and of any dispute between the Trust and any 
person as to the sufficiency of any compensation paid or 
proposed to be paid to him under section 26, 30, 32, 48 or 
101 of the U. P. Act, if referred to it either by the Trust or 
by the claimant within a period of three months from the date 
on which the said person was informed of the decision of the 
Trust fixing the amount of compensation to be paid to him or 
of the rejection of his claim to compensation by the Trust, 
and that the determination of the Tribunal shall be final. 

L S. 64 (3), Qalcutta Improvement Act, 1911. 
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The Tribunal cannot entertain the application of any 
claimant who has not applied to the Trust for compensation 
within three months of the date on which his claim to com- 
pensation accrued.^ This Act likewise provides that if a 
reference to the Tribunal be not made within the period 
prescribed by sub-section (1), the decision of the Trust shall be 
final.^ For the purpose of determining any matter referred to 
above, the powers of the Tribunal with regard to witnesses, 
documents, and costs, are the same as under the Land 
Acquisition Act, 1894, as modified by section 58 of the Act. 
No change has been made in this section of the Act as ex- 
tended to Delhi.^ The C. P. Act follows the U. P. Act.^ 
The Punjab Act also follows the U. P. Act and in addition 
provides that the provisions of sections 5, 6 and 12 of the 
Limitation Act shall be applicable in determining whether any 
claim shall be entertained.^ 

iS. Vestiiig In local authority of streets laid out or alter- 
ed, and open spaces provided hy the Trust under an 
Improvmeut Scheme. 

In the case of Calcutta, section 65 of the Calcutta 
Improvement Act, 1911, provides that ‘ whenever the General 
Committee { now the Corporation of Calcutta) are satisfied — 

(a) that any street laid out or altered by the Board 

has been duly levelled, paved, metalled, flagged, 
channelled, sewered, and drained, in the manner 
provided in the plans sanctioned by the Provincial 
Government under section 48, and 

(b) that such lamps, lamp-posts and other apparatus as 

the General Committee consider necessary for the 
lighting of such street and as ought to be provided 
by the Board have been so provided, and 

1. 8. 53 (1), U. P. Town Improvement Act, 1919. 

2. Ibid, S. bS (2). 

3. S. 53, XJ. P, Town Inaprovement Act, 1919, as epctendcd to 
Delhi. 

4. S. 56, Nagpur Improvement Trust Act, 1936. 

5. S. 54, Punjab- Town Iroprovemept Aet, J922. 
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(c) that water and other sanitary conveniences ordinarily 
provided in a Municipality have been duly pro- 
vided in such street, 

the General Committee shall make a report to the 
Corporation, and the Corporation shall thereupon, after 
informing the Board of their intention to do so, by written 
notice affixed in some conspicuous position in such street, 
declare the street to be a public street ; and the street shall 
thereupon vest in the Corporation, and shall thenceforth be 
maintained, kept and repaired, lighted and cleansed by the 
Corporation/ 

The section further provides that ‘ when any open space 
for purposes of ventilation or recreation has been provided 
by the Board in executing an improvement scheme, it shall, 
on completion, be transferred to the Corporation by resolu- 
tion of the Board, and shall thereupon vest in, and be main- 
tained at the expense of the Corporation. This is subject to 
the proviso that the General Committee may require the 
Board before any such open space is so transferred, to enclose, 
level, turf, drain, and layout such space, and provide foot- 
path therein and if necessary, to provide lamps, and other 
apparatus for lighting it. The section also provides that if 
any difference of opinion arises between the Board and the 
General Committee in respect of any matter referred to in the 
foregoing provisions of this section, the matter shall be 
referred to the Provincial Government, whose decision shall 
be final. 

Section 54 of the U. P. Act is the same as section 65 of 
the Calcutta Act except that it is modified so as to make it 
clear that in case of dispute between the Municipal Board 
and the Trust a street shall not vest in the Municipal Board 
until the matter ha.^ been settled by the Provincial Govern- 
ment under sub-stction (3). Sub-section (1) of this section 
therefore specifically provides that the assent of the Trust 
or failing such assent, the assent of the Provincial Govern- 
ment shall be necessary before a street vests in the 
Municipal Board in pursuance of the provisions of this 
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sub-section* No change has been made in this section of 
the U.P. Act as extended to Delhi* 

It is to be noted that under the above provisions it 
is not 'compulsory for the local authority concerned to take 
over a scheme as soon as it has been finished in accordance 
with the original sanctioned plans. There have been 
numerous cases where the local authorities concerned 
have either refused to take over, or caused considerable 
delays in taking over the schemes thus completed on some 
ground or the other. The matter was brought to the notice 
of the Crosthwaite Committee appointed in 1929 to report 
on the working of the Town Improvement Trusts in the 
United Provinces and their recommendation was that section 
54 should be redrafted so as to make it compulsory for the 
Board to take over a scheme as soon as it has been finished 
in> accordance with the original sanctioned plans. The 
question was again examined in 1935 by the Sale Committee 
and their observations were as follows : — 

“We regret that relations between the Trusts and 
Municipal Hoards are not so cordial as they might be* A considerable 
number gf disputes have aiisen m all three cities (Allahabad, Cawnpore, 
and Lucknow) especially about taking over of Tiusts’ schemes and 
completed roads, drains, watermains, parks, etc , by the Municipal 
Boards and these have led to lengthy coi respond ence lasting into one 
case ( that of Hairana scheme in Allahabad ) as long as seven yeais. So 
fix the trouble is perhaps mainly due to the fact that under section 36 
of the Town Improvement Act, the Trusts are only bound to communi- 
cate to the Municipal Boards in advance the bare outlines of a scheme 
without any details, so that there is at present no opportunity for 
previous discussion of such matters as watersupply, drainage, pioTision 
of open spaces, sanitary conveniences, and so on. Also the wording 
of section 54 of the To\^n Improvement Act appears to be unsatisfactory, 
in that it makes the Municipal Hoard a sole judge of the completeness 
of any scheme. We lecommend that in future a Trust should supply 
the Municipal Board with full particulars of a scheme before it is sent 
up to* Government for sanction under section 40 of the Town Improve- 
ment Act. The Municipal Board should be required to reply within 
three montha and should then put forward any suggestion it may wish 
to make regarding the provisions of open spaces, sanitaiy conveniences, 
graveyards, markets, and so on Some of the schemes cover a very 
large area and actual planning oui can consequently only be done in 
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stages. In such cases the ‘scheme might be divided into regular, parts. 
We hope that when Municipal Boards are consulted in adv mce regard- 
ing the details of schemes, and appropriate specifications are drawn 
up, fewer difficulties would arise than at present. But we also suggest, 
that, in order to avoid delay, and to secuie prompt decision of such 
disputes as may still arise between the two bodies, and cannot be settled 
by direct discussion, the Town Improvement Act should provide for 
arbitiation. We recommend that when such dispute is reported by 
either body. Government may appoint a Commissioner of the Division 
as an arbitrator He should have power to consul either bo<ly as far as 
might be necessary and to take the advice of special departments of 
Government like the Public Health Engineering Department, and hia 
decision should be final.” i 

Their recommendation regarding amendment of section 
54 of the U. P. Act was : “This section needs to be redrafted 
so as to make it compulsory for a Board to take over a scheme 
or a completed road, drain, water-main or a park as soon as 
it has been finished in accordance with the oi’iginal plans 
sanctioned by Government under section 40. Adequate safe- 
guards for the interests of the Municipal Board will have 
been made if the amendments proposed above in section 40 
are accepted. If, inspite of previous consultation under that 
section, their is disagreement about the completion of a scheme 
which cannot be settled by direct discussion between the 
two bodies, we propose that the Commissioner of the Division 
should be empowered to act as an arbitrator after taking such 
expert advice of specialist departments like the Public Health 
Engineering Department, as he may require. 

This section should also provide for transfer of portions 
of larger schemes, after completion^^* 

The Punjab Act follows the U. P. Act in this matter.^ 
The lagislature of the Central Provinces, however, took 
advantage of the observations of the two Committees of the 

1, Para. 19 of the Report of the Town Improvement Trusts 
Committee, 1935. 

2, Jhid^ p. 74, 

8, S, 55, Punjab Town Improvement Act, 1922. 
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U. P» Government appointed to report on the working o£ the 
Trusts in that Province as referred to above^ and section 57 
of the C. P. Act provides as follows : — 

1. Whenever the Trust is satisfied : — 

(а) that any street laid out or altered by the Trust has 

been duly levelled, paved, metalled, flagged, chan- 
nelled, sewered, and drained in the manner provided 
in the plans sanctioned by the Provincial Government 
under this Act, and 

(б) that such lamps, lamp-posts, and other apparatus 

as the Trust may consider necessary for the lighting 
of such street have been so provided, and 

(c) that water and other sanitary conveniences ordinarily 
provided in the Muiiicii)ality have been duly 
provided in such street, 

the Trust may call upon the municipal committee, by a 
notice in writting, to take over the management of such street 
within a period specified in the notice, which shall not be less 
than One month and, on receiving such a notice, the municipal 
committee shall, subject to the provisions of sub-section (3), 
by a written notice affixed in some conspicuous place in such 
street, declare the street to be a public street ; and the street 
shall thereupon vest in the municipal committee and shall 
thenceforth be maintained, kept in repair, lighted, and cleansed 
by the municipal committee. 

2* . When any open space for purposes of ventilation or 
recreation has been provided by the Trust in executing any 
improvement scheme, it shall, on completion, be transferrd to 
the municipal committee by resolution of the Trust and 
shall thereupon vest in, and be maintained at the expense of, 
the municipal committee : 

Provided that the municipal committee may require the 
Trust, before any such open space is so transferred, to enclose^ 
level, drain, and lay out such space and provide * foot* paths 
therein* 
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3. If any difference of opinion arises between the 
Trust and the Municipal Committee in respect of any matter 
referred to in the foregoing provisions of this section, the 
matter shall be referred to the Provincial Government, whose 
decision shall be final. 

4. The Provincial Government may resume the manage- 
ment of any street or open space which was, at the commence- 
ment of this Act, the property of Government or has since 
been acquired by Government and was vested in the Trust 
under clause (b) of sub-section (1) of section 45. 

59. Governmetit property held by the Delhi ImproTement 
Trust. 

The following provisions govern the Government property 
held by the Delhi Improvement Trust ; — 

Section 54 A of the Trust Act provides that ‘the Govern- 
ment may, upon such terms as may be agreed upon between 
the Government and the Trust, place at the disposal of the 
Trust any properties, or any funds or dues, of the Government 
and thereupon the Trust shall hold or realize such properties, 
funds and dues in accordance with such terms. It also provides 
that if any immoveable property thus held by the Trust is 
required by the Government for administrative purposes, 
the Trust shnll transfer the same to the Chief Commissioner 
upon payment of all costs incurred by the Trust in acquirirjg, 
reclaiming, or developing the same, together with the interest 
thereon, at such rate as may be fixed by the Chief Commis- 
sionei', calculated from the day on which this Act comes into 
force or from the date on which such costs were incurred, 
which ever is later, and that the transfer of such immoveable 
property shall be notified in the Gazette and such property 
shall thereupon vest in the Chief Commissioner from the date 
of the Notification. 

As regards recovery of dues, section 54 (b) of the Act 
provides ‘ that any sum of money due to or claimable by the 
Trust in respect of any properties, funds, or dues, placed at 
the disposal of the Tiust under the above provisions may be 
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recovered by the Trust as if it was an arrear of land revenue, 
and that the Chief Commissioner may by notification prescribe 
by whose orders and on whose application such money may be 
recovered/ 

Under the above provisions all Nazul lands in Delhi, 
have been placed under the charge of the Delhi Improvement 
Trust, on the terms and conditions embodied in a written 
agreement. 





# 

CHAPTER VIIL 

ACQUISITION AND DISPOSAL OF LAND 

60 . Power of the Trusts to purchase or take on lease land. 

All the Acts constituting the various Trusts for the 
improvement and planning of towns in India empower them to 
acquire land for carrying out the purposes of the said Acts. 
Any land which the Trust is authorised to acquire, or any 
interest in such land, may either be purchased or taken on lease 
by them by an agreement, or they may acquire it under the 
provisions of the Land Acquisition Act, 1894, as modified by the 
Trust Acts. Previous sanction of the Provincial Government 

s, however, necessary for such acquisition.^ 

* 

It has been held in Anani Ham Baiieiji v. Secretary 
of Stat^ that the Boaid of Trustees for Improvement of 
Calcutta have power to enter into a contract for settling the 
price of the land with the owner before proceedings under the 
Land Acquisition Act are started. In the land acquisition 
proceedings, the Collector is under no obligation to disregard 
the contract, and proceed to determine the market value under 
section 11 of the Act. He should rather accept the contract 
and make an award on its basis. If a reference is made by 
the Collector under section 18 of the Act, the improvement 
Tiibunal is not bound to take evidence of market value and 
to award compensation on its basis. The contract between 
the owner and the Board is a perfectly valid one and which 
can be enforced in a Civil Court to prevent the owner from 

1. Ss 68, 69, Calcutta Act; Ss 55, 56, IT P. Act; Ss. 55, 56, U P 
Aer as extended ro Delhi; hs. 58, 59, O. P. Act. In the Punjab 
Act there is no specific provision laying down that previous 
sanction of the Provincial Government will be necessary for 
acquninji land bj the irusi under tiie Land Acquisition Act, 
though it is implied as everjr improvement scheme of the Trust 
will lequire sanction of the Provincial Government — See 
sections 58 and 59 of the Punjab Act. 

2. A. I. R, 1937 Cal. 680 = 41 C. W, N. 1291 
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leading any evidence relating to the market value before the 
improvement tribunal or for proceedings upon any other 
footing than that of the contract. 

61. Modification of the Land Acquisition Act# 1894, for 

the purpose of acquiring land for Trust Schemes. 

Section 70 of the Calcutta Act provides that a Tribunal 
shall be constituted, as provided in section 72, for the purpose 
of performing the functions of the Court in reference to the 
acquisition of land for the Board under the Land Acquisition 
Act, 1894. 

Section 71 of the same declares that for the purpose of 
acquiring land under the said Act for the Board — 

(u) the Tribunal shall (except for the purposes of 
section 54 of that Act be deemed to be the Court," 
and the President of the Tribunal shall be deemed 
to be the Judge, under the said Act ; 

(6) the said AcP shall be subject to the fur. her modifi- 
cations indicated in the Schedule; 

(c) the president of the Tribunal shall have power to 

summon and enforce the attendance of witnesses, 
and to compel the production of documents, by the 
same means, and (so far as may be) in the same 
manner, as is provided in the case of a Civil Court 
under the Code of Civil Procedure, 1908 ; and 

(d) the award of the Tribunal shall be deemed to be the 

award of the court under the said Land Acquisition 
Act, 1894, and shall be final.* 

The U. P. Act, the U. P. Act as extended to Delhi, the 
Punjab Act and the C. P. Act^ also provide the same. 

1. i. e., the Land Acquisition Act, 1894 

2. ' As to appeals to the High Court from decisions of the President 

of the Tribunal, see the Calcutta Improvement (Appeals) 
Act, 1911, and the U.P. Town Improvement (Appeals) Act, 1920 
and the said Act as extended to Delhi, infra. 

3. Ss 57, 58. U. P. Act; Ss. 57,58, U. P. Act as extended to Delhi: 
S?8, 58, 59, Punjab Act; Ss. 60, 61, 0. P. Act. 
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The above provisions are mandatory. Where the acqui- 
sition officer referred a question arising under the Improve- 
ment Trust Act to the District Judge although a question 
arising in respect of the acquisition of the same land by the 
Improvement Trust had already been before the Improvement 
Trust Tribunal and the District Judge without the slightest 
jurisdiction proceeded to consider whether he had jurisdiction 
or not and decided that the Tribunal constituted under the 
U. P. Town Improvement Act, 1919, had ceased to exist, it 
was held that the Judge had no jurisdiction to consider whether 
it had or it had no jurisdiction and that his decision was in 
direct breach of the provisions of sections 56 to 59 of the Trust 
Act,^ 


It has beetj held under the Calcutta Act that in dealing 
with the acquisition of property, the Calcutta Improvement 
Trust Tribunal is acting as a ‘CourP under the Land 
Acquisition Act and under S* 115, C. P. Code as well as under 
S* 107 of the Government of India Act (1919), and the High 
Court is entitled to interfere with the order passed by the 
President of the Tribunal.^ 

x 

62. Land Acquisition Tribunals — Constitution. 

As already referred to above, for the purpose of perform- 
ing the functions of the Court in reference to the acquisition 
of land for the Trusts under the Land Acquisition Act, 1894, 
there is constituted a Tribunal The Tribunal consists of a 
President and two assessors. Under the Calcutta Improve- 
ment Act, the President can be either fa) a member of the 
Judicial Brnnch of the Imperial or Provincial Civil Service, 
of not less than ten years^ standing in such service who has, 
for at least three years, served as district Judge or held judi- 
cial office not inferior to that of a Sub-ordinate Judge or (b) 
a barrister, advocate or pleader of not less than ten years^ 
standing, who has practised as an advocate or pleader in the 

1. Sukhrnm Kunwar V. Bhukhan. A. I. R. 1923 All. 286=71 
1 0.628. 

2. Adhar Kumar M%tra v. Sri Sri Ishwar Rtidka Mad an Mohan 
Jiu, A. I. R. 1933 Oal. 660=139 L C. 180 = 36 0. W.-N. 370. 
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Calcutta High Court.^ Under the U. P. Town Improvement 
Act, the necessary qualifications for appointment as President 
are the same as under the Calcutta Improvement Act, except 
that the Subordinate Judge if to be appointed as the President 
must be of the first grade and in the case of a barrister, advo- 
cate or pleader, he must not be of less than ten years^ standing 
who has practised as an advocate or pleader in the High Court 
of Judicature at Allahabad or the Court of Judicial Commissi- 
oner of Oudh.^ Under this Act, as extended to the Province 
of Delhi, the only change is that instead of a barrister, advo- 
cate or pleader of not less than ten years^ standing who has 
practised as an advocate or pleader in the High Court of 
Judicature at Allahabad or the Court of the Judicial Commi- 
ssioner of Oudh, as eligible for appointment as President, a 
barrister, advocate or pleader of not less than ten years^ stand- 
ing who has practised as an advocate or pleader in the High 
.Court of Judicature at Lahore or in the Coui't of the District 
Judge at Delhi is qualified for this appointment.’ Under the 
Punjab Town Improvement Act, the President can be either (a) 
a member of the Judicial Branch of the Indian or Punjab Civil 
Service of not less than ten years^ standing in such service 
who has for at least three years served as District Judge or 
for at least five years held judicial office not inferior to that 
of a Senior Subordinate Judge, or (b) a barrister, advocate or 
pleader of not less than ten years^ standing who has practised 
as an advocate or pleader m the High Court of Judicature at 
Xahore.'* Under the Nagpur Improvement Trust Act, the 
qualifications necessary for appointment as President are the 
same as under the IT.P. Town Improvement Act except that in 
the case of a barrister, advocate or pleader, he must have prac- 
,tised as an advocate or pleader in the High Court of Judica- 
ture at Nagpur.^ 


- 1 . 

2 . 


3. 


4. 

5. 


S. 72 (2) Calcutta Improvement Act, 1911. 

S. 59 (2), U. P. Town Improvement Act, 1919. 

59 (2), U, IJ, Town Improvement Act, 1919, 
to Delhi. “ " 

S. 60 (2), Punjab Town Imprpvement Act, 1922. 

S. 62 (2), Nagpur Improvement Trust Act, 1936. 


as extended 
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The President is to be appointed by the Provincial 
Government concerned, or in the case of the Delhi Improve- 
ment Trust, by the Chief Commissioner, Delhi. 

One of the assessors is to be appointed by the Provin- 
cial Government, or the Chief Commissioner in the case of 
Delhi, and the other assessor is to be appointed in the case of 
Calcutta by the Corporation, or in default of the Corporation, 
by the Provincial Government, under the U. P. Town Improve- 
ment Act, by the Municipal Board, or in default of appoint- 
ment by the Municipal Board within two months of their being 
asked by the Provincial Government to make such appoint- 
ment, by the Provincial Government, in the case of Delhi by 
the Municipal Committee, Delhi, or in default of appointment 
by the Committee within two months of their being asked by 
the Chief Commissioner to make such appointment, by the 
Chief Commissioner.^ Under the Punjab Town Improvement 
Act, and the Nagpur Improvement Trust Act the other asse- 
ssor is to be appointed by the Municipal Committee or in de- 
fault of appointment by the Municipal Committee within two 
months of their being required by the Provincial Government 
to make such appointment, by the Provincial Government.^ 

No person, however, is eligible for appointment as a 
member of the Tribunal if he is a Trustee, or is disqualified 
for being appointed a Trustee in the case of Calcutta Improve- 
ment Trust for any of the reasons mentioned in section 9 of 
the Calcutta Improvement Act, 1911, or in the case of other 
Trusts, if he were a Trustee, be liable to removal by the Pro- 
vincial Government under section 10 of the other Trust Acts.^ 

The term of office of each member of the Tribunal is two 
years ; but any member is eligible for reappointment at the 
end of that term provided that he is not disqualified for 


1. S. 59 (3), U. P. Town Improvement Act, 1919, as extended to 

Delhi. 

3. 8. 60 (3). Punjab Act ; S. 62 (3), C.P. Act. 

3. S, 72 (3), Calcutta Act ; S. 58 (3), U, P. Act ; S. 58 (3), U. P. Act 
as extended to Delhi ; S. 60 (3), Punjab Act ; S. 62 (3), 0. P. Act, 
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appointment as such. Except under the Punjab Act, the 
Provincial Government or the Chief Commissioner, as the 
case may be, may cancel the appointment of any person as a 
member of the Tribunal on the ground of incapacity or mis- 
behaviour, or for any other good and sufficient reason.^ Under 
the Punjab Act, the Provincial Government may remove any 
member of the Iribunal who would if he were a Trustee be 
liable to removal by the Provincial Government under sec- 
tion 10 of the Act.* 

When any person ceases for any reason to be a member 
of the Tribunal, or when any member is temporarily absent in 
consequence of illness or any other unavoidable cause, the 
authoiity which appointed liim is forthwith to appoint a fit 
person to be a member in his place. Where the authority so 
appointing was the Corporation or the Municipal Board or 
the Municipal Committee, and the local authority concerned 
fails to make a fresh appointment within the period of two 
months of being required to do so by the Provincial Govern- 
ment, the appointment may be made by the Provincial Govern- 
ment. No such period is prescribed under the Calcutta Im- 
provement Act, and the Provincial Government is not required 
to ask the Corporation to make such appointment ^ 

All appointments made in respect of the Tribunal under 
the Calcutta Act are to be published by notification.^ 

Each member of the Tribunal is entitled to receive re- 
muneration, either by way of monthly salary or by way of fees 
or partly in one of those ways and partly in the other, as the 
Provincial Government, or the Chief Commissioner in the 
ease of the Delhi Improvement Trust, may prescribe.® 


1. S. 72, Calcutta Act 58, U. P. Act ; S. 58, XJ. P. Act as extended 
to Delhi ; S. 62, O.P, Act. 

2. 8. 60 (5), Pan jab Town Improvement Act, 1922. 

3. f. n. (1); see also S. 60 of the Punjab Town Improvement Act, 1 922. 

4. S. 72 (7), Calcutta Improvement Act, 1911 . 

5. 8. 73, Calcutta Act, 1911 ; 8. 60, U. P. Act ; S. 60, U.P. Act, as 
extended to Delhi ; 8. 61, Punjab Act ; S. 63, C. P. Act. 
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The President of the Tribunal is to prepare from time to 
time a statement showing — 

(a) the number and grades of the clerks and other offi- 
cers and servants, who he considers should be maintained for 
carrying on the business of the Tribunal, 

(b) the amount of the salary to be paid to each such 
ofHeer and servant. 

In the case of Calcutta, the statement shall also show the 
contributions payable under section 146 in respect of each 
such officer and servant. Under the Calcutta Act, the President 
of the Tribunal shall, from time to time, also make rules for 
regulating the grant of leave of absence, leave allowances, etc, 
to the officers and servants of the Tribunal and for estab- 
lishing and maintaining a provident or annuity fund. 

All such statements are subject to the previous sanction 
of the Provincial Government or the Chief Commissioner, as 
the case may be. Subject to any directions contained in any 
statement prepared as aforesaid, and to rules made under the 
relevant sections of the Act applicable, the power of appoint- 
ing, promoting and granting leave to officers and servants of 
the Tribunal, and the power of reducing, suspending or dis- 
missing them vests in the President of the Tribunal.^ 

The remuneration prescribed for members of the Tribunal 
and the salaries, leave, allowances and acting allowances 
prescribed for officers and servants of the Tribunal are to be 
paid by the Trust concerned to the President of the Tribunal 
for distribution.^ 

S. 76 of the Calcutta Improvement Act empowers the 
President of the Tiibunal to make, from time to time, with the 
previous sanction of the Provincial Government rules 
not repugnant to the Code of Civil Procedure, 1908, for the 

1. S. 74, Calcutta Act, 1911; S. 61. U. P. Act; S. 61, U. P. Act, 
as extended to Delhi; S. 62, Punjab Act; S. 64, C. P, Act, 

2. 8.75, Calcutta Act; S. 62, U. P. Act; S. 62, U. P. Act, as 
extended to Delhi; S. 63, Punjab Act; S. 65, 0. P. Act. 
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conduct of business by the Tribunal. All such rules are to 
be published by notification. Under the U P. Act and the 
Punjab and the Central Provinces Acts this power vests in 
the Provincial Government and in the case of the Delhi 
Improvement Trust in the Chief Commissioner. In all these 
cases also the rules are required to be published by notification.^ 
Under the C.P. Act all such rules are subject to the condition of 
previous publication.^ 

All the Acts except the Punjab Act and the C. P. Act 
prescribe that for the purpose of determining the award to be 
made by the Tribunal under the Land Acquision Act, 1894, — 

(a) if there is any disagreement as to the measurement of 
land, or the amount ol compensation or costs to be allowed, the 
opinion of the majority of members of the Tribunal is to 
prevail ; 

{b) questions relating to the determination of the persona 
to whom compensation is payable or the apportionment of com- 
pensation, may be tried and decided in the absence of the asses- 
sors if the President of the Tribunal considers their presence 
unnecessary, and when so tried and decided, the decision 
of the President is to be deemed to be the decision of the 
Tribunal ; and 

{e) notwithstanding anything contained in clauses 
(a) and (b) above, the decision on all questions of law and 
procedure shall rest solely with the President of the Tribunal.^ 
Can this provision be interpreted to mean that the decision 
of the President on any question of law and procedure will 
be the decision of the Tribunal and therefore final as part of 
the award of the Tribunal ? The drafting of clause (c) is not 
very happy on this point though this appears to be the 
intention. The C. P. Act has made this point clear by 
definitely prescribing that ‘notwithstanding anything contained 


1. S. 63, U. P. Act; 8 63, U P Act as extended to Delhi; S. 64, 
Tunjab Act ; 

2. S. 66, C. P. Act. 

3. 8. 77 (1) Calcutta Act; S. 64^11, U. P. Act; S. 64 (1), U. P. Act 
as extended to Delhi. 
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in clauses (a) and (6) the decision of the President of the 
Tribunal on all questions of law and procedure shall be final/ ^ 
There is no clause (e) in the Punjab Act and clause (d) reads : 
‘notwithstanding anything contained in the foregoing clause, the 
decision on all questions of law and title and procedure shall 
rest solely with the President of the Tribunal, and such questions 
may be tried and decided by the President in the absence of 
assessors unless the President considers their presence 
necessary 

It has been held under the Calcutta Act that for the 
purposes of clause (A) above, the President of the Tribunal 
is a tribunal by himself. In Saraswtdi Dehi v. Bahadur Lai 
Missir^ the dispute was as regards a sum of Es. 7, 245 in 
respect of which the Land Acquisition Collector made a joint 
award in favour of two persons B, claimant No. 1, and S 
claimant No. 2, widow of one G. This sum was awarded as 
the value of cei'tain structures which had been acquired on 
behalf of the Calcutta Improvement Trust. The President 
by his order directed the whole of the compensation to be 
paid to claimant No. 1 on the footing of the mortgage which 
he had set up. It appeared that before the Land Acquisition 
Collector claimaiit No. 1 claimed comi^ensation as owner 
of the structures but before the Tribunal he changed 
his case and based his claim on a mortgage executed in 
his favour by G. It was contended by claimant No. 2 
that G at the time of execution of the document was minor. On 
appeal it was held, that s. 35 (3), clause (b) of the Iiidian Regis- 
tration Act was very far short of a statutoiy presumption 
arising in favour of the mortgagee, that at- the time of the exe- 
cution the mortgagor was major and not minor, that the 
burden of proving minority of G at the time of execution of 
the mortgage deed was on claimant No. 2, and that the mort- 
gage was found on the evidence to be executed by a minor and 
consequently void, and consequently the claim put forward on 
the basis of the mortgage failed. 
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In all questions relating to measurement of land, the 
amount of compensation, costs and questions relating to the 
determination of persons to whom compensation was payable or 
the apportionment of compensation had to be decided in accor- 
dance with the opinion of the majority of the members of the 
Tribunal, and in case of disagreement, the President alone can- 
not assess the compensation.^ Where neither of the two asses- 
sors would agree as to the correctness of the amount of 
compensation suggested by the Chaiiman and wished to hear 
further evidence on the matter it was held that there was a 
disagreement between the members and though the Chairman 
was to regulate the procedure, he could at least have ruled 
that no further evidence should be admitted and called upon 
the assessors to fix the compensation, and that where he 
had not done so, and proceeded straight away to fix the 
compensation himself, his decision could not be sustained. 

A decision on or determination by the tribunal of any 
matter which has no reference to compensation in some form 
or other does not come under the definition of ‘award^ No 
appeal, therefore, lies from an order of the tribunal rejecting a 
reference made to it under s. 49 (1) of the Land Acquisition 
Act,^ 


It has been held that the President of the Calcutta Im- 
provement Tribunal is a Civil Court having power to make an 
order for costs and an inherent power to execute such order for 
costs made by him^ 

Every award of the Tribunal, and every order made by 
"the Tribunal for the payment of money, shall be enforced by the 
Court of Small Causes of Calcutta in the case of the Ciilcutta 
Improvement Board, and Under the U. P. Town Improvement 
Act, and U. P. Town Improvement Act as extended to the 


1. Sf>ry. of shite Y. Knrm Bux. A.W. B. (H.C.)=1939 All. 
130*180 1.C. 882, 883. 

2. Mohesk Misser v. Province of Bengal, A. I, R. 1939 Cal. 733=70 
Cal, L. J.81. 

3. Bala J^shna y, K Boy, A. *1. R. 1921 Cal. 413=20 

0. W. N. 30=65 I. 0. 177. ^ 
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Province of Delhi, by a Court of Small within the 

local limits of whose jurisdiction it was made, as if it were a 
decree of that Courts Under the Punjab Town Improvement 
Act,^ this power vests in a Court of Small Causes, or if there 
be no such court, by the Senior Sub- Judge within the local 
limits of whose jurisdiction it was made, and under the Kagpur 
Improvement Trust Act^ in a competent Civil Court within 
the local limits of whose jurisdiction it was made. 

It is to be observed that the Court competent to enforce 
the award of the Tribunal or any order made by the Tribunal 
for the payment of money is not to be deemed to be a trans- 
feree Court, and the procedure laid down in 0.21, R. 6, Civil 
Procedure Code, will have no application to the award. The 
party in whose favour that has been made need not, therefore, 
obtain a certificate of non-satisfactio!i to get it executed by 
the Court of Small Causes,'^ 

It has been held that the Tribunal constituted by the 
Calcutta Improvement Act, as amended by the' Calcutta 
Improvement (Appeals) Act, 1911, is a ‘Vourt^^ within the 
meaning of section 195 of the Criminal Procedure Code. The 
word *‘Conrt^^ in this section has a wider meaning than “Court 
of Justice^^ under section 20 of the Code, and includes a 
tribunal entitled to deal with a particular matter and authorized 
to receive evidence bearing thereon in order to enable it to 
arrive at a determination upon the que^stion.^ 

63. Application of Act to acquisition by other local 
authorities 

Section 66 of the IT. P, Act provides that ‘where a 
municipal board or other local authority acquires land for 


1. S. 77 (2), Calcutta Act; S. 64 (2), V. P. Act; S. 64 (2), U. P. Act 
as extended to Delhi. 

2. S. 65 (2), Punjab Act. 

3. S. 97 (2), C. P, Act. 

4. Asmffboo Kurhnn Hussain v Praptnrp of Bpngnl 

A. I. R. 1942, Cal. 569=46 C. W. N. 927=203 T. C. 429. 

5. Handcb I/ol Qnngul% v. Kheira Mohan Qhosh I, L. R. XLV. 
Cal, 585; L L. R. 27. Bom. 424, distinguished. 
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any of the purposes mentioned in clauses (a) and (c) of sub- 
section (1) of section 8 of the Municipalities Act:^ — 

(а) the modifications of the Land Acquisition Act con- 

tained in the schedule of this Act shall, so far as they 
are applicable, apply to every such acquisition ; 

(б) the Provincial Government may constitute a Tribunal 

in accordance with section 59, and the provisions 
of sections 56 to 64, and of section 72 so far as they 
relate to the Tribunal shall thereupon apply to such 
acquisition* 

It further enacts that if the Provincial Government does 
not constitute a Tribunal in accordance with clause (b) of 
sub-section (1), all references to the Tribunal in the Schedule 
shall be construed as referring to the Court. 

This section has not been extended to Delhi. There 
is no corresponding provision in the Calcutta Act or in the 
C. P. Act. Section 66 of the Punjab Act reads as follows : — 

^‘66. (1) Whenever a Municipal Committee or other local 
authority acquires land for the purposes of — 

(«) laying out new public streets in any locality whether 
previously built upon or not ; or 

(ii) constructing new buildings and laying out of compounds 
attached thereto, abutting on such new public streets in 
any locality, whether previously built upon or not ; or 
(m) reclaiming unhealthy or insanitary localities — 

(a) the modifications of the Land Acquisition Act con- 
tained in the schedule of this Act, shall, so far as 
they are applicable, apply to every such acquisition ; 

(ft) the Provincial Government may constitute a Tribunal 
in accordance with section 60 and the provisions 

1. The purposes mentioned in clauses (a) and (e) of sub-section 
(1) of section 8 of the U. F. Municipalities Act are as follows:— 

(a) laying out, in areas whether previously built or not, new 
imblic streets, knd acquiiing land for that purpose and for 
the construction of buildings, and their compounds, to abut on 
such streets 

(c) reclaiming unhealthy localities* 
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of sections 57 to 66 and of section 73 so far as they 
relate to the Tribunal, shall thereupon apply to such 
acquisition. 

2. If the Provincial Government does not constitute a 
Tribunal in accordance with clause (b) of sub-section (1\ all 
references to the Tribunal in the Schedule shall be construed 
as referring to the Court/^ 

64. Abandonment of acquisition 

Section 48 of the Land Acquision Act, 1894, empowers 
the Govertiment to withdraw from the acquisition of any land 
of which possession has not been taken, except in the case 
provided for in section 36 of that Act (temporary occupation 
of waste or arable land). Whenever the Government withdraws 
from any such acquisition the Collector is to determine the 
amount of compensation due for the damage suffered by the 
owner in consequence of the notice or of any proceedings 
under the Act, and this amount is to be paid to the person 
interested together with all costs reasonably incurred by him 
in the prosecution of those proceedings. The provisions of 
part III of that Act apply, so far as may be, to the deter- 
mination of compensation payable under that section. 

Section 49(1) of the same Act further prescribes that 
the provisions of that Act shall not be put in force for the 
purpose of acquiring a part only of any house, manufactory 
or other building, if the owner desires that the whole of such 
house, manufactory or building shall be so acquired. The 
owner may, however, at any time before the Collector has 
made his award by notice in writing withdraw or modify his 
expressed desire that the whole of such house, manufactory 
or building shall be so acquired. Clause 15 of the Schedule 
to the U. P. Town Improvement Act has further added that 
for the purposes of sub-section (1) of section 49 of this Act, 
in its application to acquisition of any land for the purposes 
of that Act, land which is held with and attached to a house 
and is reasonably required for the enjoyment and use of the 
house shall be deemed to be part of the liouse. The same 
amendtnent occurs in the U. P. Town Improvement Act as 
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extended to the Province of Delhi and in the Punjab Town 
Improvement Act.* 

6S. Abandonment of acquisition in consideration of 
special payment. 

Section 78 of the Calcutta Improvement Act further 
gives persons interested liberty to retain the land in any area 
comprised in an improvement scheme^but which is not required 
for the exemtion of the scheme in consideration of the payment 
by them of a sum to be fixed by the Board in that behalf. It is not 
in essence the betterment principle adopted in the English 
Acts, but it is on the same lines as in England. The Hon^ble 
Mr. Bompas elucidating this provision of law observed during 
the debate on the Calcutta Improvement Bill, as follows — 

“There are, so far as I know, three possible methods by 
which a body or a local authority, carrying out improvements 
may expect some return from the land which is benefited by 
its improvements. One is the betterment system which, after 
a prolonged fight, has been more or less adopted in England^ 
and which has there proved more or less a failure. Under 
that system you impose a rate calculated on the rise in value 
of the land benefited by your improvement. No one has 
suggested that that principle should be applied in Calcutta. 
There is another system which at one time was advocated by 
Sir Herbert Risley in connection with this Bill (The Calcutta 
Improvement Bill). And that is the system under which you 
impose a rate on the frontages abutting on the land acquired, 
not calculated upon the extent of the benefit derived by tlmt 
land but calculated on the cost which you have incuried in 
making improvements. That system was strongly advocated 
but was finally abandoned in deference to public opinion in 
Calcutta. Most of the associations consulted in it, and finally 
the Secretary of State thought that it should be dropped. 
We are then left with the principle of recoupment, which is a 
system always enforced in Calcutta and to which the people 
are accustomed, and which in principle has been accepted by 

1. Schedule to the Punjab Town Improvement 
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everybody, who has spokeii in Council on this subject The 
Bill provides that we can take up excess land, the increased 
value of which is entirely due to the capital which we have 
expended in making the road. Then we can re-sell it. This 
is a system which is extensively followed by the Calcutta 
Corporation. But it is quite possible that, instead of buying 
or acquiring this land and selling it when it has risen in value, 
we may shorten that complicated process by coming to an 
arrangement with the actual owner. It will be seen in clause 
68 (new 81) of the Bill that when the Board comes to dispose 
of the land we are giving the right of pre-emption to the 
former owner. If we are not going through the process of 
acquiring land and keeping it for several years and then 
reselling it, when the price has gone up, to the former owner, the 
question arises whether the same object cannot be attained by 
a short cut. This clause is intended to give the Hoard the 
power to make an arrangement with the previous owner who, 
for the payment of a certain sum, can retain his land. It will 
be purely a matter of bargain between the Trust and the owner 
as to what the latter has to pay in order that the land may not 
be acquired. This is a process which is sure to have the 
approval of the land owners. For, it must be remembered that 
in many cases the owner of the land is anxious to avoid 
acquisition, and the Board on its part is anxious to avoid 
the expense and risk and locking up of capital involved in 
making acquisition. The whole of this complicated clause 
is to regulate negotiations between the Board and the owner. 
Of course, the owner has a right to say that somebody must 
judge between them. But that is not the question here. Here 
we merely say that we may negotiate with the owner and 
abstain from acquiring a land which he is anxious to retain.^’ 

Section 78 of the Calcutta Improvement Act, 1911, runs 
as follows: — 

“78. (1) In any casein which the Provincial Government 
has sanctioned the acquisition of land, in any area comprised 
in an improvement scheme, which is not required for the 
execution of the scheme, the owner of the land, or any person 
having an interest therein, may make an application to the 


Section 78, 
Calcutta 
Improve- 
ment Act, 
1911. 
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Board, requesting: that the acquisition of the land should be 
abandoned in consideration ot the payment by him of a sum 
to be fixed by the Board in that behalf. 

(2) The Board shall admit every such application if it — 

(a) reaches them before the time fixed by the Collector, 

under section 9 of the Land Acquisition Act, 1894, 
for making claims in reference to the land, and 

(b) is made by ali persons who have interests in the 

land greater than a lease for years having seven 
years to run, 

(3) If the Board decide to admit any such application, 
they shall forthwith inform the Collector; and the Collector 
shall thereupon stay for a period of three months all further 
proceedings for the acquisition of the land, and the Board shall 
proceed to fix the sum in consideration of which the acquisition 
of the land may be abandoned. 

(4) Within the said period of three months, or, with 
the permission of the Board, at any time before the Collector 
has taken possession of the land, under section 16 of the Land 
Acquisition Act, 1894, the person from whom the Board have 
arranged to accept the sum so fixed may, if the Board are 
satisfied that the security offered by him is sufficient, execute 
an agreement with the Board, either — 

(?) to pay the said sum three years after the date of 
the agreement, or 

(??) to leave the said sum outstanding as a charge on 
liis interest in the land, subject to the payment in 
perpetuity of inteiest at such rate not exceeding 
vsix per cent, per annum as the Provincial Govern- 
ment may fix by notification, and to make the 
first annual payment of such interest four years 
after the date of the agreement. 

Provided that the Board may, at any time before the 
Collector has taken possession of the land under section 16 
of the Land Acquisition Act, 1894, accept immediate payment 
of the said sum instead of an agreement as aforesaid. 
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(5) When any agreement has been executed in pursuance 
of sub-section (4), or when any payment has been accepted in 
pursuance of the proviso to that sub-section, in respect of any 
land, the proceedings for 'the acquisition of the land shall be 
deemed to be abandoned. 

(6) Every payment due from any person under any agree- 
ment executed under sub-section (4) shall be a charge on the 
interest of that person. 

(7) If any instalment of interest payable under an agree- 
ment executed in pursuance of clause (ii) of sub-section (4) be 
not paid on the date on which it is due, the sum fixed by the 
Board under sub-section (3) shall be payable on that date, in 
addition to the said instalment. 

(8) At any time after an agreement has been executed 
in pursuance of clause (ii) of sub-section (4), any person may 
pay off the charge created thereby, with interest at the rate 
fixed under the provisions of that clause up to the date of 
such payment. 

(9) When an agreement in respect of any land has been 
executed by any person in pursuance of sub-section (4), no 
suit with respect to such agreement shall be brought against 
the Board by any other person (except an heir, executor or 
administrator of the person first aforesaid) claiming to have 
an interest in the land. 

(10) Notwithstanding any thing contained in clause (ii) 
of sub-section (4) or in sub-section (8) the rate of interest 
payable, under the provisions of that clause or that sub- 
section, as the case may be, shall be, or continue to be, 
four per cent, per annum in cases where the sum, in consider- 
ation of which the acquisition of the land has been abandoned, 
has been fixed under sub-section (3) before the date of the 
commencement of the Calcutta Improvement (Amendment) 
Act, 1923, and the agreement in respect of the payment of the 
same is executed before, on or within two months after, that 
date. 

(11) Notwithstanding anything contained in clause 
(ii) of sub-section (4) or in sub-section (8) the rate of interest 
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pjiyable under the provisions of that clause or that sub-section 
as the case may be, shall be, or continue to be, six per cent, 
per annum in cases where the sum, in consideration of which 
the acquisition of the land has been abandoned has been fixed 
under sub-section (3) on or after the date of the commencement 
of the Calcutta Improvement (Amendment) Act, 1923, but 
before the date of the Calcutta Improvement (Amendment) 
Act, 1934, and the agreement in respect of the payment 
of the same is executed during the period commencing with 
the date of commencement of the Calcutta Improvement 
(Amendment) Act 1923, and ending two months after the 
date of the commencement of the Calcutta Improvement 
(Amendment) Act 1934/^ 


Scope of 
section 78 
of thd 
Calcutta 
Improve- 
ment Act, 
1911. 


Some comments on this provision of law seem necessary. 
As already pointed oiit^ every improvement scheme under the 
Calcutta Improvement Act m'ltst provide for the acquisition 
by the Board of any land, in the area comprised in the scheme, 
which will in their opmion be required for the execution of 
the scheme, and may provide for the acquisition of any land 
in the area comprised in the scheme, which will in their 
opinion, be aftected by the execution of the scheme. What 
land should be regarded as “required for^^ the execution of 
the scheme and what land should be regarded as merely “affected 
by^^ it? Any land in a scheme required for roads, open spaces, 
public buildings, and the like will obviously fall m the 
“required for^^ category. There may be certain lands in a 
scheme which are not required for any road, open space, public 
building and the like, but are necessary for the proper lay-out 
of the surplus land for disposal or may be unsuitable for 
building after the scheme is completed. Can such lands also 
be included in the “required for^^ category? The answer 
appears to be in the positive. Under section 78 (1) of the Act, 
the owner of the land, or any person having interest therein, 
may apply to the Board for abandonment of acquisition of 
such land only as is not required for the execution of the 
scheme. It obviously contemplates such lands only as do not 


1. See notes on pages 139, 140. 
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fall in the required for^ category referred to above. For 
ab.indon meiit of acquisition of such laiidsj the persons concerned 
are legally entitled to apply under these provisions. 

The Board is hoitml to admit every application for 
abandonment of acquisition of any land not required for the 
scheme if it — (a) reaches them before the time fiNed by the 
Collector, under section 9 of the Land Acquisition Act, 1894, 
for making claims in reference to the land, and (b) is made 
by all persons who have interests in the land greater than a 
lease for years having seven years to run. The Board is 
not bound to admit any application made after the due date 
or if all persons interested within the meaning of clause (b) do 
not join in, though it is obvious that the Board are at their 
discretion fully competent to admit such an application also. 
If there is an application put in by certain persons and before 
the expiry of limitation other persons join the first applicant, 
all their applications are to be complied with. But if only 
one or two share-holders apply it is waste of time to wait and 
see that others may also join them subsequently. 

Consideration of abandonment of acquisition will be a 
sum to be fixed by the Board in this behalf. The Act does not 
lay down any principle, on which this stim is to be determined. 
As the structure of this section shows, this will necessarily 
be a question of bargain between the Trust and the person 
concerned and there is no reason why the Trust should assess 
it at a very high rate which' may not be acceptable to the 
person concerned. It is understood that the general basis 
of terms for abandonment of acquisition by the Calcutta 
Improvement Trust is for the Trust to take 50 per cent, of the 
expected increase in value of the land due to the operations 
of the Trust. This is, however, for the Trust to decide. IS'o 
hard and fast rule can be suggested, and even the expression 
‘50 per cent, of the expected increase in the value of the land 
due to the operations of the TrusF is rather indefinite in- 
asmuch as it will depend on the estimate of the increase in the 
value of the property on which the Trust and the person 
concerned may well difter. 
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Mode of 
payment 


Other 

provisions 


As regards payment of the sum agreed upon, there are 
three courses open to the person concerned, viz, lie may, i£ the 
Board is satisfied that the security offered by him is sufficient, 
execute an agreement with the Board, either (i) to pay the said 
sum three years after the date of the agreement, or (ii) to leave 
the said sum outstanding as a charge on his interest in the 
land, subject to the payment in perpetuity of interest at such 
rate not exceeding six per cent, per annum as the Provincial 
Government may fix by notification and to make the first annual 
payment of suQh interest four years after the date of the agree- 
ment, He may also pay in cash and according to the proviso 
to sub-section (4), the Board may, at any time before the 
Collector has taken possession of the land under section 16 of 
the Land Acquisition Act, 1894, accept immediate payment of 
the said sum instead of an agreement as aforesaid. This is 
obviously a concession to the owner of the land. If he can 
borrow the money in the open market or from a friend on 
better terms than are offered by the Board, he is at liberty to 
do so, and he can pay off the Board^s charge at any moment. 
There is nothing compulsory about this ; he can accept the 
Board's terms if, as they probably would be, they were the 
most favourable that he could obtain. A margin of three 
years is allowed so as to enable the party concerned to receive 
benefit from improvement before making payment. Sub- 
section (8) further provides that any time after an agreement 
has been executed in pursuance of clause (ii) of sub-section (4), 
any person may pay off the charge created thereby, with 
interest, at the rate fixed under the provisions of that clause, 
up to the date of such payment. 

Sub-section (9) lays down that when an agreement in 
respect of any land has been executed by any person in pur- 
suance of sub-section (4), no suit with respect to such agree- 
ment shall be brought against the Board by any other person 
(except an heir, executor or administrator of the person first 
aforesaid) claiming to have an interest in the land. The object 
of this sub-section is to safeguard the interests of the Board. 
The Board after satisfying itself enters into agreement with 
one person. And then another person turns up and says what 
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right have you to enter into this agreement with him? I want 
the land acquired. It is to guard against such possibilities 
tliat this provision has been inserted. If the Board is liable to 
be constantly sued by some aggrieved co-sharer to have these 
agreements set a^ide then ft will he very shy of entering into 
such agreements and the people cannot reap fullest advantage 
of the provisions of this section. 


In actual practice it is, however, to be found that it is 
very difficult to bring a case strictly within the four corners 
of section 78 (1) of the Act The scope of the section can 
therefore be verj" well extended by reading it along with 
section 24 of the Act, and the Board is fully empowered to 
enter into and perform any contract as they may consider 
necessary or expedient for carrying out any of the purposes 
of the Act As a matter of fact, in Calcutta mojority of the 
oases of abandonment of acquisition are dealt with under 
section 78 of the Act read with section 24 of the same, and 
with suitable amalgamations, the owner is offered an ‘‘arrange- 
ment^^ which may in fact involve abandonment of acquisition 
of a portion or the whole of his land, and in addition to it a 
sale to him of some surplus land. And such an “arrangement” 
is sanctified by a regular contract under section 24 of the Act. 
Such a contract has already been upheld by the Courts as 
perfectly valid. 


In the Tf ustees for the Improvement of Calcutta v. Mst. 
Meherunnessa ^ defendant's premises were notified for acquisi- 
tion as required for the execution of a scheme framed 
by the Calcutta Improvement Trust The defendant who 
was the owner of the said premises applied for 
exemption of a portion thereof from acquisition under the 
provisions of section 78, Calcutta Improvement Act This 
application was refused by the Trustees. Subsequently, an 
agreement was entered into under which the portion in respect 
of which the defendant had no objection was to be acquired 


Scope of 
section 78 
of the 
Calcutta 
Improve- 
ment Act 
read with 
section 24 
of the Act. 


1. A. I. R. 1932 Cal. 17 a 
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by the trustees on payment of a certain sum, and the acquisi- 
tion* of the portion in respect of which exemption was asked 
for was abandoned on condition that the defendant paid the 
Board a sum of Rs. 4,500, a small plot of land out of another 
premises which the Board had acquired would be conveyed by 
the Trustees to the defendant for Rs. 1,680, that is to say, for 
the total amount of Rs. 6,180/, the defendant would execute 
in favour of the trustees a yearly rent charge of Rs. 280/13- 
charged upon and payable out of the two parcels of land, 
which the defendant would continue to possess, as well as on 
all structures w^hich might be erected thereon. In pursuance 
of this agreement, the trustees abandoned the acquisition of 
the portion for which exemption was asked for, and executed 
a conveyance in favour of the defendant in respect of the 
portion of the premises that she was to get, and the defendant 
on the other hand executed a deed in favour of the trustees 
creating a perpetual yearly rent charge of Rs. 180/13/- payable 
an the 1st day of April every year, the first of each payments 
to be made on 1st April, 1923. The deed further provided 
that if the amount remained unpaid for 15 days after the due 
date, -then the whole amount of Rs. 6,180 would be recoverable 
with interest at the rate of 6i- per cent, per annum and the 
trustees would be able to recover the same by getting into 
possession and selling the premises charged by private contract 
or public auction. The defendant defaulted in paying the 
rent which fell due on 1st April 1924 and the plaintiflF asked 
for recovery of Rs. 280/131- being the amount in default and 
also of the said amount of Rs. 6,180 together with interest at 
thei'rate of 6^% per annum from 16th April 1924 to date of 
feuit and also with further interest for the period thereafter and 
also for realization of the decretal amount, should the defendant 
fail to pay off the same within a time to be fixed, by sale of 
the premises charged. It was held that such an agreement 
did not come Under section 78 of the Act and therefore pro- 
cedure under section 79 of the same was not the procedure for 
its enforcement, and that section 24 of the Act conferred very 
wide powers on the Board to enter into and perform all such 
contracts as they may consider expedient for carrying out any 
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of the purposes of the Act, and that on the basis thereof the 
Board must be held to be fully competent to enter into an 
agreement of the present nature, there being no prohibitory 
provision in the Act itself or any where else, and that the 
agreement was not idtra vires of the powers of the Trust and 
was enforceable in Court as a valid contract under section 24 
of the Improvement Act. It was further held that if an acquisi- 
tion of certain premises was not justified by the provisions of 
the Act, the trustees, a statutory body, could not notify their 
intention to make the acquisition and under colour of proce- 
edings taken under the Act enter into transaction either for 
their benefit or to their prejudice. 

The following observations of the learned Chief Justice 
of the Calcutta High Court in appeals from original decrees 
Nos. 51 and 52 of 1928 may be usefully quoted : — 

‘•As I read section 78, it is a provision inserted in view of the wide 
powers of acquisition conferred upon the Trust, power which extend not 
merely to land which is actually required for the execution of a scheme 
but to land which will in the opinion of the Trust be affected by the 
execution of the scheme, under sections 41 (a) and 42 (a). The section 
gives a right to the owner of land which is not required for the execution 
of the scheme. If he comes in time and if all the owners join together, 
the Trust is required by the section to refrain from compulsory acquisition 
of the property provided that a betterment fee, as it may be called, is 
either paid or secured to them in the manner set forth in the section. It 
is difficult to say what can be meant by the legislature when it says of the 
owner that he may execute an agreement with the Board either (1) to pay 
the said sum three years after the date of the agreement or (2) to leave 
such sum outstiinding as a charge on bis interest in the land subject to 
the payment in perpetuity of interest at the rate of 4 percent, per annum 
and to make the first annual payment of such interest four years after the 
date of the agreement. This may mean that the owner has a right to free 
his land from acquisition provided that he is willing to execute an agree- 
ment in one or other of those senses Perhaps however it means, less 
than this. In any case the purpose of the section is to give a right to the 
owner upon certain conditions. If in this case the plaintiffs did not 
satisfy the conditions, and there is no evidence whatever that they did, 
then the Trust was in no way obliged to permit them to have ihe benefit 
of the section and 1 should be very slow indeed to hold that there was 
anything illegal on the part of the Trust in coming to an arrangement 
with the owner outside the section, an arrangement the terms of which 
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appear eminently fair .. . ... In my judgment it would be a lamentable 
result of a failure on the part of the owner to comply with the conditions 
prescribed by section 78 if the Trust vieie to be unable to deal with the 
matter at all except upon the basis of that section”. 

Similarly, it has been held in MaJfesh Missir v. Province of 
Bengnlf that there is nothing in the Land Accinisition Act or 
the Calcutta Improvement Act which prevents the acquiring 
authority from abandoning a portion of the land in respect of 
which proceedings under the Act have been taken. Section 
78 of the Calcutta Improvement Act lays down only one 
particular method of abandoning acquisition. Under section 
24 of that Act very comprehensive powers are given to the 
Board of Trustees and they can enter into and perform any 
contract which they might consider necessary for carrying 
out the purposes of the agreement. The Board is not, there- 
fore, prevented from abandoning any portion of the land 
intended to be acquired in pursuance of a contract entered 
into under the provisions of section 24 of the Act. It has 
been further held in Seoetaryof State v. Mahip Shdf that it is 
permissible to the Board of Trustees of the Calcutta Improve- 
ment Trust to abandon a portion of the land in respect of 
which notice under section 9 of the Land Acquisition Act 
was given, for acquisition. There is nothing in either section 
78 of the Calcutta Improvement Act or in section 48 of the 
Land Acquisition Act preventing such piece-meal acquisition. 
Where such abandonment is by agreement with the owner of 
the land, a monthly tenant cannot claim compensation for the 
machineries which lie on the exempted portion of the land. 


Sections 78 
and 24, 
Oalcurta 
Act as 
extended 


ro Delhi, 


Section 78 of the Calcutta Act has been extended to 
Delhi under section 7 of the Delhi Laws Act, 1912, by Govern- 
ment of India Notification F No. 23— (10)- 37— H dated the 
2nd March, 1937, with the word.'^ '‘Local Governments^, and 
"the Board ^ substituted by the words "Chief Commissioner^^ 
and "the Trust^^ respectively and other consequential changes 


L A I. E. 3939 Cal. 733=1. L. R. (1939) 2 Cal 349=70 Cal. L. X 81, 
2. 41 C. W. N. 437, 
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and sub-sections (10) and (11) omitted. The <aid '-ection ns so 
inoditied reads ns section H4-A of the U. P. Act i\< extended 
to Delhi. Section 24 of the Cnlcutta Act ha^ been extended to 
Delhi under Act. No. F. 29 — 35 (4) 39-F. V. L. dated the 22nci 
February, 1940, and reads as rection 22-B of the latter Act. 

The corresponding provision in the Punjab Act i^ to the Punjab Act 
following efifect: — 

^‘56 (1) Whenever in any locality comprised in any scheme 
under this Act the Provincial Government has sanctioned the 
acquisition of land which is subsequently discovered to be 
unnecessary for the execution of the scheme the owner of such 
land, or any person having an interest therein, may make an 
application to the Trust requesting that the acquisition of such 
land be abandoned in consideration of the payment by him of 
a sum to be fixed by the Trust in that behalf. 

(2) The Trust shall admit every such application if it — 

(a) reaches it before the time fixed by the Collector, 
under section 9, of the Land Acquisition Act, 1894, for making 
claims in reference to the land, and 

(b) is made by any person who either owns the lands, 
is mortgagee thereof, or holds a lease thereof, with an 
unexpired period of seven years. 

(3) The Trust may admit any such application presented 
by any other person having an interest in the land. 

(4) On the admission by the Trust of any such appli- 
cation, it shall forthwith inform the Collector, and the 
Collector shall thereupon stay for a period of three months all 
further proceedings for the acquisition of the land, and the 
Trust shall proceed to fix the sum in consideration of which 
the acquisition of the land may be abandoned. 

(5) Within the said period of three months, or with the 
permission of the Trust, at any time before the Collector has 
taken possession of the land under section 16 of the Land 
Acquisition Act, 1894, the person from whom the Trust has 
agreed to accept the sum so fixed may if the Trust is satisfied 
that the security ojBfered by him is sufficient, execute an agree- 
ment with the Trust, either: — 
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(i) to pay the said snm three > ears after the date of the 
agreement, or 

(ii) to leave the said sum outstanding as a charge on his 
iihterest in the land subject to the payment of interest at a 
rate to be agreed upon by such person and the Trust until 
the said sum has been paid in full and to make the first annual 
payment of such interest four years after the date of the 
agreement : 

Provided that the Trust may, at any time before the 
Collector has taken possession of the land under section 16 
of the Land Acquisition Act, 1894, accept immediate payment 
of the said sum instead of an agreement as aforesaid. 

(6) When any agreement as been executed in pursuance 
of sub-section (5) or when any payment has been accepted in 
pursuance of the proviso to that sub-section in respect of any 
land, proceedings for the acquisition of the land shall be deemed 
to be abandoned. 

(7) Every payment due from any person under any 
agreement executed under sub-section (5) shall be a charge on 
the interest of that person. 

(8) If any instalment of interest payable under an agree- 
ment executed in pursuance of clause (ii) of sub-section (5) be 
not paid on the due date, the sum fixed by the Trust under 
sub-section (4) shall be payable on that date, in addition to the 
said instalment. 

(9) At any time after an agreement has been executed 
in pursuance of clause (li) of sub-section (5) any person may 
pay in full the charge created thereby, with interest, at the 
agreed rate, up to the date of such payment. 

(10) When an agreement in respect of any land has been 
executed by any person in pursuance of sub-section (5), no 
suit with respect to such agreement shall be brought against 
the Trust by any other person (except an heir, executor, 
or administrator of the person first aforesaid) claiming to have 
an interest in the land. 
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(11) When an agreement in respect of any land has been 
executed by any person in pursuance of sub-section (5), and 
any sum payable in pursuance of that sub-section i^ not duly 
paid, the same shall be recoverable by the Trust (together with 
interest up to the date of realization, at the agreed rate), 
from the said person or his successor-in-interest in such land 
ill the manner provided by section 222 of the Municipal Act 
and, if not so recovered the Chairman may, after giving public 
notice of his intention to do so, and not less than one month 
after the publication of such notice, sell the interest of the 
said person or successor in such land by public auction, and 
may deduct the said money and the expenses of the sale from 
the proceeds of the sale, and shall pay the balance (if any) to 
the defaulter^^ 

The same provision in the C. P. Act is to the-following 
effect : 

“ S. 68 (1) Wherever in any area comprised in any 
improvement scheme under this Act the Provincial Government 
has sanctioned the acquisition of land which is subse- 
quently discovered to* be unnecessary for the execu- 
tion of the scheme, the owner of the land, or any person 
having an interest therein, may make an application to the 
Trust, requesting that the acquisition of the land should be 
abandoned in consideration of the payment by him of a sum 
to be fixed by the Trust in that behalf. 

(2) The Trust shall admit every such application if it — 

(a) reaches it before the time fixed by the Deputy 

Commissioner under section 9 of the Land Acquisi- 
tion Act, 1 894, for making claims in reference to the 
land, and 

(b) is made by any person who has an interest in the 

land or holds a lease thereof, with an un expired 
period of seven years. 

(H) On the admission by the Trust of any such applica- 
tion, it shall forthwith inform the Deputy Commissioner and the 
Deputy Commissioner shall thereupon stay for a period of 
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three months all further proceedings for the acquisition of the 
land and, the Trust shfdl proceed to fix the sum in consideration 
of which the acquisition of the land may be abandoned. 

(4) Within the said period of three months, or, with tlie 
permission of the Trust, at any time before the Deputy 
Commissioner has taken possession of the land under section 
16 of the Land Acquisition Act, 1894, the person from whom 
the Trust has agreed to accept the sum so fixed may, il the 
Trust is satisfied that the security offered by him is sufficient, 
execute an agreement with the Trust, either — 

(i) to pay the said sum three years after the date of the 
agreement, or 

(ii) to leave the said sum outstanding as a charge on his 
interest in the land subject to the payment of interest 
at the rate to be agreed upon by such person to the 
Trust until the said sum has been paid in full, and to 
make the fii’st annual payment of, such interest four 
years after the date of the agreement : 

Provided that the Trust may, at any time before the 
Deputy Commissioner has taken possession of the land 
under section 16 of the Land Acquisition Act, 1891, accept 
immediate payment of the said sum instead of an agreement 
as aforesaid. 

(5) When any agreement has been executed in pursuance 
of sub-section (4), or when any payment has been accepted 
in pursuance of the proviso to that sub-section in respect 
of any land, the proceedings for the acquisition of the land 
shall be deemed to be abandoned. 

(6) Every payment due from any person under any 
agreement executed under sub-section (l) shall be a charge 
on the interest of that person. 

(7) If any instalment of interest payable under an agree- 
ment executed in pursuance of clause (i) of sub-section (4) 
be not paid on the date on which it is due the sum fixed by 
the Trust under sub-section (3) shall be payable on that date, 
in addition to the said instiaJmeiit. 
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(8) At any time after an agreement has been executed 
h\ pursuance of clause (ii) of sub-section (4), any peison may 
pay in full the charge created thereby, with interest, at the 
agreed rate, up to the date of such payment. 

(9) When an agreement in respect of any land has 
been executed by any person in pursuance of sub-section (41 
no suit with respect to such agreement shall be brought 
against the Trust by any other person (except an heir, executor 
or administrator of the person first aforesaid claiming to have 
an inteiest in the land.’^ 

66« Betterment fee. 

One hears frequently of comiDensation being payable by a 
responsible authority to property owners in respect of injurious 
affection which they have suffered by the coming into force 
of the provisions 'which a planning authority has thought fit 
to insert in its planning scheme. But whilst it is likely that 
a scheme will benefit the community as a whole at the expense 
of the individual, it is also possible that its provisions will be 
a source of benefit to a particular individual over and above 
the benefit which as a member of the general public, he receives 
from the scheme. As an example, a scheme may provide for 
the making of a broad highway on the site of an old and 
narrow street. The widening may be affected by taking land 
from one side only of the old street. Compensation will he 
payable in respect of the acquisition of the land necessary for 
the widening and will be payable by the responsible authority 
to the land owners concerned. On the other hand, the buildings 
standing on the opposite side of the street will find themselves 
one side flanking a broad new highway, the making of which 
may have the effect of transforming into a main shopping 
centre that which was previously a mean insignificant street. 
Instantly the letting value of the old shops wUl rise, not as a 
result of any efforts on the part of their owners but as a result 
of the improvements carried out by the responsible authority 
acting under the provisions of its town planning scheme. 
Such improvements will not have been carried out without 
expense to the respo-nsible authority and if compensation has 
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beeji payable by the authority to the owners of the property on 
the one side of the old street, it is only i^roper "that something 
should be payable to the authority by the owners of the property 
on the other side in view of the increase in value which will 
have accrued to their property as a result of the improvements 
carried out by the responsible authority acting under this 
scheme. 

It was on similar considerations that the Calcutta 
Improvement (Amendment) Act, 1931, inserted sections 78 (A) 
to 78 (G) in the Calcutta Improvement Act, 1911 relating to 
the charging of betterment fee by the Board. The Hon^ble 
Mr. Vijey Prasad Singh Roy while presenting the Report of 
the Select Committee on the Calcutta Improvement (Amend- 
ment) Bill, 1931, which ultimately became the Calcutta Improve- 
ment (Amendment) Act of 1931, while touching on the broad 
principles underlying the measures introduced by this Act 
observed : 

“Whenever the value of a property is increased at public 
expense, it is a universally accepted principle that a portion of 
the increase should be secured to the public. This principle 
is embodied in the Calcutta Improvement Act* and the Cal- 
cutta Municipal Act in the provisions relating to the exemption 
of lands from acquisition. Any owner of property which will 
be benefited by execution of an improvement scheme, but 
will not be required for its execution now applies to the autho- 

f 

rities of the Calcutta Improvement Trust or the Calcutta 
Corporation, as the case may be, for the exemption of his 
property from acquisition on payment of an exemption fee 
which represents a portion of the increased value of the pro- 
perty. But under section 78 of the Calcutta Improvement Act 
under which the owner may apply for exemption there is no 
provision of an exemption being offered by the Trust. So if 
an owner does not do so, the Trust must eitlier acquire the 
property or give it up altogether. The Trustees cannot now 
offer exemption on receipt of a betterment fee. By thel^amend- 
ment of S. 78 it is now proposed to invest the Trust with that 
power, so that the Trust will now have the option to acquire 
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or to exempt any property. This power is specially reipiired 
to take up costly improvement schemes in hia:hly built up and 
expensive areas like Bara Bazzar which have been held up for 
a long time for the want of a provision like this/’ 

The provisions relating to charging of betterment fee by 
the Board as inserted in the Calcutta Improvement Act, 1911, 
by the amending Act of 1931 are as follows 

78 A (1) When by the making of any improvement scheme, 
any scheme, any land in the area comprised in the scheme 
which is not required for the execution thereof will, in the 
opinion of the Board, be increased in value, the Board in 
framing the scheme, may, in lieu of providing for the acquisi- 
tion of such land, declare that a betterment fee shall be pay- 
able by the owner of the land or any person having an interest 
therein in respect of the increase in value of the land resulting 
from the execution of the scheme. 

(2) Such betterment fee shall be an amount equal to 
one-half of the increase in value of the land resulting from the 
execution of the scheme, and shall be calculated upon the 
amount by which the value of the land on the completion of 
the execution of the scheme estimated as if the land were 
clear of buildings exceeds the value of the land prior to the 
execution of the scheme estimated in like manner. 

78 B (l) When it appears to the Board that an improve- 
ment scheme is sufticiently advanced to enable the amount of the 
betterment fee to be determined, the Board shall by a resolu- 
tion passed in this behalf declare that for the purpose of 
determining such fee the execution of the scheme shall be 
deemed to have been completed and shall thereupon give 
notice in writing to every person on whom a notice in respect 
of the land to be assessed has been served under clause (i) 
of sub-section (1) of section 45 that the Board propose to 
assess the amount of the betterment fee payable in respect of 
such land under section 78 A. 
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(2) The Board shall then assess the amount of better- 
ment fee payable by each person concerned after giving such 
person an opportunity to be heard and such person shall 
within three months from the date of receipt of notice in 
writing of such assessment from the Board, inform the Board 
by a declaration in writing whether he accepts or dissents 
from the essessraent. 

(3) When the assessment proposed by the Board is 
accepted by the person concerned within tlie period specified 
in sub-section (2) such assessment shall be final. 

(4) If the person concerned dissents from the assessment 
made by the Board or fails to give the Board the information 
required by sub-section (2) within the period specified therein, 
the matter shall be determined by arbitrators in the manner 
provided by section 78 C. 

78 C (1) For the determination of the matter referred 
to in sub-section (4) of section 78B, the Provincial Government 
shall constitute a panel of arbitrators consisting of two parts, 
the first part of which shall be composed of persons having 
special knowledge of the valuation of land and the second part 
of other suitable persons. 

(2) When the Board have, in accordance with the pro- 
visions of section 78B. assessed the amount of betterment fee 
payable by all persons in respect of land in the area comprised 
in the scheme, the Board shall serve a notice on all those 
persons who have dissented from tlie assessment made by the 
Board, requiring them to meet at such time and place as may 
be fixed by the Chairman for the purpose of electing an 
arbitrator. 

(3) For each scheme there shall be a body of two arbi- 
trators, one of whom shall be elected by vote by the persons 
present at the meeting referred to in sub-section (2) from one 
part of the panel, and the other shall be appointed by the 
Provincial Government from the other part of the panel ; 
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Provided that for the purposes of a particular scheme 
the Provincial Government may, prior to the election referred to 
in this sub-section, if it thinks fit, modify either part of the 
panel, 

(4) In the event of a difference of opinion on any matter 
between the two arbitrators, a third arbitrator shall be selected 
by lot from the first part of the panel and the matter shall be 
decided by the votes of the majority of the three arbitrators, 

(5) If an arbitrator dies, resigns, becomes disqualified, 
is removed under sub-section (6), or refuses to perform or in 
the opinion of the Provincial Government neglects to perform or 
becomes incapable of performing his functions, the authority 
who elected or appointed him shall forthwith elect or appoint 
a fit person to take the place of such arbitrator. 

(b) If the Provincial Government is satisfied after such 
inquiry as it thinks fit that the arbitrator has misconducted 
himself, it may remove him. 

(7) When the arbitrators have made their award under 
section 78C they shall sign it and forward it to the Board, and 
such award shall subject to the provisions of sub-section (8) 
be final and conclusive and binding on all persons. 

(8) If the Provincial Government is satisfied after such 
inquiry as it thinks fit that an award has been improperly 
procured, or that an arbitrator has misconducted liimself in 
connection with an award the Provincial Government may set 
aside the award. 

78 D. The Board shall pay to each arbitrator a fee to be 
determined by the Provincial Government in respect of the 
whole of the scheme for which his services are utilised. 

78E. Notwithstanding anything contained in any other 
enactment the proceedings of arbitrators under section 78C 
shall be governed by rules to be made in this behalf under 
section 137. 
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payment of option, instead of making a pajment 

betteiment thereof to the Board, execute an agreement with the Board to 
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on land. leave the said payment outstanding as a charge on his interest 
in the land, subject to the payment in perpetuity of interest at 
the rate of six per cent, per annum, the first annual payment of 
such interest to be made one year from the date referred to in 
section 78P. 

(2) Every payment due from any person in respect of 
a betterment fee and every charge referred to in sub-section 
(l) shall, notwithstanding anything contained in any other 
enactment and notwithstanding the existence of any mortgage 
or other charge whether legal or equitable created either before 
or after commencement of the Calcutta Improvement (Amend- 
ment) Act, 1931, be the first charge upon the interest of such 
person in such land. 

(3) The provisions of sub-sections (7), (8) and (9) of 
section 78 relating, in the case of the payments mentioned in 
that section, to the non-payment of instalments of interest, the 
paying off of the charge with interest, and the restrictions in 
respect of suits against the Board shall apply, mutatis mutandis^ 
to the payment of the money payable under an agreement made 
in pursuance of sub-section (l) and of the interest payable in 
respect thereof.'’^ 


Provided that every party to such proceedings shall be 
entitled to appear before the arbitrators either in person or 
by his authorised agent. 

78F. When the amount of all betterment fees payable in 
respect of land in the area compris^^d in the scheme has been 
determined under section 78B or section 78C, as the case may 
be, the Board shall, by a notice in writing to be served on all 
persons liable to such payment, fix a date by which such pay- 
ment shall be made, and interest at the rate of six per cent, 
per annum upon any amount outstanding shall be payable 
from that date. 

78G. (l) Any person liable to the payment of a better- 
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In estimating the value of latid after the execution of an 
improvement scheme, all the relevant factors, such as the 
construction of new roads, widening of existing roads and 
the provision of open spaces will be taken into consideration. 

All money payable in respect of any land by any person 
under an agreement executed in pursuance of sub-section (4) 
of section 78, oi* by any person in respect of a betterment fee 
under section 78B or section 78C or by any person 
under an agreement executed in pursuance of section 78 Gr, 
sub-section (1), is recoverable by the Board together with 
interest, due up to the date of realization, which, in the case 
of betterment fees under section 78B or 78C, is to be at the 
rate of six per cent, per annum, from the said person or his 
successor in interest in such land, in the manner provided by 
the Calcutta Municipal Act, 1923, for the recovery of the 
consolidated rate ^ If not so recovered, the Chairman may, 
after giving public notice of his intention to do so, and not less 
than one month after the publication of such notice, sell the 
interest of the said person or successor in such land by 
public auction, and may deduct the said money and the expen- 
ses of the sale from the proceeds of the sale, and shall pay the 
balance (if any) to the defaulter,^ 

The Board may direct by what authority any powers or 
duties incident under the Calcutta Municipal Act, 1923, to the 
enforcement of any process for the recovery of the consolidated 
rate shall be exercised and performed when the process is 
employed under section 79.^ 

The object of the Calcutta Improvement (Amendment) 
Bill, which ultimately became the Calcutta Improvement 
(Amendment) Act, 1931, was thus stated : — 

“The object of this Bill is to introduce into the operations 
of th^e Calcutta Improvement Trust the procedure of recoup- 
ment through betterment fees as an alternative to that at present 

1. See sections 189 to 213, Calcutta Municipal Act, 1923, 

2. Section 79, Calcutta Improvement Act, 1911. 

3. Section 79 A, Calcutta Improvement Act, 1911. 
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provided by powers of acquisition and exemption. The pre- 
sent system has been found unsuitable for the improvement of 
•a closely built over area such as ‘Bara Bazar^ where, should 
exemption not be claimed, it is beyond the financial capacity 
of the Trust to lock up capital in acquiring large blocks of 
valuable house property. The whole question was examined 
by a Special Sub-Committee of the Calcutta Improvement 
Trust, and it is in accordance with their recommendations 
which have the approval of the Improvement Trust that a Bill 
has now been framed for empowering the Trust to levy a 
betterment fee from property the value of which has increased 
by the operation of the Trust, in lieu of proceeding to acquisi- 
tion with the alternative of exemption. The Bill provides for 
the levy of a betterment fee calculated at 50 per cent, of the 
difterence between the value of the land on the completion of 
the execution of the scheme estimated as if the land were clear 
of buildings and the value of the land prior to the execution of 
the scheme estimated in like manner^^\ 

For the purposes of the act, “betterment fee^^ is defined 
as meaning the fee prescribed by section 78 A in respect of an 
increase in value of land resulting from the execution of an 
improvement scheme^. 

Sections 78A to 79A of the Calcutta Improvement Act, 
1911, have been extended to Delhi, under section 7 of the 
Delhi Laws Act, 1912 (Act XIII of 1912), under Government 
of India, Department of Education, Health & Lands, Notifica- 
tion No, F. 29-55 (4)/39-P & L., dated the 22nd February, 
1940, with practically no modification in the principle or pro- 
cedure regarding levying of betterment fees in the areas falling 
within the boundaries of the Delhi Improvement Trust schemes. 
The only substantial change is in section 79 of the Act where 
the words and figures “in the manner provided by the Punjab 
Municipal Act, 1911, as extended to the Province of Delhi, 
for the recovery of taxes, and for the purposes of mch recovery 


1. The Calcutta Gazette, 1930, Part IV, p, 140. 

2. Clause [1 a), S. 2, Calcutta IraprovemQnt Act, 1911. 
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the Trust shall be deemed to be the Committee’' have been 
substituted for the words and figures "in the manner provided 
by the Calcutta Municipal Act, 1923, for the recovery of the 
consolidated rate” in the Calcutta Act, The'se 'sections read 
as sections 64B, 640, 64D, 64E, 64F, 64G, ()4H and 64-1 
respectively of the U. P. Town Improvement At*t, 1919, a= 
extended to Delhi. 

^Betterment fee” for the purposes of this Act also has 
the same meaning as under the Calcutta Act^ 

Under the C. P. Act this fee is termed as ‘'betterment 
contribution.^ This Act does not provide for settlement of 
betterment fee by arbitrators. Sections 69 to 74 of this Act 
relating to the levying of 'betterment contribution^ read as 
follows r 

“69 (l) When by the making of any improvement 
scheme, any land in the area corapiised in the scheme which is 
not required for the execution thereof will, in the opinion of 
the Trust, be increased in value, the Trust, in framing the 
scheme, may in lieu of providing for the acquisition of such 
land, declare that a betterment contribution shall be payable 
by the owner of the land or any person having an interest 
therein in respect of the increase in value of the land resulting 
from the execution of the scheme. 

(2) Such betterment contribution shall be an amount 
equal to one-half of the increase in value of the land resulting 
from the execution of the scheme, and shall be calculated upon 
the amount by which the value of the land on the completion 
of the execution oi the scheme estimated .as if the land were 
clem of buildings exceeds the value of the laud prior to the 
execution of the scheme estimated in like manner. . 


1 Government of India, Department of Education, Health & 
Lands, Notification No. F. 29-55 {5)/39 F. & L., dated the 22nd 
Fd^ruary, 1940; Clause (la), section 2, U. P. Town Improve- 
ment Act, 1919, as extended to Delhi. 

2. Clause (a), section 2, Nagpur Improvement Trust Act, 1936, 
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(3) No betterment contribution shall be payable by 
Government in respect of any land which is the property ot, 
or managed by, Government or by a local authority or any 
public institution in respect of any land belonging to such 
authority or institution if, and so long as, such land is used for 
a public, charitable or religious purpose. 

70. (1) When it appears to the Trust that an improve- 
ment scheme is sufficiently advanced to enable the amount 
of the betterment contribution to be determined, the Trust 
shall, by a resolution passed in this behalf, declare that for the 
purpose of determining such contribution the execution of the 
sclieme shall be deemed to have been completed and shall there- 
upon give notice in writing to every person on whom a notice 
ill respect of the land to be assessed has been served under 
clause (a) of sub-section (I) of section 41 that the Trust pro- 
poses to assess the amount of the betterment contribution pay- 
able in respect of such land under section 69. 

(2) The Trust shall then assess the amount of better- 
ment contribution payable by each person concerned after 
giving such person an opportunity to be heard and such 
person shall, within three months from the date of receipt of 
notice in writing of such assessment from the Trust, inform 
the Trust by a declaration in writing whether he accepts or 
dissents from the assessment. 

(3) When the assessment proposed by the Trust is 
accepted by the person concerned within the period specified 
in sub-section (2), such assessment shall be final. 

(4) If the person concerned dissents from the assessment 
made by the Trust or fails to give ’the Trust the information 
required by sub-section (2) within the period specified therein, 
the matter shall be determined by the Tribunal appointed 
under section 60 in such manner as it thinks fit. 

71. When the amount of all bettei merit contribution 
payable in respect of land in the area comprised in the scheme 
has been determined under- section 70, the Trust shall, by a 
notice in writing to be served on all persons liablp to such 
paytnent fix a date by which such payment shall be made, and 
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interest at the rate to be agreed upon by such persons upon 
any amount outstanding shall be payable from that date. 


72. (1) Any ner-^on liable to the pa) ment of a betterment 
contribution may, at his option, instead of making a payment 
thereof to the Trust execute an agreement with the Trii^^t to leave 
the said payment outstanding as a charge on his interest in the 
land, subject to the payment of interest at the rate to be agreed 
upon by such person until the said sum has been paid in full, 
the first annual payment of such interest to be made one year 
from the date referred to in section 7 J . 


(2) Every payment due from any person in respect of 
betterment contribution and every charge referred to in sub- 
section (l) shall, notwithstanding anything contained in any 
other enactment and notwithstanding the existence of any 
mortgage or other charge whether legal or equitable created 
either before or after the commencement of this Act, be the 
first charge upon the interest of such person in such land. 
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(3) The provisions of sub-sections (7), (8) and (9) of 
section 68 relating, in the case of the payments mentioned in 
that section, to the non-payment of instalments of interest, the 
paying in full of the charge with interest, and the restrictions 
in respect of suits against the Trust shall apply, inutatis 
mutandis, to the payment of the money payable under an 
agreement made in pursuance of sub-section (1) and of the 
interest payable thereof. 


73. All money payable in respect of any land by any Recovery of 
person under an agreement executed in pursuance of sub- 
section (4) of section 68, or by any person in respect of a pursuan^^eof 
betterment contribution under section 70, or by any person 70 or 72 
under an agreement executed in pursuance of sub-section (1) 
of section 72 shall be recoverable by the Trust (together with 
interest, up to the date of realization at the agreed rate) from 
th^ said person or his successor in interest in such land, in the 
manner provided by Chapter XIX of the Municipalities Act, 
and, if not so recovered, the Chairman may, after giving public 
notice of his intention to. do so and not less than one mouth 
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after the publication of such notice, sell the interest of the said 
person or successor in such land by public auction, and 
may deduct the said money and the expenses of the sale 
from the pioceeds of the sale, and shall pay the balance, 
if any, to the defaulter. 
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74 The Trust may direct by what authority any 
power or duty under the Municipalities Act, for the en- 
forcement of any process for the recovery of taxes shall 
be exercised and performed when that process is employed 
under section 7B. 


I'here is no provision for levying of betterment fee under 
the U. P. Act or under the Punjab Act. 


67 Acquisition on fresh declaration 

It is to be observed that agreement for abandonment of 
acquisition of payment of betterment fee shall not bar acqui- 
sition of property under a fresh declaration. Section 80 of 
the Calcutta Act provides that ‘ if any land, in respesct of 
which an agreement has been executed or a payment has been 
accepted in pursuance of sub-section (4) of section 78, or 
in respect of which the payment of a betterment fee has 
been accepted in pursuance of sub-section (3) of section 78B 
or has been made after its determination under section 78C, 
or in respect of which an agieeraent for such payment has 
been executed under section 78G, be subsequently required 
for any of the purposes of this Act, the agreement on payment 
shall not be deemed to prevent the acquisition of tlie land in 
pursuance of a fresh declaration published under section 6 of 
the Land Acquisition Act, 1894. The same section has been 
extended to Delhi under section 7 of the Delhi Laws Act, 
191 -, without any substantial modification, and reads as 
section 64-J of the U. P. Act as extended to Delhi ^ Similarly, 
section 57 of the Punjab Act provides that * if any land in 
respect of which an agreement has been executed, and a 


r. Government of India (E, H. &L) Notification No. F. 29-55 
(4)/39-F. & L., dated the 22nd February, 1940. 
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pa>ment hab been accepted, in pursuance ot ''ub-'-ection (5) of 
section 56, be subsequently required for any of the purpose^ 
of this Act, the agreement or payment shall not be deemed 
to prevent tlie acquisition of the land in pursuance ot a 
fresh declaration published under section 6 of the Land 
Acquisition Act 1894, Section 75 of the C. P» Act providing 
for this is the same as section 80 of the Calcutta Act 

68. Disposal of land. 

All the Trusts have full power to dispose of their 
lands. Under the Calcutta Act, the Board may retain, or 
may let on hire, lease, sell, exchange or otherwise dispose of, 
any land vested in or acquired by them under the Act* A 
sort of right of pre-emption, however, has been provided in 
favour of the original owners, for the Act provides that 
whenever the Board decide to lease or sell any land acquired 
by them under it, from any person, they — (al shall give notice 
by advertisement in local newspapers, and (b) shall offer to the 
said person, or his heirs, executors or administrators, a prior 
right to take on lease or to purchase such land, at a rate to 
be fixed by the Board, iftlie Board consider that such a right 
can he given without detriment to the carrying out of the 
pu7'poses of this Act If in any case two or more persons 
claim to exercise a right oftered under clause (b) above to 
take on lease or to purchase any land, the right shall be 
exercisable by the person who agrees to pay the highest 
sum for the land, not being less than the rate fixed by the 
Board under that clause, to the exclusion of the others.^ 

Section 65 of the U. P, Act simply provides that subject 
to any rules made by the Provincial Government under 
section 72 of this Act, the Trust may retain, or may let on 
hire, lease, sell, exchange or otherwise dispose of, any land 
vested in or acquired by it under this Act. This section 


Power to 
dispose of 
land-light of 
pre-emption 
under the 
Calcutta Act 


1. S. 81 (I), Calcutta Improvement Act, 1911. 

2. Ibid, 



264 


TOWN IMPKOVEMENT TRUSTS 


has been extended to Delhi without any modiiicatian. There 
IS no specific provision to this effect in the Pan jab Act. The 
C. P. Act follows the U. P. Act.^ 

Whether the Trust should sell land lease-hold or free- 
hold is an interesting question of some importance and will 
be referred to in the concluding chapter. 


1. S. 76, Nagpur Improvement Trust Act, 19iJ6. ^ 



CHAPTER IX 


COMPENSATION St DAMAGES 

CoM^EX'^*v^Io^ for Coaepulsory Acquisition oi Lvnd iojj 
Trust Sche:mes 

59. Compensation for land acquired under the 
Land Acquisition Acti 1894. 

In determining the amount of coinpenbatioii to be awar- 
ded for land acquired under the Land Acquisition Act, 1894, 
the following matters are to be taken into consideration, 
namely : — 

fh'stly^ the market-value of the land at the date of publi- 
cation of the notification under section 4, sub-section (l) ; 

secondly, the damage sustained by the person interested, 
by reason of the taking of any standing crops or trees which 
may be on the land at the time of the Collectors taking posses- 
sion thereof ; 

the damage (if any) sustained by the person in- 
terested, at the time of the CollectoPs taking possession of the 
land, by reason of severing such land from his other land ; 

fourthly, the damage (if any) sustained by the person 
interested at the time of the Collector’s taking possession of 
the land, by reason of the acquisition injuriously affecting 
his other property, movable or immovable, in any other man- 
ner, or his earnings ; 

fifthly, if, in consequence of the acquisition of the land by 
the Collector, the person interested is compelled to change his 
residence or place of business, the reasonable expenses (if any) 
incidental to such change ; 

sixthly, the damage (if any) bona fid£ resulting from 
diminution of the profits of the land between the time of the 


bection 
(1), Land 
Acquisition 
Act, 1894 
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publication of the declaration under section 6 and the time of 
the Collector's taking possession of the land. 

Section 24, following are not to be taken into consideration : — 

Land _ 

Act^l894^ firstly^ the degree of urgency which has led to the acqui- 

sition ; 

secondly^ any disinclination of the person interested to 
part with the land acquired ; 

thirdly, any damage sustained by him which, if caused 
by a private person, would not render such person liable to a 
suit ; 

fourthly, any damage which is likely to be caused to the 
land acquired, after the date of the publication of the declara- 
tion under section 6 by or in consequence of the use to which 
it will be put ; 

fifthly, any increase to the value of the land acquired 
likely to accrue from the use to which it will be put when 
acquired ; 

sixthly, any increase in the value of the other land of 
the person interested likely to accrue from the use to which 
the land required will be put ; 

seventhly, any outlay or improvements on, or disposal 
of, the land acquired, commenced, made or effected without 
the sanction of the Collector after the date of the publication 
of the notification under section 4, sub-section (1). 


‘Market- 

Tallied 


The primary thing, therefore, in determitiing the amount 
of compensation to be awarded for land acquired under the 
Land Acquisition Act, 1894, is to determine its market-value 
at the date of publication of the notification under section 4 
(l) of the Act. The Legislature has not defined the term 
'viarlceUvahie\ This was advisedly done, as the Select Commit- 
tee observed : ‘*The section as drafted in the Bill, contained a 
definition of market-value to which exception has been widely 
taken, as inapplicable to any part of the country. We agree 



co:mpensatton voti land ACM^rrRED 2f>7 

with the Lieutenant-Governor of the Punjab and the High 
Court of Bengal that no attempt should be made to define 
strictly the term in the Act and that the price which a willing 
vendor might he expected to obtain in the ma)l:et from a icill^ 
ing purchaser, should be left for the decision primarily of the 
Collector and iiliimately of the Courty 

The term, however, has been frequently defined by the 
Courts. It has been stated to be ‘"the price that would be 
paid by a willing purchaser to a willing seller, where both are 
actuated by the business principles prevalent at the time in 
the locality^^ ^ ; “the value which a parcel of land would realise 
if sold in the market ; the seller must be a willing seller, a 
forced sale affoi’ds no criterion of market-value-the purchaser 
must be a prudent purchaser, one who makes his offer after 
making necessary enquiries as to the value of the land ^ ; “the 
price that an owner willing, and not obliged to sell might 
reasonably expect to obtain from a willing purchaser with 
whom he was bargaining for the sale and purchase of the 
land^^ ; “the price which would be obtainable in the market 
for a concrete parcel of land with its particular advantages 
and its particular drawbacks being estimated rather with re- 
ference to any abstract legal rights^^ ^ ; “the price which that 
land would fetch when offered for sale to a seller not being 
obliged to sell and the buyer being under necessity of buying 


3. Brijrnni v. D.G, Sitapur. 57 L C. 301 ; AH Qndar v. See^ 

retary of State, 1930 Oiidh 223 ; AH AHar v. Secretory of State, 1926 
Oiidt 477. 

2. Qovern^neni of Bombay Y, Mertoon Moondigar, 1924 Rom. 161. 

3. Per Jenkins C. J. in Kailns Ghondra v. Secy^ of Stute, 17 Cal. 
L.J. 39. fat p 35)= 18 l.C. 628 quoted with approval in Mohini Mohan 
Bannerjee v. Secretary of State, 67 T. 0 25 ; Manmath MalHck v. Secret- 
iary of State, 1924 Cal. 574 ; Khushi B^tm Deomal v. Assistant OoUec- 
for Shikar our, 1925 Sind 112 ; The Collector' v* the Manager Buraia 
Estate, 1926 Bombay 223. 

4. Bombay Improvement Trust v. Jalalhyoy, I. L. R. 33 Bom. 483 ; 
JRaghujxath Das v. Collector of daeea, 11 Cal. L.J. 612 = 6 I.U. 45. 

5. Manmatha Bath MulHckY, Secy, of State, 1924 Cal. 575; Beddier 

Y. Secy ^ of State, 65 ; CharanY. Secretary of State^ 

55 i;.0, 150, 
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Potential 

r.ilne\ 


It would be evident from what has been stated above 
that the market-value does not mean simply the value whicli 
the land has from the manner in which it is being actually 
used for the time being, but it includes all future possibilities 
on which a prudent purchaser would calculate and vendor 
would base his expectations, both parties actuated by business 
principles. For instance, a person may purchase a garden near 
a town which may not be yielding a very good return but 
which if cut down, levelled and laid out into plots for 
residential houses may be expected to fetch a very high price. 
In this case, the price which the purchaser would be pre- 
pared to pay for this garden will be more than its value 
merely as a garden, and the seller also will not be satisfied 
and will not be agreeable to sell it if he is offered its price 
merely as a garden with no possibility of its more profitable 
use in near future. The garden is said to have “ potential 
value and this term includes what have been variously 
called 'future utility^, ' probable use of the land in a more 
lucrative manner’, ‘ special adaptability,’ ' better lay-out’ and 
so forth. It may appear in various forms, for instance, by 
putting the land to better use for a purpose to which it is 
adopted, or by developipg the land in a better manner with a 
view- to securing more profit, or by disposing of the land 
after a better layout, or by division of a large area into 
plots of suitable sizes or by amalgamation of a small area 
with other lands of the owner. The presumption must always 
be that a man makes the best use of his property, 6., that 
in his wordly affairs, to use the Roman Law phraseology, 
he exercises vigilant care (enaefa diligeiitia) of a prudent man 
of .business ( diligeiif^ pater familias)} 


The principle has been fully accepted in England. 
“ Tribunals assessing compensation may lake into accoitnt 
not only the present purpose to which in the course of events 
it might within a reasonable period be applied, just as an 


1. Prabhu Dayal v. Seey. of State; 1931 Lah. 364. . 
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owner might do if he were bargaining with a purchaser in 
the market. This value for future purposes is genei'ally 
referred to as the potential value of the land. The principle 
is applicable whether the owner has acquired the land in 
order to use it for some particular purpose or whether ho 
has no such present intention.” In the well .known case of 
Lucas and Chef^ie) field Gas and Water Boards in }e} Fletcher 
Moulton J., thus stated the principle : “The owner receives 
for the lands he gives up, their equivalent, Le,^ that which 
they were worth to him in money. This property is, there- 
fore, not diminished in amount but to that extent is com- 
pulsorily changed in form. But the equivalent is estimated 
on the value to him and not on the value to the purchaser ; 
and hence it has from the first been recognised as an absolute 
rule that this value is to be established as it stood before 
the scheme was authorised by which they are put to public 
uses. Subject to that he is entitled to be paid the full 
price for his lands and any and every element of value 
which they possess must be taken into consideration in so 
far as they increase the value to him.^^ These observations 
were followed by the Privy Council in Cedars Rapids Manu- 
facturing and Pou'er Co. v. La Coste^ where the same prin- 
ciple was enunciated in the form of the following propositions: 
“(l) The value to be paid for is the value to the owner as it 
existed at the date of the taking, not the value to the 
taker. (2) The value to the owner consists in all advantages 
which the land possesses, present or future, but it is the 
present value alone of such advantages that falls to be 
determined/^ In Maser v. Fraservitle^ after a review of the 
authorities the law on the subject was again siiramarizjed 
as follows : — “ The value to be ascertained is the value to 
the seller of the property in its actual condition at the 
time of expropriation with all its existing advantages and 


1. fl909) 1 K. B. 16-99 L. T. 767=72 J. P. 437. 

2. no L. T. 873=1914 A C. 569. 

3. 1917 A. C. 187=116 L. T. 258. 
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with all its possibilities excluding any advantage due to 
the carrying out of the scheme for which the property is 
compulsorily acquired/^ 

Vaughan Williams L. J. observed in Btrellfa and 
Merthyr Dare Steain Collieries Lid. and Pontypridd Water 
Wo 7 'lzs Co} : The true rule is that, in assessing compensa- 
tion, the umpire may and ought to take into consideration 
every circumstance which is in existence as a fact at 
the moment when the notice to treat is given, and not only 
those circumstances but also the probable use which might 
be made of the property. If, for instance, he has to assess 
the value of land which is used as agricultural land, he is 
entitled to take into consideration its adaptability for build- 
ing land, because that is a fact which is in existence at 
the time the notice to treat is given. If after the notice to 
treat has been given and before the assessment, some 
inherent value in the land is discovered, which was neither 
expected nor discovered at the time, that circumstance would 
proi^erly be taken into cotiwsideration, because it was, although 
unknown, a fact existing which affected the value of the 
property. But when it is proposed to take into account a 
contingency which cannot be anticipated and cannot be 
measured, that is quite different thing and [ think such a 
contingency ought not to be taken into consideration 
at all.^^ 

In India also the principle of “ potential value has 
been accei^ted in determining the market-value of land for 
purposes of assessment of compensation under the Land 
Acquisition Act, 1894. In Prein Clnmd Bur^'al v. Collector of 
Calcntta ^ the Calcutta High Coiirt held that the 
‘ potential value \ ‘ special adaptability^, or ‘better layout for 
profitable disposition^ and the like were the elements that 
necessarily came in, when applying ‘"the current price of 
similar land in the neighbourhood/’ that is, what other people 

1. 1902 2 !<. n. at p. 140. 

2. (1876) 2 Calcutta 103. 
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had paid for similar land when thrown in the market. The 
buyer would look ahead and calculate on the reasonable 
possibilities of the land to yield a better (the best) income 
by proper utilization according to its suitability or s])ecial 
adaptability, according to prevailing demands, or by suitable 
development He will not confine only to the consideration of 
the return obtained with a reference to the uses to which 
the land may be applied at the time, that is, merely to its 
present disposition Again, the same court in 72. H. 
Wernicke v. Secy, of Stat^ quoted with approbation the view 
expressed in a case of the Supreme Court of Tennessee that “ in 
estimating the market- value of the property, all of the 
capabilities of the property, and all of the legitimate uses 
to which it may be applied or for which it is adapted are 
to be considered and not merely the condition it is in and 
the use to which it is at the time applied by the owner^^ 
In Mohini Mohan Banerji v. Secretary of Stafe^, the principle 
was again explained thus : — Tribunals assessing compensation 
must take into account not only the present purpose to 
which the land is applied, but also any other more beneficial 
purpose to which in the course of events it might within a 
reasonable period be applied, just as an owner might do 
if he were bargaining with a purchaser in the market/^ 

The principle enunciated in Ft'aser v. Fraservill^ was 
quoted with approval by their Lordships of the Privy Council 
in Narsinghdas v. Secretary of State* in which they observed ; 

It is the value to the seller of the property in its actual 
condition at the time of expropriation with all its existing 
advantages and with all its possibilities excluding any advan- 
tage due to the carrying out of the scheme for the purpose for 
AVhich the property is compulsorily acquired/’ Their lordshii)S 
of the Privy Council again observed in Vyj inoherla Nimiyna 
Oaja'patirajin v. Bevenue Divmonal Officer, Aixagapatam : ^ 

1. (1909J 13 O.W. N. 1046. 

2. 1921 C:al. 193=67 I. C 25=25 O. W. N. 1002. 

3. (1917) A. 0, 187=H6 L. T. 258. 

4. 1925 P. C. 91=6 Lah. 69=52 I, A. 133. 

5. 1939 P. C. 98. 
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‘‘ There is not in general any market for land in the sense 
in which one speaks of a market for shares or a market 
for sugar or any like commodity. The value of any 
such article at any particular time can readily be ascertained 
by the prices being obtained for similar articles in the 
market. In the case of land, its value in general can also 
be measured by a consideration of the prices that have 
been obtained in the past for land of similar quality and in 
similar positions, and this is what must be meant in general 
by the market- value in section 23. But some time it happens 
that the land to be valued possesses some unusual and it may 
be unique features as regards its position or its potentialities. 
In such a case the arbitrator in determining its value will 
have no market-value to guide him and he will have to 
ascertain as best as may be from the materials before him, what 
a willing vendor might reasonably expect to obtain from a 
willing purchaser for the land in that particular position 
and with these particular potentialities. For it has been 
established by numerous authoiities that the land is not to 
be valued merely by reference to the use to which it is being 
put at the time at which its value has to be determined 
[that time under the Indian Act being the date of the noti- 
fication under section 4 (l)J, but also by reference to the 
uses to which it is reasonably capable of being put in the 
future. No authority indeed is required for this proposition. 
It is self-evident one. No one can suppose in the case of 
land which is certain, or even likely, to be used in the 
immediate or reasonably near future for building purposes, 
that the owner, however willing a vendor, will be content to 
sell the land for its value as waste or agricultural land as 
the case may be. It is plain that in ascertaining its value, the 
possibility of its being used for building purposes would have 
to be taken into account. It is equally plain, however, that the 
land must not be valued as though it had already been built 
upon, a proposition that is embodied in section 24 (5) "of the Act 
and is sometimes expressed by saying that it is the possibili- 
ties of the land and not its realized possibilities that must 
be taken into consideration.^^ 
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A few instances of ‘ potential value ^ may be cited. In 
Collector of Poona v. Ka^hinath Khasgiicala^ where the land 
acquired was originally devoted to agricultural purposes, 
compensation was awarded on the footing of the most 
lucrative use of the land and it was not disputed that the 
most advantageous way was to use it for building pui poses. 
This principle was applied in In the matter of the Land 
Acquisition Act, Mti7igi Khetse^ where the land acquired lay 
in the vi<!iinity of a town where building was going on and 
there was a fair probability of the owner being able, owing to 
its situation, to sell or lease his lands for building pui poses. 
So in a ease where it was contended that the sanitary 
conditions of a certain locality were not satisfactory and that 
people who could afford to live in more fashionable parts of 
the town would not generally reside in the site acquired, it 
was held that the fact that when the sites were reclaimed, they 
could be rendered suitable for house sites was sufficient to 
assess their value on the basis of building sites.^ 

When agricultural land was situate at the extreme end 
of the Civil Station of Multan, on the road leading from the 
city to the Cantonments and adjacent to various houses and 
Government buildings, it was decided in an appeal that that 
site could not be treated on acquisition as agricultural land 
but should be treated as building site, because in acquisition 
an allowance should be made for the probable use which 
would have given the dispossessed owner the best return and 
not merely its present use or disposition.^ In Secretary of 
State V. Nanais certain land was being used for brick making 
and was fetching a rent of Es. 40/-. The land had been 
dug up considerably during the 10 years before the acquisi- 
tion, but the advent of the railway had made it very suitable 
for building purposes, situate as it was on the main road 


1. 10 Bom. 585. 

2. 15 I^om. 279. 

3. Thnreesamm v. Secy, of State, 1924 Mad. 252 = 77 1. C. 347, 

4. Secy, of State v. Chu7ini Lai, 1931 Lah. 207* 

5. 35 I. 0. 283 = 126 P. L B. 1916. 
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between tlie Rnilway station and the city. Had it not beeri 
acquired by Government its probable use in the near future 
would have been for building purposes. In such circum- 
stances it was held that value should be assessed according 
to the rate given for building sites near the city. 

A simple case is that of a piece of land situate close to or 
in the midst of a town area, possessing thus a near pros- 
pect of being used as a building site, though for the time 
being it is used as a garden or for other agricultural pur- 
poses. The land in such circumstances is to be valued as a 
potential building site.^ Another simple case is of a vacant 
piece of land in a town without any building or a structure 
on it. Such land does not ordinarily yield any actual profit, 
and if let out for no better use than bare land, may yield 
only an insignificant return. As a rule such land in a town 
is attractive to builders and house occupiers and as explained 
in Bhujabalwppa v. Collector of Dharwar\ in such circum- 
stances the owner of the site is entitled to the benefit of 
its situation and the likelihood that it will be adapted for 
like use. 


Extent to 
which poten- 
tial value 
should he 
taken into 
considera- 
tion under 
the Land 
Acquisition 
Act, 1894. 


The doctrine of ‘ potential value ^ however, must be 
accepted with certain limitations. It always implies a 
certain amount of doctrine about future probability, and 
this has sometimes led to claims founded on schemes of 
utilization or adaptation of too speculative a character of 
impractical imagination or of very remote possibility. These 
elements’ must, therefore, be kept in mind in applying this 
doctrine to the question of determining the market-value. 
The market-value is, as- already noted, the value which the 
Vendor may reasonably expect from his property if thrown 
iti the market for sale, and the key note of the doctrine of 
potential value ^ is that the owner of a property, when he 
throws it in the market for sale, would always base his demands 


1. See Atma Ram, Bhagwant QhnUgay v. CoUedot of Nagpur^ 1929 
P. C. 92 =114 I. 0. 587. 

2. (1899) 1. Bom, L, R. 454. 
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on the potentialities of his property, while a prudent purchaser 
will calculate only such probabilities as are immediate and 
capable of practical realization. 

The probability must be strong and such as would in- 
duce an ordinary prudent man to invest in land on the good 
faith of such probability materializing within a reasonable 
time.^ A land may possess certain potentialities, but it does 
not follow that those potentialities have any present value ; 
for any demand or signs of enterprise for exploitation of the 
potentialities may be non-existent. If they are so remote that 
no purchaser would designate them in his mind so as to give 
definite values to them, they must be dLcarded.^ When except 
for a small portion, the land in dispute had no value as a 
building site becaube the demaivd for building was limited, the 
value of the land should be assessed on the basis of what it 
was worth as an agricultural land. Wlien the demand is strict- 
ly limited and there is no immediate future probability of the 
land being used as a building site, and the shops and houses 
surrounding them were not being tenanted, it is correct to say 
that the land in dispute had no potential value. ^ 

The potential purpose must be such for which there are 
other possible purchasers in the market conditions.^ Existence 
of cases of other similar landsdn the locality for the purpose 
contended or of purchases for such purpose, would pnwa 
facie indicate that there is a demand and the probability. 
Where there is no proof of the existence of a market by sales 
or enquiries for purchase, the consideration of an imaginary 
market, such as might be created if the land had been put in 
the market for sale at the time of acquisition, cannot altoge- 
ther be ruled out, for there may be other circumstances (e.g. a 
vacant piece of land in the midst of a building area) which 
may show that more profitable uses and a higher value on 


1. Dkani Ram v. Supdt. Dehrn Dim (1890) 10 All, W.N. 129. 

2. In re, Sorahji pjamsedji Tata (1908) 10 Bom. KR. 696, 

3. Tara Singh v. Secy of State, A.LE. 1933 Lah. 508. 

4. Thnree$amma v. Dy, Chllecior, Cochin, A.I.R. 1924 Mad. 25§. 
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that account was a reasonable probability. Wiiat is to be guar- 
ded against is that “it is not idle speculation or impractical 
imagination/^ but that it is a matter of prudent business con- 
sideration such as would prevail with an intending purchaser 
at the imaginary market which would have obtained if the 
land had been announced for sale at the time of acquisition. 

70. Acquisition of land for schemes under the Calcutta 
Improvement Act, 1911 — compensation payable 

The term market-value^ of land as on the date of the 
notification under s. 4 (1) of the Land Acquisition Act^ 1894, 
occurring in clause first of section 23 (1) of the said Act, is 
modified, in its application to determination of compensation 
for lands acquired for the Calcutta Improvement Board in pur- 
suance of the provisions of the Calcutta Improvement Act, by 
the qualifying expression “according to the disposition of the 
land at the date of the publication of the declaration relating 
thereto under section 6 (I)/' The other factors to betaken 
into consideration are : 

(i) if it be shown that, before the declaration relating to 
the land under reference under section 6 of the Land Acquisi- 
tion Act was published, the owner of the land had taken active 
steps and incurred expenditure to secure a more profitable 
disposition of the same, further compensation based on his 
actual loss, may be paid to him ; 

(ii) if the market-value has been increased or decreased 
owing to the land falling within or near the alignment of a 
projected public street, so much of the increase or decrease as 
may be due to such cause shall be disregarded ; 

(ill) if any person without tiie permission of the Chairman 
required by section 63, sub-section (8), has erected, re-erected 
or added to any wall (exceeding ten feet in height or building 
within the street alignment or building line of a projected 


1 . 


Vide Article 9 (3) (a) of the Schedule 
»ent Act, 19U. 


to the Calcutta Improve- 
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public street, then any increase in the market-value resulting 
from such -erection, re-erection or addition shall be disregarded; 

(iv) if the market-value has been increased by means of 
any improvement made by the owner or his predecessor in 
interest within two years before the aforesaid declaration was 
published, such increase shall be disregarded, unles«? it be 
proved that the improvement was made bo7vi fide and not in 
contemplation of proceedings for the acquisition of the land 
being taken under this Act ; 

(v) if the market-value is specially high in consequence 
of the land being put to a use which is unlawful or contrary 
to public policy, that use shall be disregarded, and the mar- 
ket-value shall be deemed to be the market-value of the land if 
put to ordinary uses ; and 

(vi) if the market-value of any building is specially high 
in consequence of the building being so overcrowded as to be 
dangerous to the health of the^inmates, such over-crowding 
shall be disregarded, and the market-value shall be deemed to 
be the market-value of the building if occupied by such num- 
ber of persons only as could be accommodated in it without 
risk of danger from over-crowding.^ 

Clause seventhly of section 24 of the Land Acquisition 

Act, 1894, has also been amended^ so as to read as follows : — meat of 

section 24 

^^seventMy^ any outlay on additions or improvements to Ac^lsition 
land acquired, which was incurred after the date of the publi- Act, 1894. 
cation of the declaration under section 6, unless such additions 
or improvements were necessary for the maintenance of any 
building in a proper state of repair.^^ 

The following new section has been inserted by the 
modification^ namely, : — 

1. Clauses (b) to (el of section 9 (8). of the schedule to the 
Calcutta Improvement Act, 1911. 

2. Vide clause (10) of the schedule to the Calcutta Improvement 
Act, 1911 

3. Vide clause (11) of the schedule to the Calcutta Improvement 

Act, 1911. 
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“24-A. In determining the amount of compensation to 
be awarded for any land acquired for the Hoard under this 
Act, the Tribunal shall also have regard to the following pro- 
visions, namely : — 

(J) When any interest in any land acquired under this 
Act has been acquired after the date of the publication of the 
declaration under section 6, no separate estimate of the value 
of such interest shall be made so as to increase the amount of 
compensation to be paid for such land ; 

(2) if, in the opinion of the Tribunal, any building is in 
a defective state, from a sanitary point of view, or is not in a 
reasonably good state of repair, the amount of compensation 
shall not exceed the sum which the Tribunal considers the 
building would be worth if it were put into a sanitary condi- 
tion or into a reasonably good state of repair, as the case may 
be, minus the estimated cost of putting it into such condition 
or state ; 

(3) if, in the opinion of the Tribunal, any building which 
is used or is intended or is likely to be used for human habi- 
tation, is not reasonably capable of bei»ig made fit for human 
habitation, the amount of compensation shall not exceed the 
value of the materials of the building jninns the cost of de- 
molishing the building. 

71. Market-value of land according to its * disposition * 

This qualify injr expression' restricting the market-value^ 
of the land to its disposition at the date of the publication of 
the declaration relating tliereto under section 6, originated in 
clause (c) of section 557 of the old Calcutta Municipal Act, 
III of 1899, which was the first legislation in which it was 
introduced. During the debates which led to the Act of 1899, 
the opposing members put forward forcibly the inequitable 
results which might arise, especially in the cases of vacant, 
undeveloped or under-developed lands out of literal 
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interpretation of these words.^ On the bide of Government 
the Hon^ble Mr* Oldham, while frankly admitting that the 
clause was 'a deliberate attempt to change the law^\ proceeded 
to explain tliat all that was intended was to avoid a too wide 
an application of the general principle laid down in From 
Chand BurraVs case\ as for instance, to justify the owner of 
land in the suburbs of Calcutta (Ballyganj) to claim ''the ut- 
most possible prosijective value which the land might some day 
possibly be worth/^ Taken so, he said, the land " must be taken 
at a reasonable value ; it must be taken at its immediate and 
probable value in the market. The market- value still remains 
the same.^^ As an illustration, the Hon^ble Mr. Handley cited 
a case of “ a filthy bustee occupied by sweepers and buffaloes, 
and when this bustee was removed and the case came into 
court, the first witness that stepped into the witness box was 
an engineer, and he produced a beautiful plan on paper with 
most beautiful residential houses for Europeans which he said 
might be let at Rs, 300/- or Rs. 325/- a month, and on this 
basis he advanced an enormous claim to this land.^^ The limi- 
tation of ‘^disposition^^ at the time the land is purchased (acqui- 
red) meant ‘as he (Hon^ble Mr. Handley) understood “such 
purpose to which it might reasonably be put or to which the 
owner had such intention of putting it : not a fancy idea that 
might arise when the land was taken up by Government to 
enhance its price and to put a fictitious price upon the land by 
putting up some schemes which never had any existence ex- 
cept on paper. “ The Hon^ble Mr. Bolton observed that Prem 
Chand BnrraVs ease was decided under the old Act of 1870, 
and, while “a fresh ruling under the new Act of 1894 should 
be awaited, the proposed clause (c) was desirable “to empha- 
sise the fact that any disposition of the property subsequent to 
the declaration should not be taken into account in awarding 
compensation.^^ The Hon^ble Mr. Baker referred to the other 

1. See ‘‘Proeepdings of the Council of the Lieut Gorernor of Ben- 
gaV 1899 (Vol. XXXI —speeches by the Hon’ble Mr. (afterward Sir) 
Aehiitosh Mukhopadhey, Hoa’ble Mr. Surendra Nath Bannerjee ; 
Hon'ble Mr. Baikuntba Natn Sen and Hon’bie Jatra Mohan Sen, 

2. Prem Chand Burral y. Collector of Calcutta (1876) 2 Oai. 103. 
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provision riz, clause (d) of the section, which gave the benefit 
of a presumptive valuation to the owner at 25 times the muni- 
cipal assessment (annual value) observing that vacant or waste 
lands were not certainly assessed by the Municipality at m7, 
and any case of hardship would be met by this provision. 

Whatever the intention of the framers of this legislation, 
and whatever the interpretation they had in their minds re- 
garding it as evidenced from the proceedings of the Council, 
the language adopted, viz, ‘according to the disposition ot the 
land at the date of the declaration thereto, — • was quite 
unambiguous and when this clause came up for interpretation 
before the Calcutta High Court in Hatish Chandra v. Neogy^ it 
was held that clause (c) of section 557 of the old Calcutta Muni- 
cipal Act “precluded any valuation based on the most advan- 
tageous disposition of land, e.g. a valuation of bustee land on 
the supposition of its adaptability for use as building land to 
carry expensive structures, which is the advantageous use to 
which land can be put in Calcutta. The court, however, found 
a way to determine a fair amount, from clause (d) of that 
section vh* by giving 25 years^ purchase on the municipal 
assessment valuation,* 

This restrictive* clause was later carried into the Cal- 
cutte Improvement Act of 1911 [(Schedule, Article 9 (3) (a)], and 
• also in the Calcutta Municipal Act of 1923, but a provision 
corresponding to clause (d) of section 557 of the old Municipal 
Act was not included. Whether it was an oversight or was 
intentional, it is difficult to say : for there was no discussion on 
this point when the Act of 1911 or the Act of 1923 was passed. 

1. (1903) 11 C.W.N. 875 followed in Mam^ndra Chandra Nandi y, 
Sf'cretary of State (1914) 41 Cal. 967. In Adidhnr Qhosh v. Secy, bf 
State, (1930 P.C. 249) the acquisition took place prior to 1923 and the 
High Court determined the value under clause (d) of the Calcutta Mu- 
nicipal Act, 1899, and it was approved by the Privy Council. 

2. In fact in this case prices obtained in sales of neighbouring 
lands were considered, and emphasised, and it was only as accident that 
the value so obtained tallied with 25 years’ purchase of the Municipal 
Assessment valuation of the annual value.. 
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The plain meaning of the words employed in the statute 
viz. “according to the disposition of the Lind at the date of 
the publication of the declaration relating thereto under sec- 
tion 6^^ would exclude altogether consideration of its poten- 
tial value in fixing its market-value for the purposes of the 
said Acts. In practice, however, the Calcutta Improvement 
Trust or the Calcutta Municipal Corporation does not seem 
to liave insisted on a strict interpretation of this restrictive 
provision. In fact, in Madan Mohan Barmans, Secretary of 
Stated it was held by the Calcutta High Court that in the 
valuation of the bnstee land it was wrong to exclude evidence 
of a sale of piece of land in the neighbourhood in which there 
was a pucca building. In Hindustan Co-operative Insurance 
Society v. Secretary of Siatef a Co-operative Insurance Soci- 
ety purchased a large tract of land and proceeded to develop 
the same by driving roads through it with a view to sell it in 
plots. Originally the society had been devising schemes for 
the development of the property and were not aware of any 
scheme of the Calcutta Improvement Trust affecting their 
property but when they came to know of the scheme by which 
the Trust proposed to construct a hundred feet wide sewer 
road affecting their property they decided that their own 
scheme for the development of their own property should be 
made to run in co-operation with the scheme of the Trust. 
Some plots abutting on the land were sold by the Society and 
the land was des'Cribed as land kept for “proposed drainage 
road of the Trust^^ Later on tlie declaration under 8* 6. 
Land Acquisition Act, was published in respect of the scheme 
of the Trust by which the strip of land left undisposed of by the 
society together with other lands adjoining it were declared 
for acquisition. It was held that the mere fact that the 
society knew befoie the date of declaration that the Improve- 
ment Trust was going to acquire the land for the purposes of 
building a road and therefore kept it open and did not dispose 
of it by sale could not be considered as disposition of the land 


1, A. r. R. 1925 Cal. 4S1. 

2. A. I. R. 1930 Cal. 230 = 56 Cal. 989 = 121 1. C. 737. 
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a-* :i 2 *ou(l Tho mil di'^jpo^idon of the hind was that it was 
I)art <d a bclieine for sites by driving rojids through the area 
inorder to give acc‘es> to the plot. 

These decision^, howsoever equitable and in accord with 
the original intention of the framers of the Calcutta Municipal 
Act, 1899, in whi(*h this restrictive clause ai)peared for the first 
time, with all respects, d ) not appear to be in consonance with 
the language of the statute as interpreted in Harii$h Chandra v. 
Xeogif, ^ 

In Man hid nt Chandia A'andi v. Seeg. of Stal<? it was 
obsex'ved : — 

It seems to me that sub-section (c) of section 557 of 
the Calcutta Municipal Act precludes evidence being given of 
other purposes to which hu^tee lands can be put in future. 
Then comes sub-section (d) of section 557. Sub-section (d) 
provides that the market-value of the land or building shall, 
until the contrary is shown, be presumed for the purposes 
of the said clause first of sub-section (1) of section 23, which 
means section 23 of the Land Acquisition Act of 1894, to 
be twenty five times the annual value of the property, as 
entered in the assessment book prescribed »by this Act." 
That of Course is a rebuttable presumption because the 
sub-section states that that presumption is to be made only 
until the contrai’y is shown, and it is only until the contrary 
is shown that the court is entitled to presume that twenty five 
times the annual value of the property as entered in the 
assesment book is the value df.the property within the meaning 
of sub-section (c). The only point in this case is therefore 
whether the learned judge of the court below rightly excluded 
the evidence as appears, first of all, from p. 141 of the printed 
paper book relating tt? the -under-tenants aud the rents paid by 
them for land and structures thereupon. In my opinion, the 
learned judge rightly refused to admit evidence relating to 


1. (1903) 11 0. W. N. 875. 

2. 1. L. R.41 Cal,867. 
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the under-tenants and the rents paid by them ; and that 
matter is not relevant for the purpose of ascertaining the 
market value as defined by sub-section (c) of section 557. 
The other evidence, which the learned judge rejected was 
the question put to a valuer with regard to sales of other 
lands in the neighbourhood which were not btistee lands. In 
ordinary cases under section 23 of the Land Acquisition Act, 
that evidence would have been admissible but the case of 
Harish Chandra Neogy v. the Sea etary of State for India to 
which I have already referred, shows quite clearly that, in 
the opinion of the learned Judges in that case, such evidence 
is not admissible ; and with that opinion I agree. It seems 
to me that the learned Judge was perfectly justified in re- 
fusing to allow these questions to be put to the witness 
Krishna Ohunder Banerjee as appears from pages 143 and 
144 of the paper book before us. That being so, the learned 
Judge, in my opinion, proceeded on a correct basis to arrive 
at the value of this land as provided by section 567 of the 
Calcutta Municipal Act.*^^ 

In SecT'etary of Stale, v- BJmpati Xath\ a certain land 
which was approached by what was called a sewered ditch 
from street A and also by what was referred to as common 
passage from street B, this common passage * not, however, 
skirting the plot along any of its frontages, but merely 
debouching on it at one corner, was acquired hy the Improve- 
ment ’Trust. The President of the Tribunal valued the .land 
as a third belt plot on street B, although it was actually cut 
off from street B frontage by a large piece of land in different 
ownership. It was held that the President should have 
discarded all notions of the plot being a third plot on street B 
and valued it according to actual disposition at the material 
date, and that propinquity and easy access, rather thaii frontage 
on street B, were the elements to be taken into account in 
valuing the land. 


I 68 Cal. L. J. 90. 
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The other factors to be taken into consideration in 
determining the market-value for the purpose of assessing 
the amount of compensation payable for land acquired for 
the Board under the Calcutta Improvement Act liave been 
noted above and may be referred to. One of the factors 
prescribed is that if the market-value is specially high in con- 
se(|uenoe of the land being put to a use which is unlawful 
or contrary to public policy, that use shall be disregarded, 
and the market-value shall be deemed to be the market-value 
of the land if put to ordinary uses, and another factor is that 
if the market-value of any building is sj^ecially high in conse- 
quence of the building being so overcrowded as to be dangerous 
to the health of the inmates, such overcrowding is to be disreg- 
dedand the market-value is to be deemed to be the market-value 
of the building if occupied by such number of persons only 
as could be accommodated in it without risk of danger of 
overcrowding.' 


The object of these rules is thus to remove from the 
consideration in determining the market-value for the purpose 

1. Cf. Rule 4 of the Rules for assessment of compensation laid 
down in S. 2 of the English Acquisition of Land (Assessment of 
Compensation Actt, 1919 (g & 30 Geo. 5, c. 57) which reads as 
follows 

“Where the value of the land is increased by reason of the use 
thereof or of any premises thereon in a manner which would be 
restrained by any court, or is contrary to law, or is detrimental to 
the health of inmates of the premises or to the public health, 
the amount of that increase shall not he taken into account. Cf. also 
S. 74 (3) of the Housing Act, 1936. which provides as follows : “ Where 
land is purchased compulsorily by a local authority under this 
section, the compensation payable in respect thereof sHall be assessed 
in accordance with the Acquisition of land (Assessment of compen- 
sation) Act, 1919, subject to observance of the rules specified in 
the fourth schedule to this Act,” The Fourth Schedule to that Act 
provides as follows : ‘q. If the arbitrator is satisfied with respect 
to any premises that the rental thereof w«s enhanced by reason 
of their being used for illegal purposes, or being overcrowded' within 
the meaning of Part V of this Act, the compensation shall, so far 
as it is based on rental, be based on the rental wdiich would have been 
obtainable if the premises were occupied for legal purposes, and were 
not so overcrowded”. 

2*. If the arbitrator is satisfied that any premisss are in a state of 
defective sanitation or are^ not in a reasonably good repair, the 
compensatton shall he the estimated value of the premises if put into a 
sanitary condition, or reasonably good repair, less the estimated expense 
of putting them into such oonaition or repair.” . 



CO^rPENRATTOX FOR LAND AC^QLTRED 


28 r) 


of assessment of compensation any increased value owing 
to the premises being used for purposes not permitted by law 
or contrary to public policy or detrimental to the health 
of inmates. For example, the premises might be \ised for 
the purpose of business, whereas the covenants in the lease 
limited its use to residential purposes only. Again, the 
premises might be used as a brothel, and a larger rental 
might be paid to the landlord by reason of such user. Com- 
pensation based on such increased rental might possibly 
be claimed by the person or persons interested in the 
premises, but the above rule would render such claim 
unarguable. The second rule referred to would apply to 
to a case where premises are acquired compulsorily, and 
it is shown that the rental of the premises was enhanced by 
reason of the premises being used for the accommodation 
of a large number of persons, in fact, the number causing 
such overcrowding as to be detrimental to the health of the 
inmates. It is submitted that compensation to be awarded 
should be, as stated above, if it is leased on rental, on 
the rental which would have been obtainable if the premises 
were occupied for lawful purposes and only by the number of 
persons whom the premises were, under all the circumstances 
of the case, fitted to accommodate without such overcrowding^ 
The Act, however, does not state which purposes are 
unlawful or contrary to public policy or what is the 
standard of overcrowding, so that these points will have to 
be determined in each and every case individually on merits. 

72. Acquisition of land for' schemes under the United 
Provinces Town Improvement Act, 1919. 


Under the United Provinces Town Improvement Act, 
1919 ,^ the ‘ market- value ’ of the land for the purpose of 
assessment of compensation payable for land acquired for 
schemes under that Act, is qualified as follows, namely : — 


1. See Gordon’s ‘ CompttJsory Acquisition of Lond^ 2nd Edn, 
pp. 121, 122, Cripps nv GompmsaUan, 8ih Edn. ; pp. 268, 269. 

2. Vide clause 10 (3) of the Schedule to the U. P. Town Improve- 
ment Act, VIII of 1919. 
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For tbo purposes of clause fh\st of ^ub-sectloii (0 of 
this section [Section 23 (1) of the Land Acquisition Act, 1894) — 

(a) the market-value of the land shall be the market- 
value according to the 'nse to which the land was pub at 
the date with reference to which the market-value is to be 
determined under that clause ; 

(b) if it be shown that before such date the owner 
of the land had in good faith taken active steps and incurred 
expenditure to secure a more profitable use of the same, 
further compensation based on this actual loss may be paid 
to him ; 

(c) if any person, without the permissioii of the Trust 
required by clause (b) of sub-section (l) of section 29 or by 
sub-section (3) of section 30 or by sub-section (4) of section 
32 of the U. P- Town Improvement Act, 1919, has erected, 
re-erected, added to or altered any building or wall so as to 
make the same project beyond the street alignment or building 
line shown in any plan finally adopted by the Trust under 
section 30, or within the area specified in sub-section (4) of 
section 32, as the case may be, then any increase in the market- 
value resulting from such erection, re-erection, addition or alter- 
ation shall be disregarded ; 

(d) if the market-Nalue has been increased by means 
of any improvement made by the owner or his predecessor- 
in-interest within two years before the aforesaid date, sucli 
increase shall be disregarded unless it be proved that the 
improvement so made was. made in good faith and not in 
contemplation of proceedings for the acquisition of the land 
being taken under this Act ; 

(e) if the market-value is specially high in consequence 
of the land being put to a use which is unlawful or contrary to 
public policy, that use shall be disregarded and the market- 
value shall be deemed to be the maiket-value of the land if 
put to ordinary uses ; and 

(f) if the market-value of any building is specially high 
in consequence of the building being so overcrowded as to 
be dangerous to the health of the inmates, sucli overcrowding 
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shall be disregarded and the market-value shall be deemed to 
be the market-value of the building iF occupied by such 
number of persons only as could be accommodated in it with- 
out risk of danger from over-crowding ; 

(g) when the owner of the Lind or building has after the 
passing of the United Provinces Town Improvement Act, 1919, 
and within two years preceding the date with reference to 
which the market-value is to be determined, made a return 
under section 158 of the United Provinces Municipalities Act, 
1916,^ of the rent of the land or building, the rent of the 
land or building shall not in any case be deemed to be 
greater than the rent shown in the latest return so made, 
save as the court may otherwise direct, and the market-value 
may be determined on the basis of such rent : 

Provided that where any addition to, or improvement of, 
the land or building has been made after the date of such 
latest return and previous to the date with reference to 
which the market-value is to be detei'mined, the Court may 
take into consideration any increase in the letting value of 
the land due to such addition or improvement. 

For clause seventhly of section 24 of the Land Acquisi- 
tion Act, 1894, the following has been substituted, namely, — 

“ seventhly^ any outlay on additions or improvements 
to land acquired, which was incurred after the date with 
reference to which the market value is to be determined, 


1. Section 158 of the United Provinces ?*Iunicipalities Act,, 1916, 
reads as follows 

“ 158 (I) the board may, by written communication, call upon 
an inhabitant of the Municipality to fuinish such information 
as may be necessary in order to ascertain 
(a> whetlier such inhabitant is liable to pay a tax imposed under 
this Act; 

(b) at what amount he should be a^^sessed ; 

(c) the annual value of the building or land which he occupies 
and the name and address of the owner. 

(2)' If an inhabitant so called upon to furnish information 
omits to furnish it, or furnishes information Avhich is untrue, 
he shall be liable upon conviction to a fine which may extend 
to one hundred rupees 
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unle^'S such additions or improvements were necessary for the 
maintenance of any building in a proper state of repair/^ ^ 

This amendment follows the line of the amendment 
introduced by the Calcutta Improvement Act. 

After section 24 of the Land Acquisition xAct, the 
following section has been inserted, namely : 

24-xA. fn determining the amount of compensation 
to be awarded for any land acquired for the Trust under this 
Act, the Tribunal shall also have regard to the follow- 
ing provisions, namely : — 

(1) when any interest in any land acquired under 
this Act has been acquired after the date with reference to 
which the market-value is to be determined, no separate 
estimate of the value of such interest shall be made so as 
to increase the amount of compensation to be paid for such 
land ; 

(2) if, in the opinion of the Tribunal, any building is in 
a defective state, from a sanitary point of view, or is not in 
a reasonably good state of repair, the amount of compensa- 
tion for such building shall not exceed the sum which the 
Tribunal considers the building would be worth if it were put 
into a sanitary condition or into a reasonably good state 
of repair, as the case may be, minus the estimated cost of 
putting it into such condition or state ; 

(3) if in the opinion of the Tribunal, any building which 
is us^d or is intended or is likely to be used for human 
habitation, is not reasonably capable of being made fit for 
human habitation, the amount of compensation for such 
building shall not exceed the value of the materials of the 
building, minus the cost of demolishing the building^^ ^ 


1. Vide section 11 ot the Schedule to the U. P. Town Improvement 

Act, 1919. 

2, Section 12 of the Schedule to the U. P. Town Improvement 

Act, 1919. 
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It is thus clear that in assessing compensation payable 
tor land acquired under the Land Acquisition Act, 1894, as 
amended by the schedule to the U. P. Act for the improvement 
schemes under this Act, the main item is the determination of 
the market-value of the land, according to the use to which 
it was put at the date with reference to which it is 
to be determined. Under clause (2) of the said schedule, the 
first publication of a notice of an improvement scheme under 
section 36 of the Act is equivalent to the notification under 
i»ub-section (l) of section »4) of the Land Acquisition Act. 
Accordingly, for purprses of assessment of compensation for 
land required for the execution of an improvement scheme 
under this Act, the market value is to be determined according 
to the use to which the land was put on the date of the first 
publication of a notice regarding the scheme under 
section 36 of the Act. 

The expression ‘Wrket value according to the use^^ came 
up for interpretation before a full Bench of the Allahabad High 
Court in Secretary of State v. MakJmn Das ^ In that case an 
area of land, 5 bighas, 3 1 biswas and 1 biswanis, belonging to 
Makhan Das was compulsorily acquired by the Cawnpore 
Improvement Trust. For purposes of compensation thi§ 
area was divided into three portions, one leased to a mill, a 
second let out in small building sites to labourers who had 
erected huts to live in, and third portion measuring, 2 bigbas, 
10 biswas, 17 biswanis — vacant-land on which there were a few 
scattered trees. At the material date the third portion was 
being put to no use whatsoever. According to the owner this 
land had never been applied to agricultural purposes since he 
gpt possession of it some 30 years before. The Land Accpiisi- 
tion OfiScer, however, treated this portion as agricultural lan4 
and assessed compensation accordingly. This award was 
sustained by the Tribunal. It was held by the Full Bench that 
the correct iiiterpretation of section 23 of sub-section (l), Land 
Acquisition Act, as amended by para. 10, clause 3, of the 


Market 
value of 
land 

according 
10 Its ^ use.* 



290 


TOWN IMPROVEMENT TRUfeT« 


schedule to the Ignited Province^! Town Improvement Act. 
1919, is thnt the market value of the land to be acquired is to 
be calculated exclusively in accordance with the use to which 
the land is being put on fhc date on which the notice issued 
under section 29 or feection 36 of the said Towm Improvement 
Act and where on such date the land to be acquired is not 
being put to any use its maket value may be nil. 

Lindsay J., observed: — 

*Tn the cases to which section 23, sub-section (1), clause 
(1) has been applied it has always been held that the potential 
value of the land should be taken into account. To quote 
from the judgment of the House of Lords in Fi user v. City of 
Fraservilie} 

The seller is entitled to the value to him of the property in its 
actual condition at the time of its expropriations with all its existing 
advantages and with all its possibilities, excluding any advantage due 
to the carrying out of the scheme for the purpose for which the property 
is compulsorilj acquired. 

These principles cannot be applied to cases arising under 
the United Provinces Town Improvement Act for, as pointed 
out, the expression ‘ market- value^^ has under this Act a 
narrower meaning. “Market-value^^ is to be assessed in 
accordance with the use to which the land is being put at the 
date when the notice issues under section 36 of the Act. It 
is, therefore, not possible for the purposes of this Act to take 
into account any potential value of the land: no valuation 
can be made with reference to what has been called “the most 
advantageous disposition of the land^^ The consideration of 
potential value being excluded, the question is what factors 
can be considered when assessing the market-value according 
to the use to which the land was put at the material date. 

The basis of compensation should be the value to the 
owner at the date of the notification and prima facie this would 
depend .upon the profit which on that date the owner is deriving 

1. (1917) A. 0. 187=86 L. J. P, O. 91=116 L. T. 25S=33 
T. L. R. 179. 
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from the land and that profit could be estimated from the use 
to which at the point of time the land was being actually put* 
No great diflSculty could arise in dealing with a case where at 
the material date the land is actually being used. But what is 
to be said in a case where on this date the land is not being 
used for any apparent purpose which bring in profit to the 
owner? Is it to be taken that in the absence of immediate 
profit the land is of no value to the owmer, that its market-value 
is nil and that, in consequence, the Improvement Trust can 
expropriate the owner without paying him compensation ? 

That is a conclusion to be avoided, if possible, for it 
involves the inference that the Legislature has conferred upon 
the Trust authorities a power of confiscation. There is no 
express provision to the ettect in the Act. It remains to be 
considered whether the existence of a power of confiscation 
must be inferred by necessary implication. 

The market-value of the land shall be the market-value 
according to the use to which the land was put* at the date 
with reference to which the market-value is to be determined 
under that clause. 

The language of the section is rigid. The governingr 
words are “according to the use to which the land was put, 
etc/^ The determining factor is the actual use of land* at the 
date in question, and any use of the land prior to that date is to 
be disregarded. In view of this phraseology it appears to bo 
impossible, for the purpose of assessing the market-value to 
resort to any other facts such, for example, as the history of' 
the, land, its physical features or its situation ; for while data 
of this nature might otherwise be of weight as indicating the 
value of the land to the owner, they could only be of service 
in estimating a potential value based upon the use to which 
the land might most profitably be put. But the section 
expressly excludes all considerations of potential use by 
laying down that the determining factor in the assessment of 
the market value is the actual use to which the land is being 
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put on the date of the notitication : and from the concluhion 
appears to be that either intentionally or through inadvertence 
the Legislature has declared that in certain conditions the 
marke-value of the land on the material date may be nil/^ 

The same principle is reiterated in Devidui v. Secretary 
of Stai^ in which it has been held that under section 23 of the 
Land Acquisition Act, as amended by the schedule to the 
Trust Law, the only matter to be taken into consideration by 
the Land Acquisition Collector and the Tributml in calculating 
the market-value of the land to be acquired is the use to which 
the land is put by the owner at the date of the notification 
under section 36, United Provinces Town Improvement Act, 
and income which is derived by the owners of the property 
by means of that use. It has been further held that section 23 
expressly excludes all considerations of potential value and 
Hence in assessing the market-value any factor other than the 
use to which the land is being put such as the history of the 
land, its physical features or situation cannot be taken into 
account. In this case capitalization of rents of kachha houses 
at 1 6f years^ purchase giving a return of &% per annum was 
held appropriate. 

In AH Akbar v. Secretary of State^ it was observed that 
when ascertain person owns agricultural land, or land available 
for building purposes and a Town Improvement Trust proposes 
to acquire that land because it abuts on an avenue which they 
propose to construct, the proprietor is entitled to the market 
yalne of the land as it stood before the avenue is constructed. 
In a later- passage it was noted that ‘in. all cases however the 
'fribunal should look at the use to which the proprietor was 
putting the property, the limitations that attached to that use, 
and the income that he was making out of it if he was making 
anydnoome^'. If hie wlis “it is not usually of great advantalge 
to ‘^dxamine the' prices at which land in the locality has sold 

r . r 


1‘. A. I. R. 1942 AIL 186. 

a A. T. R. 1926 Oudh 477=95 * L • 0. 7=1 -Luck-. 860: see als® 
?. R, J§3p Oudk 354, ■ • 
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unless a very 4irewcl discrimination is nia(l(* un to the difference 
and peculiarities of each '^ite and the cireuin^tanccs of each 
transaction. 

These provisisions of the U. P. Act have been extended The U. P, 
to Delhi with one modification only, namely, omission of clause extended 
(g) of sub-=?ection (3) of section 10 of the schedule to the Act. t)elhi. 
The law applicable for determining the markeNvalue of land 
for assessment of compensation under the U. P. Act as 
extended to Delhi came up for inteipretation before the Lahore 
High Court also in Governor General for India in CoKJicil v. 

Haji Mohd. S^addiq} In that case the Delhi Improvement 
Trust acquired a small plot of land, 88 sq. yds. situated in the 
Delhi Municipal area from the respondents under the Land 
Acquisition Act, 1894, as amended by the United Provinces 
Town Improvement Act, YIII of 1919, as extended to the 
Province of Delhi. The Collector awarded a total sum o 
Rs. 937/- to the owners. The owners objected to the award 
on the ground that the market value of the property was 
Rs. 2,000/-, that the Collector had ignored the price they paid 
for it and that the potential value had been ignored. There 
being difference of opinion between the President and the 
assessors as to the amount of compensation to be paid, by 
majority compensation was assessed at Rs. 20/- per sq. yd. 

On appeal to the High Court by the Trust it was held that 
the potential value of the land could not be taken into 
consideration in determining its market-value for the purpose 
of assessment of compensation though the evidence relating 
to the price at which the plot in question was purchased or as 
to the prices at which other plots in the locality were sold 
were relevant to the point. It was observed : —‘‘The learned 
President of the Tribunal, relying on L L. R. 50 AIL 470^ has 
held that he ascertained the market value by taking into 
account only the revenue which was produced by tlie letting 
of the land existing at the date of notification. I cannot accept 

1. R. F. A. No.’ 197, of 1942, 

2. Secretrny of SUtie v. MnJehnn Dns, A. I. R. 1928 All. 147 (F. B.) 
cited at page 289, 
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this view, which leads clearh to the conclusion that the market 
value of a vacant plot in the centre of a prosperous town is 
nothing. The onlj^ question which I have to examine is 
whether the basis of valuation adopted by the assessors is 
wrong. The evidence before them dealt with two points: — 
(a) the price at which tlie plot was bought in 1934, and (b) the 
price of similar plots in the neighbourhood recently sold. No 
evidence was produced by the appellant of the mrket value of 
the land, nor was evidence given of any facts which might have 
shown that any of those prices were based on the potential 
value of the land. I do not think that it was open to the 
assessors to assume that these prices took into account some 
unascertained proportion, representing potential value ; no 
material was supplied to them to enable them to deteimine 
what (if any) proportion of the market-value as ascertained 
by them was due to potential value. The assessors having 
considered the evidence before them, and arrived at a finding 
supported by the evidence, I do not see how it is open to me 
to hold that they have reached a wrong conclusion ; as they 
have taken the minimum figure given in the evidence, no scope 
for reduction of the award on the ground that it is exessive 
remains. Nor do I think that the learned Judge was entitled 
to ignore the only evidence of market-value on the record or 
to assume without expert evidence that the prices proved as 
having been paid included potential value. I refuse to 
interfere with the award because I have no evidence on which 
I Oan do so ; if it had been shown that the market price as 
ascertained has been inflated by the introduction of any such 
eleuient as potential value, I should have been constrained to 
exclude the amount due to that element^^ 

With all respects to the learned Judge deciding this case, 
it is submitted that the view taken above does not appear to 
be in consonance with the law applicable. No reason 
was given for not accepting the view taken by the learned 
Judges constituting the Full Bench of the Allahabad High 
Court responsible for the decision in Secretmy of State v. 
Mahhan In fact, the learned Judges thereifi themselves 

1. A. I. R. 1928 All. 147 (F. B.) 
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pointed out thjit the law as it stands ina> work in (*M’t.iin cases 
to the detriment of owners of lands and nia\ piove r(‘ary hard 
but as aptl> remarked theiein, it is for the Letrishitiue to see 
to that, the proper function of the Courts bein^ to interpret 
the law as it stands. ‘Market-value according to the in 

the plain meaning of the words used, would mean no more 
than the value of the land if sold in the market subject to its 
future use being restricted to its present use, and obviously 
therefore the prices of other lands in the locality wdll not be 
relevant to the issue of the market-value of a plot according 
to its use. The ‘use^ of the plot being reflected in the 
rental value derived from it, it will form the only proper basis 
of determining its market value according to it use. To 
consider how far this law is equitable so far as the interests 
of owners of lands are concerned is beyond the scope of the 
present work. 

The law on the subject under the Punjab Act is The Punjab 
about the same as under the U. P. Act with clause (f) 

0. P. Act 

of sub-section (3) of section 10 of the Schedule to the * * 

U. P. Act omitted.^ The C. P. Act follows the U. P. Act 
in all material points.^ 

7S, Compensation for insanitary and defective houses 
and houses unfit for human habitation. 

Under section 24- A of the Land Acquisition Act 
1894, as inserted by the various Trust Acts, for determin- 
ing comp^ation for lands acquired for the Trust schemes, 
as referoed to above, no separate estimate of the value of 
any interest acquired after the date with reference to 
which the market-value is to be determined, will be made 
so as to increase the amount of compensation to be paid 
for such land. Also, if in the opinion of the Tribunal 
any building is in a defective state, from a sanitary point 
of view, or is not in a reasonably good state of repair, 

1. Paras. 2, 10, 11 and 12 of the schedule to the Punjab 
Town Improvement Act, 1922. 

2. Paras. 2, 10, H and 12 of the schedule to the Nagpur 
Improvement Trust Act, 1936. 
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the amount of compensation sliail not exceed the sum 
wtiieh the Tribunal considers the building would be worth 
if it were put into a sanitary condition or into a reason- 
ably good state of repair, as the case may be, minus 
the estimated cost of putting it into such condition or 
state. Again, if in the opinion of the Tribunal, any 
building, ((Inch i'^ used or intended ot is likely to he 
used for hitman habitation^ is not reasonably capable of 
being made iit for human habitation, the amount of compensa- 
tion shall not exceed the value of the materials of the 
building, minus the cost of demolishing the building. 

These provisions of law will be of general applica- 
tion in schemes relating to clearance of slum areas. 
Under the English Housing Act, 1936, slum areas can be 
declared “a clearance area^^ under section 25. The local 
authority can secure clearance by ordering demolition of 
all buildings which aie by reason of disrepair or sanitary 
defects unfit for human habitation, or by reason of their 
arrangement or by the narrowness or bad arrangement of 
streets dangerous or injurious to the health of* the 
inhabitants of the area. An alternative method of clearance 
is for the .local authority to pnrchase the land comprised 
in the area and themselves undertaking or securing the 
demolition of the buildings in that area. The price to be 
paid for the land thus acquired is in accordance with the 
ordinary law of acquisition as modified by section 40 of 
the Housing Act, 1936, which provides that the compensa- 
tion to be paid for land including any buildings thereon 
purchased as being land comprised in a clearance area- 
shall be the value at the time the valuation is made of 
the land as a site cleared of buildings and available for 
development in accordance with the requirements of the 
building bye-laws for the time being in force in the dis^ 
trict- An exception however is made in favour of houses 
which are not condemned on the ground that they are 
unfit for habitation, but merely have to be removed because 
of its bad arrangement in relation, to other buildings and 
for this type of property the ordinary law of land 
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accjiiisition npplire. The net le'-nlt tlmt -hini dcnrance 
in Enghnid done without and the liabilities of n 

local anthont;^ aie merely contiiud to rehou-^ins:. 

Thih les>i'5lation clearly recognizes that theie i*> some- 
thing anti-social in the rack renting of slum properU 
and that whenever the State requires its removal full 
compensation for land is not paid and no compensation 
lis paid at ail for structures. To a lesser degree the Trust 
Law referred to above recognizes the same principle. 

74 Compensation to be awarded when land not acquir- 
ed within two years 

Tiiere is no period prescribed under the Land Acquisition 
Act, 1894, during which the land acquisition proceedings 
must be completed by the Collector and award made. The 
Trust Acts, however, prescribe that if within a period of 
two years from the date of the publication of the dec- 
laration under section 6 in lespeet of any land, the 
Collector has not made an award under section J1 of the 
Land Acquisition Act with respect to such land, the owner 
of the land shall be entitled to receive compensation for 
the damage suffered by him in consequence of the delay. 
And the provisions of Part III of the said Act shall 
apply so far as may be, to the determination of the 
compensation payable on this account.^ Normally compensa- 
tion pa>able for this will be the amount of interest for 
the belated period at a reasonable rate, say (i per cent. 
I>er annum. 

Under the U. P. Act, the U. P. Act as extended to 
Delhi, the Punjab Act and the C. P Act, the issue of a 
notice for acquisition in pursuance of a deferred street 
scheme, and in the case of anyother scheme the publication of a 
notification by the Government sanctioning the scheme, is to be 


1. S. 13 of the schedule to the Calcutta Act; 8, 14 of the 
schedule to the U. P. Act; S. 14 of the schedule to the 
U. P. Act as extended to Delhi; S. 14 of the schedule to 
the Funjab Act; S. 14 of the schedule to the C. P. Act, 
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substituted for and 1ms the same ofleot a*- a declaration 
by the Provincial Government under section 6 of the 
Land Ar-quisitiem Act unless a declaration under that sec- 
tion in respfct of the land concerned has previously been 
made and is still in foice2 

75. Other important amendments of the Land Acquisi- 
tion Act as applicable to acquisition of land lor Trust 
schemes 

Section 13 of the schedule to the Calcutta Act also 
provides that no compensation shall be payable in pursu- 
ance of section 48 or section 48-A (of the Land Acquisition 
Act) when proceedings for the acquisition of land have 
been abandoned on the execution of an agreement, or the 
acceptance of a payment, in pursuance of sub-section (4) 
of section 78 of the Calcutta Improvement xAct, 1911.^ 

The U. P. Act, the U. P. Act as extended to Delhi, 
and the Punjab Act introduce an amendment to section 
49 of the Land Acquisition Act to the effect that for 
the purposes of sub-section (1) of section 49 of the said 
Act, land which is held with and attached to a house 
and is reasonably required for the enjoyment and use of 
the house shall be deemed to be part of the house.^ 

Under the Land Acquisition Act, 1894, in addition to the 
market-value of the land as provided in section 23 (1) of the 
Act, the Court is bound in every case to award a sum of fifteen 
per centum on such market-value, in consideration of the 
compulsory nature of the acquisition.** This has been modified 
by the U. P. Act and the U. P. Act as extended to Delhi by 

1. 8. 2 (2) of the schedule to the U. P. Act ; 8. 2 (2) of the 
schedule to the U. P. Act as extended to Delhi; 8. 2 (2) 
of the schedule to the Punjab Act; 8. 2 (2) of the 
schedule to the C. P.^ Act. 

2. 8ee notes on pages 236 to 240. 

3. 8. 15 of the schedule to the U. P. Act and the said Act 
as extended to Delhi; 8. 15 of the schedule to the 
Punjab Act. 

4. 8. 23 (2), Land Acquisition Act, 1894. 
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adding that thib provibioii shall not apply to any land :i<.*(|uir6d 
under the said Aet«^, except — 

(а) land acquired under sub-section (4) of section 21) of the 

Act, and 

(h) buildings in the actual occupation of the o^vner or 
occupied free of rent by a relative of the owner, 
and land appurtenant thereto, and 

(c) gardens not let to tenants but used by the owners as a 
place of resort.^ 

Under the Punjab Act this provision of the Land 
Acquisition Act does not apply to any land acquired under the 
said ^ict so that in the case of acquisition under the Punjab 
Town Improvement Act additional compensation is not payable 
on account of compulsory acquisition.^ Sub-section (2) of 
section 10 of the schedule to the C. P. Act provides that 
sub-section (2) of section 23 of the Land Acquisition Act shall 
not apply to any land acquired under the Nagpur Improvement 
Trust Act, 1936, except — 

(< 7 ) buildings in the actual occupation of the owner or 
occupied free of rent by a relative of the owner, and 
land appurtenant thereto, and 

(б) gardens not let to tenants but used by the owners as 

a place of resort. 

There is no provision of payment of costs of proceedings Costs, 
before the Collector in a case of land acquisition under the 
Land Acquisition Act, 1894. The U. P. Act, however, 
makes provision for payment of costs by the Collector which 
in his opinion should be allowed to finy person who is found 
to be entitled to compensation, and who is not entitled to 
receive the additional sum of fifteen per centum mentioned in 
sub-section (2) of section 23 of the Land Aequibition Act, as 

1. B. 10 (2) of the schedule to the U. F. Aer, and the said Act as 
extended to Delhi. 

2. S. 10 (2) of the schedule to the Punjab Town Improvement 
Act, 1922. 



:]00 


TO^YN IMPROVEMENT TRUSTS 


Transfer 
land to 
Trust. 


Amend- 
ment of 
sectional? 
of the 
Land 

Acquisition 

Act. 


having been actually and reasonably incurred by feiich perbon 
in preparing his claim and putting his cn^e before the Collector. 
The Collector may, however, disallow, wholly or in part, costs 
incurred by any person, if he considers that the claim made by 
such person for compensation is extravagant.^ The same has 
been extended to Delhi without any modification ^ l"his 
provision also exists in the Punjab Act^ and in the C. P. Act.* 
There is no such provision in the Calcutta Act 

All the Acts provide that in every case referred 
to in section 16 or section 17 of the Land Acquisition 
Act, 1894, the Collector shall, upon payment of the cost 
of acquisition, make over charge of the land to the Trust; and 
the land shall thereupon vest in the Trust, subject to the 
liability of the Trust to pay any further costs which may be 
incurred on account of its acquisition.^ 

In section 17, sub-section (3), after the figures '‘24^^ the 
words, figures and letter “or section 24A^^ shall be deemed to 
be inserted. And to the said section 17 the following shall 
be deemed to be added, namely — 

“ 4. Sub-section (1) and (H) shall apply also in the case 
of any area which if stated in a certificate granted (by a salaried 
Presidency Magistrate or a Magistrate of the first class in the 
case of Calcutta, a district magistrate or magistrate of the 
first class, under the U. P. Act and the said Act as extended 
to Delhi, and a magistrate of the first class, under the Punjab 
Act) to be unhealthy.^^ 


1. Section 3 of the schedule to the U P. Town Improvement 
Act, 1919. 

2. Section 3 of the schedule to the U. F. Act as extended to Delhi. 

3. Section 3 of the schedule to the Punjab Town Improvement 
Act. 1922. 

4. Section 3 of the schedule to the Nagpur Improvement Trust 
Act, 1936. 

5. Section 5 of the schedule to the Calcutta Act; Section 6 of the 
schedule to the U. P. Act and the said Act as extended to 
Delhi; Section 6 of the schedule to the Fnnjab Act; Section 6 
of the schedule to the C. P. Act 
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‘‘ 5. Before granting any ^ueli certirtcate. the magistrate 
shall cause notice to be served as ])ioinptly as may be on the 
persons referred to in sub-section (3) of section 9, and shall 
hear without any avoidable delay any obiections which may 
be urged by them/^ 

“ 6. When proceedings have been taken under thi^ section 
for the acquisition of any land, and an\ person sustains damage 
in consequence of being suddenly dispcissessed of such land com- 
pen^sation shall be paid to such person for such dispossession.^ 

The C. P. Act adds the following as sub-section (5) to 
section 17 of the Land Acquisition Act — 

“ 5. When proceedings have been taken under this section 
for the acquisition of any land, and any person sustains damage 
in consequence of being sudddenly dispossessed of such land, 
compensation shall be paid to such person for such 
dispossession.^'^ 

The other amendments are minor and call for no 
special remarks. 

76. Compensation for other damages. 

Section Ihl of the Calcutta Act provides that ‘in any 
case not otherwise expressly provided for in this Act, the 
Board may pay reasonable compensation to any person who 
sustains damage by reason of the exercise of any of the powers 
vested, by the Act, or any rule made or scheme sanctioned 
hereunder, in the Board or the Chairman or any officer or 
servant of the Board'. Section 101 of the U. P. Act and of 
the said Act as extended to Delhi similarly provide that ‘in 
any case not otherwise expressly provided for in this Act, 
the Tru'xt may pay reasonable compensation to any person 
who sustains damage by reason of the exercise of any of the 


1. Section 4 of the schedule to the Calcutta Act; Section 5 of the 
schedule to the U. P. Act and the said Act as extended to 
Delhi: Section 5 of the schedule to the Punjab Act. 

2. S 5 (2) of the schedule to the Xagpur Improvement Trust 
Act, 1936. 


General 
power of 
Trusts to 
pay compen- 
sation. 
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powers vested under this Act in the Trust or the Obairnuin or 
any officer or servant of the Trust’. The same provision exists 
in the Punjab Act^ and in the C. P. Act.^ 


Damag:es Damages represent the pecuniary recompense recoverable 

defined. process of law, by a person who has sustained any injury 

through the wrongful act or omission of another^ In 
considering the legal import of the term Mamage^ it is necessary 
to bear in mind that the injury for which action at law, may 
have been caused by the defendant, or by any one for whose 
acts or omissions the law holds the defendant responsible, 
and that the injury complained of may be the result of a breach 
of contract, or tort.'^ 


Damages 
distinguish- 
ed from 
compen- 
sation. 


There is an evident distinction, almost etymological in 
nature between the terms damages and compensation, which 
is not to be ignored. While the term damages is used in 
reference to pecuniary recompense awarded in separation for a 
loss or injury caused by a wrongful act or omission, the term 
compensation is used in relation to a lawful act which caused 
the injury in respect of which an indemnity is obtained under 
the provisions of a particular statute. “ The expression com- 
pensation is not ordinarily used as equivalent for damages. 
It is used in relation to a lawful act which has caused injury. ^ 


It is not within the scope of this work to deal exhaus- 
tively with all questions relating to the law of damages and 
compensation. Some of the more important cases, however, 
deserve mention. 


Wrongful Wrongful interference with the immoveable property of 

wuh pro-^^ another is a legal wrong for which an action for damages 
perty. 


1. S. 102, Punjab Town Improvement Act, 1922. 

2. S. 119, Nagpur Improvement Tiust Act, 1936. 

3. See Halsbury Laws of England, 2nd Edn., Vol. X, p 82 ; Arnold, 

“ Damages and Compensation ”, 

4. lbid\ see also G. Kameswara Bao^ ‘Law of Damages and Compen- 

sation ^ pp. 22-23. 

5. Per Esher M. R in Binoon v. OtiUraft (1892), 1 Q.B* 458; see also 

Muknmmtkd Mf^^haral Ahad v. Muhammad fAx<^uddm^ 1923 
Cal. 507 at p. 511. 
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lies, and the wrong may be a trespass or nuisance accord- 
ing to the nature of the resulting injury. The word " trespass ^ 
denotes the commission of a wrongful or unlawful act and 
in its wide sense includes the disturbance of the property 
of another whether it be moveable or immoveable or against 
the person, and in each case the wrong-doer is liable in 
damages to the person who has sustained the injury*^ 

In order to maintain an action of trespass, the 
plaintiff must establish, (l) that he is in actual or construc- 
tive possession at the date of trespass^ and, (2) that the 
defendant has unlawfully disturbed his possession, the entry 
contemplated being again either actual or constructive.^ 
The foundation of trespass being the commission of an illegal 
act without legal authority as against the property of another 
the illegality and the wrongfulness of the act must be proved 
to sustain an action ^ And where there is an infringement of 
a legal right it is not necessary to prove legal damage, and 
an action is maintainable without proof of actual damage^. 

Every unlawful entry upon land is, in the eye of law, an 
injury to the land, although the trespass consists merely in 
the act of walking over it. Similarly, every injury to the 
possession of the occupier is an injury to the property also ; 
and so, if a man is unlawfully turned out of his dwelling 
house, it is, in point of law, an injury to the house-^ 

It is also well established that pecuniary compe«kfi^tion is 
not an adequate or proper remedy for the injury caused by 
trespass, and courts of law would in j^rop^ cases the 

defendant by means of an injunction in to giving 


1. Rao, j). 495* 

2. Mtdnmpore Z^mindari v. R^tm Ksma% S%ngh^ A. I. R, 1926 
Fat. 1&) ; Gurrimbhoy dh Uo ^’7, Oreetf 1$30 Oal- 1 ^ 

/ 3.. Mjerest v Harvey , (16X4y 5 T aunt 442. 

4. Danai Das v. Oovimda, Gedi, 38 I. 0. 132^ 

5. JiwanRamy. Hussain Hakhsh^A, I. R. 1^7 I/ah« 534. 

6. lione V. Dixon (1^7) 3 C. B. 776. 
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damages.^ For instance, no man can, by merely trespassing: 
upon the land of another, and constructins: costly buildings 
ni^on it, claim a right to retain possession of it. He has no 
right to compel the real owner to receive compensation for the 
land instead of the land itself.^ 

The measure of damage will vary according to the nature 
of the injury inflicted. For instance, where the trespass consists 
of a mere wrongful entry without causing actual damage, as by 
a man walkirig over another’s ground, the damages recoverable 
will, in the absence of aggravating circumstances be merely 
nominal.^ On the other hand, trespass committed under 
aggravating circumstances will give a colour and character to 
it, such as insult, annoyatice, malice or oppression, will justify 
the grant of exemplary damages."* For instance, the law 
attaches a certain amount of sanctity to the privacy of a 
personas dwelling, and zealously guards the peaceful possession 
by every man of his dwelling house with extreme care and 
watchfulness. Persons who are disturbed in the enjoyment 
of their houses by a wilful trespasser are awarded substantial 
damages though no actual damage is proved to have been 
caused/ 

In cases where the plaintiff suflFers no actual loss, the 
claim for damages cannot be made on the ground that the 
defendant had been benefitted by the trespass Since damages 
are always measured by the loss which the plaintiff* has 
sustained, and by the advantage gained or the benefit derived 
by the defendant from the wrongful user, and allowance for 
the value of such advantage or benefit should not be made in 
favour of the plaintiff.® 

1. Jatalal Hirachand v. Lalubai Dalpatbhm, J. L. R. 28 Bom. 298 ; 

Quritaionmi Raja v. Perumal Raja, 1929 Mad. 815 ; see Rao, 
p. 497. 

2. Oanga Dm v, Jagnl Tiwar% 25 I. C. 198 ; Jiwttn Ram v 
Hussain Bakhsh, 1927 Lah. 534 : Bene. Ram v. Kundanial 
I. L.R. 21 AU. 496. P. 0. 

3. Kumud Kalita Ghakravaty v. Bignold^ A. I. R. 1923 Cal, 306. 

4. Jagannnth v. Deh% Sahni, 13 1. C. 493. 

5. Rao, p. 500. 

6. Ibid, p. 502 
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An: act of trespass may not be a mere entry upon the 
land of another, but may take the form of a physical injury of 
any kind which constitutes “mischieP under the Indian 
Penal Code. Thus when a man enters upon and digs 
and removes the earth, or cuts down timber, and other trees, or 
sets fire to any thing standing upon the land or buildings, or 
demolishes houses, or intentionally floods the land, or takes 
out legal attachments and removes standing crops, the 
trespasser is liable to pay the damages according to the nature 
of the injury. This is itself an aggravated form of trespass in 
which the damages claimable are not confined to a nominal 
sum. 

The measure of damages in such cases is ordinarily the 
depreciation in the selling value of the land as a consequence 
of the injury and not the cost of restoration. It is only in a 
case where no adequate compensation could otherwise be made, 
that a decree for restoration should be passed, especially in a 
case where the cost of restoration is much more than the 
depreciation in the value of the land.^ In other words, if the 
nature of the damage is such that an ordinary prudent man 
having no one to look to for damages, would restore the soil to 
its former condition, the measure will be the cost of restoration; 
and if the damage is such that no such prudent man would 
restore it at his own expense the measure is the difference 
between the market vlalue before and after the injury and not 
the cost of restoration® If, however, -restoration is a pnadenrt 
course to be adopted in the circumstances, and is a necessary 
consequence of the injury? cost of restoration may be awarded, 
as where a road way is cat or laid down.^ In such cases, it 
is more pradent to fill the excavation aod claim the cost 
incurred* Where ike injury consists in wrongfully constructing 
bdfldinlg upon flhe plaintiffs hand, the damage to be awarded, is 
the fsmm wht^ wmiki be required in reme^ng the bnildkig.^ 

1. Krishnctlnl Sntm v, Radkiha M<yhan Das, A I. R. 1931 
OaL 462. 

2. Joftaa V. Qoodap, (1841) 8 M. & W. 146. 

3. Wedftfisbfxry {Corporation v. Dodges Hol^ (MUery Co, (1907) 
I. EH. 13* 78. 

4* SHekinder Rowther r. Ahbvkohsr MotoihfiTt 21 1. O. 45^ 
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So also, where the defendant built upon h party wall and 
increased the burden on the servient tenement, the measure of 
damages is the amount which will induce the defendant to abate 
the nuisance.^ Where the damage done is capable of being 
ascertained in terms of annual income, the proper method of 
calculating compensation payable for it is to capitalize the net 
annuai income at a proper rate 

To constitute dispossession, there must be a complete 
ouster, that is to say, the plaintiff must be completely kept out 
of possession An isolated act of trespass cannot therefore, 
amount to dispossession. On tlie general principle that a 
plaintiff is entitled to recover the loss sustained by him through 
the wrongful act of the defendant, the damages sustained in 
the case of dispossession of land or other immoveable property 
is the amount of profit which the plaintiff would have naturally 
got if it had not been wrongfully retained by the defendant.^ 
Such profits are called “mesne profits" “Mesne profits" of 
preperty are defined to be ‘those profits which the person in 
wrongful possession of such property actually received or might, 
with ordinary diligence, had received therefrom together with 
interest on such profits, but shall not include profits due to 
the improvements made by the person in wrongful possession.^ 

With regard to the question of assessing “ mesne profits " 
there is a twofold basis for the calculation. One is, what the 
person in wrongful possession had really realized, or might 
by good management had realised from the property ; and 
the other is, what the person in possession would have realized 
if the possession remained in him. But the statutory defini- 
tion of mesne profits disregards the latter basis of calcula- 
tion. The test laid down in the definition, is not what, a person 
hj^S lost by exclusion, but what the trespasser has or might 
reasonably have, made by his wrongful possession. What the 
plaintiff who has been deprived of possession might or 
would have made with reasonable diligence, can only be 


1. Forbes v, Meer Mohammad, 6 M. H G. R. 112. 

2. Tavnst V. Arumugam, 28 I, C. 1. 

3. C."P. 'C., Section 2, sub-section (12). 
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relevant as an evidence of what the trespasser might with 
reasonable diligence have received.^ 

A claim for damages for use and occupation only arises 
when it is shown that the occupation was by permission 
or sufferance,^ i.e.^ when an immoveable property has been 
occupied by a person with the express or implied permission 
of the owner.^ Where a vendor remains in possession even 
after the sale, such permission will be implied, and he is 
therefore liable for damages for use and occupation. Such 
permission is also implied in the case of a tenant holding 
over after tlie expiry of the term, or a lessee who enters 
under a lease invalid for want of registration, or a person who 
obtained an invalid assignment or lease, in short, every person 
who lawfully enters upon the property bat has no title to 
retain it.^ 

The ordinarj' measure of damages for use and occupation 
is a fair occupation rent payable for the land,^ and there is 
always a presumption of an agreement to pay a reasonable 
rent, arising from the defendant's occupation of the plaintifiPs 
property ® Such rent is determined upon the rate fixed in the 
contract of lease, if any^, and though it is inadmissible for 
proving the contract, it may be looked into for the purpose 
of establishing what damages the landlord has sustained.® 

If a tenant holds over after notice to quit has been 
served upon him and continues in possession even after a 
further notice and claiming damages of use and occupation 
at a certain rate if the house is not vacated after certain time 
he is bound to pay the damages so claimed, for the period of 

1. Marry Sempaon Qray v. Biytfu Mwn^ A. L R. 1930 p. c. 

2. Maung. Po. Skein v, Mohammud Tk(tmbi^ 30 I. C. 753. 

3. Pappademiirian v, Bose Holliday, 21 L <3, 3. 

4. Rao, p. 528, and authorities cited therein. 

5. Darsan Singh v. Bhnvani Koer, 19 1. C. 974. 

6. Qoya Proend v. B>»ij Nath, 1. L. R 19 AIL 176 ; Jawahri Mai 
V. Jagan Natk, 1930 L^, 915. 

7. Jf^wakari Mai v, Jagap. Naik, 1930 Lah. 915. 

8. Yoo Joo Sien, v. Maung Ba Tin, 31 I. O. 883, 



308 


TOWN IMPROVKMENT TRUSTS 


Nuisance. 


such occupation.' ]\\xt his liability is limited to the period 
during which he actually remained in possession.^ 

In England some time double the rent has been held 
payable by a tenant who contumaciously holds over. The 
same rule is applied in a series of cases in the Punjab, where it 
has been distinctly held that in considering what sum should be 
allowed for use and occupation or for damages for con- 
tumaciously holding over, the whole circumstances of the 
tenancy, and the sufficiency in point of time of a notice to 
quit may properly be taken into consideration and double the 
rent may some times be taken as a proper standard.^ 

Another set of cases will fall under the wrong known as 
“ nuisance This wrong is based upon the application of 
the maxim ste ute)e tuo ui aliemim non Inedas^' (so use 
thine own as not to injure another's). An instance of this is an 
action by the owner of premises adjoining a highway to which 
he has a right of access from the premises. A right of 
immediate access from private property to a public highway 
is recognized in law as a proper right, distinct from the 
right of the owner of the property to use the highway itself 
as one of the public.^ Such a right is the incident to the occu- 
pation of tenements adjoining a highway and an obstruction 
caused to the exercise of such rights may be restrained by an 
injunction, and the owner or occupier has a right of action for 
damages sustained.^ 


1. Mitdan Moknn v, Bohra Bam, 1934 All. 115 ; Seoti v. Jyotis 
Saroop, 11 1. 0. 270. 

2. Govind Bam v. Sari Mohan, 1934 Lah. 175. 

3. Mul Baj V. Inder Stugh, 1928 Lah. 654 ; Bure Khan v. 
Qhulam Mohammad, 1924 LhIi. 643 ; Narratn Das v. Dharom 
Das, 1932 Lah 275. 

4. Hanuman Prashad r. Baghunath Prnshad, 1924 All. 715 ; M. C. 
Delht V. Mahd, Ibrahtm, 1935 Lah. 196. 

5. Fritx V, Eobson, (1880) 4 Ch. D. 542. ; Bhagwan Da$ v. Town 
Magistrate, Budaun, A.L B. 1929 AIL 767. 





CHAPTER X 

PROCEDURE AND PENALTIES. 

77. Stamping signatures on notices or bills. 

The Trust Acts provide that every notice or bill, which 
is required by the Act or by any rule made thereunder to bear 
the signature of the Chairman or of any Trustee or of any 
officer or servant of the Trust or Board, shall be deemed to be 
properly signed if it bears a facsimile of the signatures of 
the Chairman, or of such other Trustee, or of such 
officer or servant as the case may be, stamped there- 
upon.^ The Punjab Act also provides that no notice issued by 
the Trust under the Act or any rule or bye-law made there- 
under shall be invalid for defect of form.^ Under this Act 
the facsimile of the signature of the Chairman or of any 
Trustee, officer or servant, may be either stamped or printed 
on such notice or bilL^ 

7S. Method of giving public notice. 

Every public notice given under the Calcutta Act or any 
rule made thereunder shall be in writing over the signature 
of the Chairman, and shall be widely made known in the 
locality to be aftected thereby, by affixing copies thereof, in 
conspicuous public places within the said locality, or by 
publishing the same by beat of drum or by advertisement in 
local newspapers, or by any two or more of these means, and 
by any other means that the Chairman may think fit.^ Further, 
whenever it is provided by this Act or any rule made there- 
under that a notice shall be given by advertisement in local 
newspapers, or that a notification or any information shall 
be published in local newspapers, such notice, notification, or 

1. S. 165, Calcutta Act; S 76, U. P. Act; 8. 76, IT. P. Act as 
extended to Delhi ; S 9B, C. P. Act. 

2. S. 77, Punjab Town Improvement Act, 1922. 

3. 8. 163, Calcutta Improvement Act, 1911, 
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information shall inserted, if practicable, in at least two 
Engjlish newspapers and two vernacular newspapers.* 

Section 77 of the U. P. Act states that ‘ subject to the 
provisions of the Act, every public notice requited under the 
Act shall be deemed to have been given if it is published in 
some local newspaper (if any) and posted upon a notice board 
to be exhibited for public information at the building in 
which the meetings of the Tru^t are ordinarily held* The 
same provision exists in the U. P. Act as extended to Delhi^ 
in the Punjab Act, and in the C. P. Act.^ 

79. Service of notice. 

Under the Calcutta Act, when any notice, bill or other 
document, is required by the Act or any rule made there- 
under, to be served upon, or issued or presented to any 
person, such service, issue, or presentation shall be effected — 

(a) by giving or tendering such document to such person ; or 

(b) if such person is not found, by leaving such document at 
his last known place of abode in Calcutta, or by giving or 
tendering the same to some adult male member or servant of 
hi.s family, or (c) if such person does not reside in Calcutta, and 
his address elsewhere is known to the Chairman, by for- 
warding such document to him by registered post ui^der cover 
bearing the said address ; or (d) if none of the means aforesaid 
be available, by causing a copy of such document to be affixed 
on some conspicuous part of the land (if any) to which the 
document relates.^ 

The U. P* Act provides that every notice other than the 
public notice, and every bill, issued und^ the Aot^ sJiaU, 
unless it is under the Act otherwise expressly be 

i^erypd pr presented— (a) by giving or tendering the nptiee or 
bill or sending it by post, to the person to whom it is 
addressed, or (b) if such person is not found, then by leaving 

1. Calcutta Improvement Act, 191 T, S. 164. 

2. S. 77, U. P, Act as extended to Delhi ; S. 78, Punjab Act : S. 94, 
C. P.Act. 

S. 166, Calcutta Improvement Act, 1911. 
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the notice or bill at his last known place of abode, if within 
the Municipal limits, or by giving or tendering it to some 
adult male member or servant of his family, or by causing 
it to be fixed on some conspicuous part of the building or 
land (if any) to which it relates. It further states that when 
a notice is required or permitted under the Act to be served 
upon an owner or occupier of a building or land, it shall 
not be necessary to name the owner or occupier therein 
and the service thereof, in eases not otherwise specially provided 
for in the Act, shall be effected either — (a) by giving or 
tendering the notice, or sending it by post, to the owner or 
occupier, or if there be more occupiers or owners than one, 
to any one of them, or (b) if no such owner or occupier is 
found, then by giving or tendering the notice to an adult 
male member or servant of his family, or by causing the 
notice to be fixed on some conspicuous part of the building 
or land to which the same relates. As regards minors, the 
Act provides that whenever a person to whom a notice or 
bill is to be served is a minor, service upon the guardian or 
upon an adult male member or servant of his family shall be 
deemed to be service upon the minor.^ The same provision 
exists in the U. P. Act as extended to Delhi, in the Punjab 
Act, and in the C. P. Act*^ 

80. Disobedience to Act or to notice. 

Section 79 of the U. P. Act provides that where under 
the Act or a notice issued thereunder, any person is required 
to do or to refrain from doing anything, a person who fails to 
comply with such requisition, shall, if such failure is not 
an offence punishable under any other section, be Imble on 
conviction by a magistrate to a fine not exceeding five hundred 
rupees for every such failure and in the case of a continuing 
breach, to a further fine which may extend to five rupees for 
every day after the date of first conviction during which the 
continuance is proved to have persisted in the breach. The 
same provision exists in the U. P. Act as extended to Delhi 

1. S. 78, U. P Town Improvement Act, 1919. 

2. S. 78, U. F. Act as extended to Dellii ; S. 79, Ptiniab Act ; S. 95, 
C. P. Act. 
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refuse. Every owner, durino; the continuance of such refusal, 
shall be discharged from any penalties to which he might 
t>therwise have become liable by reason of his default in 
executing such works.^ 

SS. Recovery of cost of work by the occupier. 

When the occupier of a building or land has, in compli- 
ance with a notice issued under the Act executed a work for 
which the owner of such building or land is responsible, either 
in pursuance of the contract of tenancy or by law, he shall, 
in the absence of any contract to the contrary, be entitled to 
recover from the owrjer by deduction from the rent payable 
by him or otherwise the reasonable cost of such work.^ 

86. Recovery of expenses of removal by the Trust 

Under the U. P. Act the expenses incurred by the Trust 
in aftecting any removal under sectiori 26.5 of the U. P. 
Municipalities Act as applied by section 49 of the United 
Provinces Town Improvement Act, or in the event of a written 
notice under section 278 of that Act not being complied with, 
under section 80 of the Tni.st Act, shall be recoverable by sale 
of the materials removed, and if the proceeds of such sale do 
not suffice, the balance shall be recoverable from the owner of 
the said material in the manner provided by Chapter VI of 
the Municipalities Act.^ In the said section as extended to 
Delhi, references are to sections 114, and 171 of the Punjab 
Municipal Act and to sub-section (4) of section 222 of the 
said Act/ A similar provision exists in the Punjab Act^ and 
in the C. P. Act.^ There is no corresponding provision in the 
Calcutta Act. 

1. S. 83. U. P. Act; 8. 83, U. P. Act. as extended to Ddhi; S. 84, 

Punjab Act; 8, 100. C, P. Act There is no corresponding 

provision in the Calcutta Act. 

2 . S. 84. XJ. P, Act; S. 84, TJ. P. Act as extended to Delhi; S. 85, 

Punjab Act; S. lOU O. P Act. There is no corresponding 

provision in the Calcutta Act. 

3. 8. 85, U. P. Town Improvement Act, 1919. 

4. 8. 85, U. P. Act as extended to DelhL 

5. S. 86, Punjab Town Improvement Act, 1922^ 

6. S. 102, Nagpur Improvement Trust Act, 1936. 
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87. Relief agents and trustees. 

When a person, by reason of his reeeivine:, or being 
entitled to receive, the rent of immoveable property as trustee 
or agent of a person or society would, under the Act, be bound 
to discharge an obligation imposed by the Act on the owner 
of the property and for the discharge of which money is 
required, he shall not be bound to discharge the obligation 
unless he has or but for his own improper act or default might 
have had, in his hands funds belonging to the owner sufiBcient 
for the purpose. When an agent or trustee has claimed to 
establish his right to such relief, the Trust may give him a 
notice to apply to the discharge of such obligation as aforesaid 
the first moneys which come to his hands on behalf, or for the 
use, of the owner, and should he fail to comply with such notice 
he shall be deemed to be personally liable to the discharge of 
such obligation.^ 

88. Apfklication of cortain provisions of the Municipal Act* 

Section 87 of the U. P. Act states that whenever in this 
Act or in any section of the Municipalities Act made applicable 
by section 49 of this Act, it is provided that any sum shall be 
recoverable in the manner provided by Chapter VI of the Muni- 
cipalities Act, then in applying the provisions of that Chapter 
all references to the board shall be construed as referring to 
the Trust and all references to the municipal office, a municipal 
officer or the municipal fund shall be construed as referring 
to the office of the Trust, to an officer of the Trust and the 
funds of the Trust, respectively. This section as extended to 
Delhi reads : — “Wherever, in this Act it is provided that any 
sum may be recovered under sub-section (4) of section 222 of 
the Municipalities Act, then in applying the provisions of that 
sub-section the Trust shall be deemed to be the Committee^^ 
Section 88 of the Punjab Act provides that ‘whenever in this 
Act or' in any section of the Municipal Act made applicable 
by section 49 of this Act, it is provided that any sum shall be 

1. S. 86, U. P. Act; S. 86. U. P- Act as extended to Delhi; S. 87 
Punjab 'Act; S. 103, C. P.Act. There ia no corresponding 
provision in the Calcutta Act- ! 
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recoverable in the manner provided by section 222 of the 
Municipal Act, then in applying the provisions of that section 
all references to the Municipal Committee shall be construed 
as referring to the '^^uat^ Section 104 of the C. P. Act reads 
as follows : — 

^‘Whenever in this .Vet or in any section of the Munici- 
palities Act made applicable by section 52 it is provided that 
any sum shall be recoverable in tlic manner provided by 
dmpter XIX of the Municipalities Act, then in applying the 
provisions of that Chapter all references to the Committee 
shall be construed as referritig to the Trust and all references 
to the Municipal Office, a Municipal Officer or the Municipal 
fund shall be construed as referring to the office of the Trust, to 
an officer of the Trust and the Trust Fund respectively/^ 

S9. Removal of wall or building and recovery of expen- 
ses under the Calcutta Act 

Section 174-A of the Calcutta Improvement Act provides 
that when a written notice, issued under section 93, sub- 
section (9),^ for the removal of a wall or building, or, any 
portion thereof, is not complied with, by the owner thereof 
for the time being as provided in section 171- A, the Chairman 
may proceed to remove such wall, building or portion, 
and the expenses incurred in effecting such removal slmll be 
recoverable by sale of the materials or other things removed. 

90. Penalties under the Calcutta Improvement Act. 

The Calcutta Improvement Act, 1911, provides for the 
following penalties 

If any Trustee, or any officer or servant of the Board, 
knowingly acquires, dii*ectly or indirectly, by ^ himself or by 
any partner, erapldyer, or employee, otherwise than as such 
•Trustee,* officer or servant, any share or int^est in any 
contract or employment with, by or on behalf of, the Board, 
not being a share or interest such as, under sub-section (2) 


1. See notes on pages 170 to 173. 



PRCrEPURE KST) PEXALTIFS 


317 


of section 9\ it is permissible for a Tni«itee to have without 
being thereby disqualified for being appointed a Trustee, he 
shall be deemed to have committed an offence punishable by 
section IfiS of the Indian Penal Code.^ 

If any person, without lawful authority,— 

(a) removes any fence or shoring-timber, or removes or 

extinguishes any light, set up under section 59, or 

(b) infringes any order given, or removes any bar, chain 

or post fixed, under section 60, sub-section (2), he 
shall be punishable with fine which may extend to 
fifty rupees.^ 

If any person, without the permission of the Chairman 
required by section 63, sub-section (8), erects, re-erects, 
or adds to any wall (exceeding ten feet in height) or building 
which falls within the street alignment or building line of a 
projected public street shown in any plan sanctioned by the 
Provincial Oovernment under the said section, he shall be 
punishable- 

la) with fine which may extend, in the case of a masonry 
building or a walL to five hundred rupees, and, in 
the case of a hut, to fifty rupees, and 

(b) with further fine which may extend, in the case of a 
masonry building or a wall, to one hundred rupees, 
and, in the case of a hut, to ten rupees, for each 
day after the first during which the projection 
continues.^ 

If the owner for the time being of any wall or building in 
respect of which an agreement has been executed as provided 
in section 63, sub-section (9) fails — 

(a) to remove such wall or building, or any specified 
portion thereof, when so required by notice, issued 
under that sub-section, or 
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1. See notes on page 96. 

2. S. 169, Calcutta Improvement Act, 1911. 

3. Ibid, S, 170. 

4. Ibid, 8.171. 
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(b) within fifteen days from the receipt of such notice^ 
to authorize the Ohairman, by permission in writing, 
to remove the said wall, building or portion, 
he shall be punishable — 

(i) with fine which may extend, in the case of a masonry 

wall or building, to one hundred rupees, and, in the 
case of a hut, to twenty rupees ; and 

(ii) with further fine which may extend, in the case of a 

masonry wall or building, to ten rupees, and, in the 
case of a hut, to five rupees, for each day after the 
fii*st during which the failure continues.^ 

If any person fails to comply with any requisition made 
under section 131, he shall be punishable — 

(a) with fine which may extend to one hundred rupees ; or 

(b) in case of a continuing failure, with fine which may 
extend to fifty rupees for each day after the first 
during which the failure continues.^ 

If any person — 

(a) obstructs or molests any person with whom the 

Chairman has entered into a contract on behalf of 
the Board, in the performance or execution by such 
person of his duty or of anything which he is 
empowered or required to do by virtue or in conse- 
quence of this Act or any rule made thereunder, or 

(b) removes any mark set up for the purpose of indicat- 

ing any level or direction necessary to the execution 
of works authorized by this Act, or any rule made 
or scheme sanctioned hereunder, 

he shall be punishable with fine which may extend to two 
hundred rupees, or with imprisonment for a term which may 
extend to two months.^ 


1. 8, 171 A, Calcutta Improvement Act, 191 L 

2. Ibid, S. 173. 

3. Ibid, B. 174. 
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91» Penalties under the U P. Act, the U. P. Act as 
extended to Delhi, the Punjab Act and the C P Act. 

The T". P. Act, the U. P. Act exteiid#*d to Delhi, the 
Pnnjnb Act and the C. P. Act, provide for the followinj^ 
penalties : — 

If any person, without lawful authority, — 

(aj removes any fence, or any timberiised for propping 
or supporting any building, wall or other things, or 
extinguishes any light set up at any place where the 
surface of a street or other ground has been 
opened or broken up by the Trust for the 
purposes of carrying out any work, or 
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(b) infringes any order given, or removes any bar, chain 
or post fixed by the Trust for the purposes of 
closing any street to traffic, 

he sliall be punishable with fine which may extend to fifty 
rupees.^ 


If any person without the permission of the Trust, 
erects, re-erects, adds to or alters any building or wall so as 
to make the same project beyond the street alignment pres- 
cribed under (section 29 of the U. P. Act or of the U* P. Act 
as extended to Delhi, or section 32 of the C. R Act) or the 
street alignment or building line shown in any plan 
finally adopted by the Trust under (section 30 of the U. P. 
Act or section 30 of the U. R Act as extended to Delhi or 
section 30 of the C. P. Act) or erects or r^erects, adds to, or 
alters any building line ia the area specified in sub-section (4) 
of (section 32 of the U. P. Actor section 32 of the F. P. Act 
as extended to Delhi or section 35 of the C. P. Act), the 
Chairman of the Trust, may. by a written notice — (a) direct 
that the building, alteration or addition be stopped, and 
(b) require such building, alteration, or addition, to be altered 
or demolished as he may deem necessary.® 
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1. S. 88, U. P. Act ; S. 88, U. P. Act as extended to Delhi ; S. 89, 

Punjab Act ; S. 105, C. P. Act. 

2, S. 89, U. P. Act as extended to Delhi ; S. 106, C. P. Act. 
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The C, P. Act also provides that if any person oil whom 
the said notice has been served neglects or refuses to carry out 
the order or leqiiisition in the manner and within the period 
specified in the notice, the Chairman may have such alterations 
or demolition canied out, and may recover the cost incurred 
thereon from the owner or the person on whom the notice was 
served in the manner provided by Chapter XIX of the 
Municipalities Aet.^ 

The Punjab Act provides that if any person without the 
permission of the Trust, erects, re-erects, adds to, or alters 
any building so as to make tlie same project beyond a street 
alignment, or building line, or erects, re-erects, adds to, or 
alters any building in contravention of section 30 or 3 1 , the 
Chairman of the Trust ma^% by a wntten notice — (a) direct 
that the building, alteration, or addition, be stopped and (b) 
require such building, alteration, or addition, to be altered or 
demolished as he may deem necessary,^ 

If any person— (a) obstructs, or molests nny person with 
whom the Trust has entered into a contract in the performance 
or execution by such person of his duty or any thing which he 
is empowered to do under this Act or (b) removes any mark 
set up for the purpose of indicating any level or direction 
necessary to the execution of works authorized under the Act, 
he shall be punishable with fine which may extend to twti 
hundred rupees or with imprisonment for a term which may 
extend to two months.^ 

93. Compenaftipiji to,bcs. pptA i^v 

bK tb^ undctir the CaUpttii Mtf 

Section 162 of the Calcutta Improvement Aet, 1911, 
provides as follows 

*162 (1) If, on account of any act or omissioi]:, any 
person has been convicted of an offence against this Act or any 
rule made thereunder, and, by reaaiwa: of the same act or 

1* 8. 106, Nagpur Improvement Trust Act, 1936. 

2. 8i 90, Punjab Town Jmpjcavement Act, I922w * 

3. S. 90, U. P. Act ; S. 90 U.»P. Act as extended# to ; 8. 91, 
P^igak Act; *^5. 107^ p* Acjl 
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omission of the said person, damage has occurred to any 
property of the Board, compensation shall be paid by the 
said person for the said damage, notwithstanding any punish- 
ment to which he may have been sentenced for the said 
offence* 

(2) In the event of dispute, the amount of compen- 
sation payable by the said person shall be determined by the 
Magistrate before whom he was convicted of the said offence. 

(3) If the amount of any compensation due under this 
section be not paid, the same shall be recovered under a 
warrant from the said Magistrate, as if it were a fine inflicted 
by him on the person liable therefor 
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THAPTER XL 

TAXATION A FINANCE. 

93. Calcutta Improvement Trust. 

The Caleiitfa Improvement Trust derives its finance mainly 
from the followinjr sources : — 

Section 82 of the Calcutta Improvement Act, 1911, 
provides that the duty imposed by the Indian Stamp Act, 
1899, on instruments of sale, gift and usufructuary mortgage, 
respectively, of immoveable property shall, in the case of instru- 
ments affecting immoveable property situated in the Calcutta 
Municipality and executed on or after the commencement of 
this Act (i, e., the 2nd January’, 1912), be increased by two 
per eenhim on the value of the property so situated, or (in the 
ease of an usufructuary mortgage) on the amount secured by 
the instrument, as set forth in the instrument. It further 
prescribes that for the purposes of this section, section 27 
of the said Indian Stamp Act, 1899, shall be read as if it 
specifically required the particulars referred to therein to 
be set forth separately in respect of — (a) property situated 
in the Calcutta Municipality, and (b) property situated outside 
the Calcutta Municipality, respectively. For the purposes 
of this section, section 64 of the Indian Stamp Act is to be 
read as if it referred to the Board as well as the Government. 
All collections resulting from the said increase are, after 
deducting incidental expenses, (if any), to be paid to the Board 
at such time as may be prescribed under the rules applicable. 

The total receipts from the duty on transfer of property 
amounted to Rs. 5,87, 415 during the year 1938-59, and the 
total amount realized by the Board up to the end of the year, 
1938-39 was Rs. 1,47,96,452 under this head,' 

1. Vide Annual Report of thelOalcutta Tmptoyement Trust, for the 
year 1938-39, page 14. 


322 



TAXATION & JTXVXrr 


B23 


Soctioa S3 of the Calcutta Act providt^s follows : — 

‘*83. (I) Every pafi«?en 2 :er brought to or taken from any 
station in the Calcutta Municipality or the Howrah Muni<‘i- 
pality by railway, and every passenger brought to or taken 
from any landing place in Port of Calcutta, within five 
miles from Government House, by inland steam-vessel, shall 
pay a tax of half-an-arma in respect of each journey so 
made by him. Provided as follows : — 

(a) the said tax shall not be payable by any passenger 
brought from, or taken to, any place situated within a radius 
of thirty miles from Government House ; 

(b) the Provincial Government may, by notification, 

either — 

(i) reduce the said radius to any distance less than 

thirty miles, in its application either to 
passengers generally or to passengers of any 
specified class, or 

(ii) cancel proviso (a), or 

(iii) reduce the said tax to any lower rate, either in 
respect of passengers generally or in respect 
of passengers making frequent journeys ; 

(c) the said tax may, in the case of passengers taking 

suburban season tickets, be calculated at the rate 
of six annas per mensem for each such ticket, or at 
such lower rate as the Provincial Government may 
prescribe by notification, 

(2) The said tax shall be collected by means of a 
surcharge on fares, by the administration of the railway, or 
the owner of the vessel, by which the passengers are carried, 
and' shall be paid to the Board at such time as may be pres- 
cribed by rule made under section 86, after making such 
deduction as the Provincial Government may approve to meet 
any expenses incurred in connection with the collection of 
the tax. 


Terminal 
Tax on 
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(3) Tho owner of every inland steam-vessel referred to 
in snb-section (l) shall prepare and deliver, or cause to be 
prepared and delivered, to the Oliairmau, each quarter, a return 
in the form preseribed by rule made under section 86, of all 
passengers, carried by such vessel, by whom the tax imposed 
by that sub-section is payable : and shall subscribe, at the 
foot of such return, a declaration of the truth thereof. 

(4) Every such return shall be delivered to the Chairman 
or posted t<> his address within fifteen working days, or at 
most within thirty days, after the end of the quarter to whiel) 
it relates. 

Kirplavaiio))—T\\e expression ‘working da> ’ as used in 
this sub-section, means every day except 
a public holiday as defined in section 25 
of the Negotiable Instruments Act, 1881. 

(5) Tf this Act is directed to come into force during a 
quarter, the first of the said returns shall be made for the 
iinexpired portion of that quarter. 

(6) The expression ‘‘administration^^ and the expressions 
“owner’' and “inland steam-vessel" as used in this* sefction, 
have the same meanings as in the Indian Railways Act, 1890, 
and the Inland Steam-vessels Act, 1884, respectively.' 

The receipts from the terminal tax amounted to 
Rs. 2,32,868 during the year 1937-38 and in the year 1938-39 
were Ra. 7,765 more than the previous year.^ 

Custom 

duty oa 
exports of 
jute from 
Obkmtxaby 


1. S. 83, Calcutta Improvement Act, 1911. 

2. Annual Eeport of the Calcutta Improvement Trust, 193S-39, 
pp. 14,15. 


A customs duty shall be levied and collected on all jute 
exported by sea from the Port of Calcutta to any other port, 
whether beyond or within India, at such rate, not exceeding, 

(a) in the case of raw jute (including jute cuttings and 
rejections), two annas per bale of four hundred pounds, and 

(b) in the pase of manufactured jute, tweleve annas per ton 
of two thousand two hundred and forty pounds^ as the 
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Provincial Government may prescribe by notification : Pro- 
vided that the said duty shall not be levied or collected in 
respect of jute, whether raw or manufactured, exported under 
any contract which was made before the fifteenth day ef 
August, 1911. and the existence of which was established 
to the satisfaction of the Customs Collector before the fifteenth 
day of September, 1911. At the close of each quarter, or as 
soon thereafter as may be convenient, the duty collected under 
the above provision shall, after deducting the expenses of 
collection (if any), be paid by the Customs Collector to the 
Board.'” 

The Act also provides that section 5 of the Indian Tariff 
Act, 1894, shall not apply to jute (whether raw or manufactured) 
passing by land out of Calcutta.^ 

The receipts from duty on jute amounted to Rs. 11,99.842 
in the year 19S8-S9 against Rs. 13,74,300 for the year 1937-38.^ 

Section 88 of the Calcutta Act provides as follows:— 

*‘88 — (1) The Chairman of the Corporation shall pay from 
the Municipal Funds to the Board on the first day of each quar- 
ter, so long as the Board continue to exist, a sum equivalent to 
one-half per cent per quarter on the animal rateable valuation 
determined under Chapter XII of the Calcutta Municipal 
Act, 1899 (repealed and re-enacted by the Calcutta Municipal 
Act, 1923) as it stood on the first day of the last preceding 
quarter: Provided as follows : — 

(a) in the case of property vested in the Commissioners 

for the Port of Calcutta, the said percentage shall 
be calculated upon nine-tenths of the annual rateable 
valuation of such property, and 

(b) if this Act is directed to come into force during a 

quarter, the amount of the first of such payments 


1. S. 84, Calcutta Improvement Act, 1911, 

2. section 85. 

8. Annual Report of the Calcutta Improvement Trust, 1938-39, p. 15. 
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sliull b(*ar such proportion to the sum payable 
hereunder as the unexpired portion of that quarter 
bears to the whole ({iiarter. 

(2) If in any finan<‘i:il year the isiims due to the Board 
under section S2 (dut> on transfer of property) and sub-section 
(l) of this section agjjreeate less than seven-and-a-half lakhs 
of rupees, the rhainnari of the Corporation (now the Chief 
Executive Officer) shall pay to the Hoard, from the Municipal 
Funds, such further sum as may be required to make up the 
said sum of seven-and*a-half lakhs of rupees. 

(3) The payments prescribed by sub-sections (1) and (2) 
shall be made in priority to all other payments due from the 
Corporation, except those referred to in section 140 of the 
said Calcutta Municipal Act, 1899 (rei)ealed and re-enacted 
by the Calcutta Muhicipal Act, 1928). 

(4) If any payment prescribed by sub-section (l) or sub- 
section (2) cannot be made without increasing the maximum 
authorised by clause (a) of section 147 of the said Calcutta 
Municipal Act, 1899, (repealed and re-enacted by the Calcutta 
Municipal Act, 1923) then that maximum may be increased to 
such extent as may be necessary to secure the due making 
of such payment.^^ 

The Municipal contribution amounted to Rs. 19,55,913 
during the year 1938-39 ; and the total contnbutiou up to the 
end of the year 1938-39 was Rs. 3,94,69,727 } 

Ths Board may from time to time borrow, at such rate of 
interest, and for such period, and upon such terms, as to the 
time and method of repayment and otherwise, as the Provincial 
Government may approve, any sum necessary for the purpose 
of tn- 

fe) meeting expenditure debitable to the capital account 
under section 123, or 

(b) repaying any loan previously taken under this Act : 

1. Annual Repost of the Calcutta Improvement Trust, 1938-39, p. 15. 
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Provided that no loan exceeding in amount twenty five 
lakhs of rupees shall be taken by the Board, unless the terms, 
including the date of flotation of such loan have been approved 
by the Government <*f India ^ 

Whenever the borrowing of any sum has been approved 
under the above provisions, the Board may, instead of borrow- 
ing such sums or any nart thereof from the public, take credit 
from any bank on a cash account to be kept in the name of 
the Board, to the extent of such sum or part ; and. with the 
previous sanction of the Provincial Government may grant 
mortgages of all or any property vested in the Board by way 
of securing the payment of the amount of such credit or of the 
sums from time to time advanced on such cash account with 
interest.^ Further provisions relating to borrowing money are 
as follows : — 

(1) When any sum of money has been borrowed under 
section 89 or section 91 for the purpose of meeting particular 
expenditure or repaying a particular loan, no portion thereof 
shall be applied to any other purpose without the previous 
sanction of the Provincial Goverriment.^ 

(2) Whenever money is borrowed by the Board on deben- 
tures, the debentures shall be in such form as the Board, with 
the previous sanction of the Provincial Government, may from 
•time to time determine. All debentures shall be signed by 
•the Chairman and one other Trustee. The holder of any 
debenture in any form prescribed as referred to above may 
obtain in exchange therefor upon such terms as the 
Board may from time to time determine, a debenture* in 
•any other form so prescribed. Every debenture issued by the 
'Board shall be transferable by endorsement, unless some ’ other 
mode* of transfer be prescribed therein. The right to sue in 
•respect of moneys secured by debentures by the Board shall vest 


1. S. 89, Calcutta Improvement Act, 1911. 

2. S. 91, Calcutta Improvement Act, 1911. 

3. /t.i(i,8.92. 
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ill the re«;i)eetive holders of the debentures for’ the time being 
without any preference by reason of some of such debentttfes 
being prior in date to others.^ 

(o) All coupons attached to debentures issued under the Act 
shall bear the signature of the Chairman ; and such signature may 
be engraved, lithographed or impressed by any mechanical pro- 
cess^ When any debenture or security issued under this Act 
is payable to two or more persons jointly, and either or any of 
tlieni die'^, then, notwithstanding any thing in section 45 of 
the Indian Contract Act, 1872, the debenture or security shall 
be payable to the survivor or survivors of such persons: 
Provided that nothing in this section shall affect any claim by 
the representative of a deceased person against such survivor 
or survivors.^ 

Where two or more persons are joint holders of any 
debenture or security issued under the Act, any one of such 
persons may give any effectual receipt for any interest or 
dividend payable in respect of such debenture or security, 
unless notice to the contrary has been given to the Board by 
any other of such persons * 

94., Trusts constituted under the United Provinces Town 
Improvement Act, 1919. 

The Trusts constituted under the U. P. Town Improve- 
ment Act, 1919, are financed mainly by loans from Goverment, 
supplemented occasionally by grants-in-aid. For this purpose, 
section 67 of the Act states that ‘a Trust as defined in the 
Act shall be deemed to be a local authorithy, as defined in 
tiie Local Authorities Loans Act, 1914, for the purpose of 
borrowing money under that Act, and the making and execution 
of any improvement scheme mentioned in the Act shall be 
deemed to be a work which such local authority is legally 
mitiiorizied to carry out There is no local taxation or contii* 
butaon from the Municipal Funds for financing the Trusts, with 


1. Calcutta Improvement Act, 1911, H. 93t. 
S. S. 95, Calcutta Improvement Act, 1911. 
3. jm, 8. 96. 
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the result that the Tru?^ts are expected to meet their expendi- 
ture from the surplus realized by disposal of lands developed 
by them after defraying costs of acquisition and development. 
The observations of the Rule 13 Committee appointed by the 
U. P, Legislature to consider the draft Town Improvement 
Bill were as follows : — 

“With reference to finance, we have rcco^rnized that sn the 
conditions of municipal finance in these provinces, these schemes cannot 
be carried our withoui substantial Ciovernment aid. Such aid indeed 
was jtiven on a larjre scale in the cases of Bombay and Calcutta. We 
have not considered it advisable to incorporate the provision in the 
Calcutta Act imposing a duty on certain transfers of immoveable 
properly within the Municipaiity. The duty would cause much 
discontent and the proceeds would be negligible. We considered the 
possibiliiy of providing for the imposition of a terminal tax on 
passengers. In principle, we have no objecnon whatever to this tax, 
but in view of the difficnlries that would be met in obtaining the 
sanction of the Government of India and of the raihvay authorities to 
any such tax, we did nor consider it advisable to embody this proposal. 

We have constituted the Trust a local authority for purposes of 
l>orrowing’'A 

9$. Delhi Improvement Trust 

Section (>7 of the U. P, Act has been extended to Delhi 
with one major modification only, namely, that this applies to 
the undertaking of any work under section 22 A of the said 
Act as extended to Delhi also. The Delhi Improvement Trust 
also is thus a local authority as defined in the Local Autho- 
rities Loans Act, 1914, for the purpose of borrowing money 
under that Act for the undertaking of any work under section 
22 A of the Act, and the making and execution of any improve- 
ment scheme under the Act. 

1 Under section 54-A of the U. P. Town Improvement 
Act, 1919, as- extended to Delhi, the Government have placed 
at the disposal of the Trust all the lands comprised in the 23 
Nazul: estates, subject to the terms of an agreement between 


I. See U. R Gazette, Part VII, dated 28th September, 1918. 
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the Governrneut and the Trust, b> which, amongst other things, 
the Trust is required to use its best endeavours for the im- 
provement and development of the Nazul estate with special 
reference to the requirements and improvements of DelKL 
On the financial side the agreement stipulates that nett profits 
from the Nazul estates shall be utilized to finance (a) the deve- 
lopment of these estates, (b) in part, the Delhi Sewage Dis- 
posal Scheme, and (c) a scheme for the control of malaria- By 
nett profits is meant the sum which will be at the disposal of 
the Trust annually after paying to Government every year the 
sum of rupees two lakhs, which figure represented the assumed 
nett income from the Nazul estates in 1935-3H. '^l^he Trust 
account is consequent!) maintained in two parts : A — Nazul and 
B — Trust ; the balances in each are independent, and the total 
charges for Trust administration are distributed between the 
two accounts under a formula approved by Government which 
is mainly baaed on the total value of effective Income ^Expen- 
diture in the two accounts. The Trnst^s liability for the anti- 
malaria works is determined at Rs. 14.79 lakhs and is booked 
to Account A— Nazul and financed by loans repayable with 
interest as a first ciiarge on the profits of the Nazul estate. A 
major portion of this amount has already been spent on appro- 
ved works. The liability for the sewage disposal scheme is 
likewise determined by the list of approved works, and half 
the total expenditure after deducting the grant-in-aid of 
Rs. 21.40 lakhs is booked to Account A — Nazul and the other 
half to Account B — Trust, and is financed by a loan repayable 
with interest as a charge against the profits in the respective 
accounts. 

Expenditure on development and town improvement 
schemes is allocated to account A-Nazul or account B- 
Trust, according as the primary object is the development of 
Nazul or Trust land. Ordinarily a work or scheme which 
covers a larger area of Nazul than of acquired land is allocated 
to Nazul account, and a work or scheme which covers a larger 
area of acquired than of Nazul land is allocated to Trust 
account. Land acquired for a Nazul account scheme is paid 
for finally from the Nazul account and treated as an addition 
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to the Nazul estate. When a Tiu^t scheme include*? Xazul 
land, or when land acquired on Xazul account is transferred 
to a Trust scheme^ adjustments are made from or to the Naziil 
account for the purpose of determining the final profit or loss 
position on a gross area basis. 

Keeping in view the distinction between the Xazul de- 
velopment account and the Trust account, it will be seen that 
the sources of income to the^e accounts are also separate and 
distinct. In practice the main sources of income to the Trust De- 
velopment account, that is for execution of town improvement 
and slum clearance schemea» on land which has to be acquired, 
are(l) loans from Government ; and (2) proceeds from sale of 
land. The sources of finance in the Nazul Development acco- 
unt are (i) surplus Nazul revenue after paying a lump sum of 
rupees two lakhs a year to Government (ii) proceeds from 
bale of land, and (iii) Joans from Government. 

In the case of the Delhi Improvyment Trust also there 
is no contribution made to the Trust by any local authority, 
and, except for subsidy for poor class re-housing schemes, to 
which a reference will be made in the concluding Chapter, 
there has been no grant-in-aid from Government,^ 

96. Trusts constituted under the Punjab Town Improve- 
ment Actf 1922. 

Sections 67 and 68 of the Punjab Town Improvement 
Act, 1922, provide as follows : — 

“ 67. A Trust under this Act shall be deemed to be a 
local authority under the ‘Local Authorities Loans Act, 1914, 
for the purpose of borrowing money under that Act, and the 
making and execution of any scheme under this Act shall be 
deemed to be a work which such local authority is legally 
aiAth^orized to carry out. 

1. See Adminiatrsticoa Heport of the Delhi Improyenaent Trust, 
19S7— 1939, pages 4 to 9. 
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68, (l) The Municipal Committee shall dmv to the Tiust 
so long as the Trust is concerned with the improvement of a 
locality within the limits of the municipality an amount per 
annum equal to two per cent, of the gross annual income of 
such Committee. 

(2) In case of dispute as to what is the gross annual 
income of a Committee, the matter shall be referred to the 
Piovincial Government, whose decision shall be final. 

The income of the Lahoi e Improvement Trust consists of : 

(i) Loans from Government. 

(ii) Grant-in-aid from Government for Trust establishment 
for five years with effect from 1938 — 39 up to a maxi- 
mum of Rs. 60,000 in any one year. 

(iii) Contribution from the Lahore Municipality of 2 per 
cent per annum of its gross income. 

(iv) Income from lease or sale of Trust lands. 

The actual contribution from the Committee amounted 
toBs. 74, 354 during the year 1941—42.^ 

97. Natiiur Improvement Trust 

The Nagpur Improvement Trust Act, 1936, makes pro- 
vision for the formation of a Trust Fund for the Trust and 
prescribes that all sums received by or on behalf of the Trust 
under the Act or otherwise shall be placed to the credit 
of the said Fund.^ It further lays down that subject to 
the provisions of the Act, the Trust Fund shall be applicable 
only to the payment of the charges and expense's incidental to 
the several matters specified in the Act, and to any other 
purpose for which by or under the Act powers are conferred 
or duties imposed upon the Trust.^ 

1. See Administration Report of the Lahore Tmprovement Trust, 
1941 — 42, pages 6, 30 and 31. 

2 . Sfe 81, Nagpur Improvement Trust Act, 1936. 

3. Ibid, 8, 82. 
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Section 83 of the Act provides th it the municipal 
committee shall pay from the municipal fund to the Trust on 
the first day of each quarter, so long as the Tinst continues 
to exist, a sum equivalent to half per cent per quarter on the 
annual rateable valuation of houses within the Nagpur 
Municipality as it stood on the first day on the last preceding 
quarter, and that if in any financial year the sums due to the 
Trust under this section aggregate less than one lakh of rupees, 
the mnnicipality shall pay to the Trust from the municipal 
fund such further sum as may be required to make upon the 
said sum of one lakh of rupees. It further prescribewS that these 
payments are to be made in priority to all other payments due 
from the Municipality, except sums under clause ^a) of sub-sec- 
tion (1) of section 63 of the Municipalities Act and that, if the 
Municipality makes a default in the payment of any sum under 
this section, the Provincial Government may make an order 
directing the person having custody of the balance of the 
municipal fund to make such payment either in whole or in 
such part as is possible from such balance : Provided that no 
order shall be made by the Provincial Government directing 
payment of any other sum until an opportunity has been given 
to the Municipal Committee to show cause why such order 
should not be made unless the Provincial Government considers 
that the Municipal Committee has already stated or had already 
ample opportunity of stating, its case. 

Section 77 of the Act provides as follows : — 

(1) The duty imposed by the Indian Stamp Act, 1899^ on 
instruments of sale, gift and usufructuary mortgage, respectively, 
of immoveable property shall, in the case of instruments 
affecting immoveable property situated within the limits of the 
Nagpur Municipality and executed on or after the commence- 
ment of this Act, be increased by one-half per centum on the 
value of the property so situated, or in the case of an usufiuc- 
tuary mortgage on the amount secured by the instrument, as set 
forth in the instrument 

(2) For tfie purpose of 'this section, section 27 of the 
Indian Stamp Act, 1899, shall be read as if it specifically 
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required the parti(*ulars referred to therein to be set forth 
separately in re««pe(»t of — 

(a) propel ty situated in the Nagpni* Municipality, and 

(b) propel ty situated outside the Nagpur Munici- 

pality, respectively. 

(8) For the pin poses of this section, section 64 of the 
Indian Stamp Act. 1899, shall be read as if it referred to the 
Trust as well as to the Government. 

(4) All eoileetions resulting from the said increase shall, 
after deducting incidental expenses, if any, be paid to the 
Trust at such time as may be prescribed by rule made under 
Section 80.” 

Taxes With the previous sanction of the Provincial Government, 

the Trust may, by resolution of a meeting specially convened 
for the purpose, impose any of the following taxes, for the 
purposes of this Act, namely, —(a) a tax on manufactured goods 
exported from any place within the Nagpur Municipality by 
road ; fb) a tax on cotton or cotton-seeds exported from any 
place within the Nagpur Municipality by road. 

The following procedure has been laid down by 
section 79 of the Act for imposing these taxes : — 

(1) The Trust may at a special meeting pass a resolution 
and propose the imposition of any tax under section 78. 

(2) When such a resolution has been passed the Trust shall 
publish, in accordance with the regulations made under this 
Act, a notice defining the class of persons or description of 
property proposed to be taxed, the amount or rate of tax to be 
imposed and the system of assessment to be adopted. 

(3) Any inhabitant of the Nagpur Municipality objecting 
to the proposed tax may, within thirty days from the pubUca- 
tion of the notice, submit his objection in writing to the 
Trust. 

(4) The Trust shall take the proposals and all objections 
teoeivod thereto into consideration at a special meeting,aiid 
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may modify the proposals so a« not to aflect their substance, 
and may then forward them to the Provincial Government 
along with all objections received, its decisions thereon and its 
reasons therefor. If the Trust decides to modify the proposals 
so as to affect their substance, it shall publish them again in 
the manner prescribed in sub-section (2). 

(5) The Provincial Government, on receiving ^uch pro- 
posals, may sanction or refuse to sanction the same, or sanction 
them subject to such modifications as it may think fit, or return 
them to the Trust for further consideration. 

(6) No modification affecting the substance shall be made 
under sub-section (5), unless and until the modification has 
been accepted by the Trust. 

(7) If any proposals for taxation have been sanctioned 
under sub-section (5), the Provincial Government may by 
notification direct the imposition of the tax as sanctioned from 
such date as may be specified in such notification, and there- 
upon the tax shall come into effect as from the date so specified. 

(8) A notification of the imposition of a tax under this 
section shall be conclusive evidence that the tax has been 
imposed in accordance with the provisions of this Act 

As regards power of Trust to borrow money, section 84 Loans 
of the Act provides that the Trust shall be deemed to be a local 
authority as defined in the Local Authorities Loans Act, 1914, 
for the purpose of borrowing money under that Act, and the 
making and execution of an improvement scheme mentioned in 
the Act shall be deemed to be a work which such Local 
Authority is legally authorised to carry out* 

Thus the Nagpur Improvement Trust is financed mainly 
from the following sources : — 

(1) Contribution from municipal fund. 

(2) Stamp duty. 

(3) Taxes which may be imposed under section 78 of 

the Act 

(4) Loans. * 
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Calcutta. 


liebides tins, there is n contribution from Government of 
the sale and lease proceeds of Nazul property of a certain sum 
for a specified period, and a transfer to the Trust fund of the 
Municipal share of Nazul income. During the year 1940-41, 
the re<*eipts from these sources were as follows^ 

(1) Municipal contribution ... Rs. 1,07,000 0 0 

(2) Municipal share of Nazul property 26,560 3 0 

(3) Goveininent contribution ... 17,070 0 0 

(4) Stamp duty ... . 4,966 6 0 

98 Payment of loans and enforcement of liabilities. 

Under the Calcutta Act, all payments due from the Board 
for interest on, or the repayment of loans, shall be made in 
priority to all other payments due from the Board.^ Every 
loan taken by the Board under section 89 shall be repaid 
within the period approved by the Provincial Government 
under that section, and, subject to the provisions of section 125, 
sub-section (2), by such of the following methods as may be 
so approved, namely : — 

(nr) from a sinking fund established under section 99 in 
respect of the loan, or 

(A) by paying equal yearly or half-yearly instalments of 
principal, or of principal and interest, throughout 
the said period, or 

(c) if the Board have, before borrowing money qn deben- 

tures, received, by public notice a power to pay 
off the loan by periodical instalments and to select 
by lot the particular debentures to be discharged 
at particular periods— then by paying ^ueh instal- 
ments at such periods, or 

(d) from money borrowed for the purpose under 

section 89, clause (b), or 


1, See Annual Report of the Nagpur Impiovement Trust for the 
year ending 31st March, 1941. 

2. Section 97, Calcutta Improvement Act, 1911. 
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(e) partly from the «4iiikins: fund e^tnblhlied under 
section 99 in re«5pf‘(*t of the loan, and partly from 
money borrowed for the purpose under section 89, 
clause (b).^ 


As regards sinking fund, the following provisions exist 
in the Act : — 


Sinking 

fund. 


( i ) Whenever the Provincial Go%^ernment have approv- 
ed the repayment of a loan from a sinking fund 
the Board shall establish such a fund and shall pay 
into it in everx' year, until the loan is repaid, a 
fenm so ealcuhited that, if regularly paid through- 
out the period approved by the Provincial Govern- 
ment under section 89, it would, with accumula- 
tions in the way of compound interest, be sufficient, 
after payment of all expenses, to pay off the loan 
at the end of that x^eriod. The rate of interest 
on the basis of which the sum referred to above 
shall be calculated shall be such as may be pres- 
cribed by the Provincial Government.^ 

iii) Notwithstanding anything contained in section 99, 
if at any time the sum standing at credit of the 
sinking fund established for the repayment of 
every loan, is of such amount that, if allowed to 
accumulate at the rate of interest prescribed under 
sub-section (2) of that section, it will be sufficient 
to repay the loan at the end of the petiod approved 
by the Provincial Government under section 89, 
then, with tlie permission of the Provincial 
Government, further annual payment into such 
fund may be discointiniied.^ 

(m) All money paid^inta aaiy ftwid shall as soon 

as possible be invested, undegr the orders of th# 
Board, in 


1, Calcutta Improvement Act, 1911, S. 98. 

2. 99. 

Z, Seetkm 100, CaletMftit Improvcffiiifeirt Act, M I. 
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(a) Gov<*rnrnent serurities or 
(h) «;eenrities sr^nrantf^ed by the Government, or 
(r) Oalentta Municipal debentures, or 
(^?) debentures issued by the Commissioners for the 
Port of Calcutta, or 
ie) debcjitures issued by the Board, 
in the joint names of the Secretary to the 
Government of Bengal in the Financial Depart- 
ment and the Accountant General of Bengal, to 
be held by them as trustees for the purpose 
of repaying from time to time the debentures 
issued by the Board. 

All dividends and other sums received in respect of any 
such investment shall, as soon as possible after receipt, 
be paid into the appropriate sinking fund and invested in 
the manner prescribed by sub-section (1). 

Any investment made under this section may from time 
to time, subject to the provisions of sub-section (1), be varied 
or transferred.^ 

(fc) The aforesaid trustees may from time to time apply 
any sinking fund, or any part thereof, in or 
towards the discharge of the loan or any part 
of the loan for which such fund was established ; 
and until such loan is wholly discharged shall 
not apply the same for any other purpose.^ 

{?’) The aforesaid trustees shall, at the end of every 
financial year transmit to the Chairman a statement 
showing: — 

(a) the amount which has been invested during 
the year under section 101, 

(h) the date of the last investment made previous to 
the transmission of the statement, 

(c) the aggregate amount of the securities held 
by them, 


1. Calcutta Improvemeivt Act, 1911, S. 101. 
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id] agffrejyatp aniamit which has 'ip to the 
date of the statement, heeii applied under 
section 102 in or towards repaying: loans, and 

(e) the aggregate amount already paid into each 
sinking fund. 

Every such statement shall be laid before the Board 
and published by notification.^ 

(rf) The said sinking fund shall be subject to annual 
examination by the Accountant-General, Bengal, 
who shall ascertain whether the cash and the 
current value of the securities at credit of such 
funds are actually equal to the amount which 
would have accumulated had investments been 
regularly made and had the rate of interest as 
originally estimated been obtained therefrom. 
The board shall forthwith pay into any sinking 
fund any amount which the Accountant-General 
may certify to b^ deficient, unless the Government 
of India specially sanction a gradual readjust- 
ment* 

Rections 105 to 107 of the Calcutta Act provide as 
follows : — 

*‘105 — (l) If the Board fail : — 

(flf) to pay any interest due in respect of any loan taken 
in pursuance of section 89, or 

(6) to make any payment prescribed by section 98, section 
99, or subsection (2) of section 104, or 

(c) to make any investment prescribed by section 101, 

the Accountant-General of Bengal shall make such 
payment or set aside and invest such sum as ought to have 
been invested under the said section 101, as the case may be; 


Esforcement 
of liabilities. 


1. Section 105, Calcutta Improvement Act, 1911. 

2 . lbid,&'104. 
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.\iici tl»e Chairman of the Corporation <shall forthwith 
pay from the Municipal Fnnd«^ to the said Accountant-General 
SL sum e-fpii valent to the sum so paid or invested by him ; 

And the Provincial Government may attach the rents 
and other income of the Board ; and thereupon the provisions 
of sub-section (2) of section 141 of the Calcutta Municipal Act, 
1899, shall, with all necessary modifications, be deemed to 
apply. 


(2) Whenever the Chairman of the Corporation has made 
any payment to the Accountant-General under «-ub-section 
(l), the Provincial Government shall reiumbnrse the Corpora- 
tion out of the rents and income attached under that sub- 
-sectiou, and if such rents and income prove insufficient for that 
purpose the Corporation may, with the previous sanction of 
the Provincial Government, increase the maximum aiithonzed 
by clause (a) of section 147 of the Calcutta Municipal Act, 
1899, to such extent as may be necessary for the purpose of 
making up the deficiency : 

Provided that no such increase shall be made, unless the 
taxes imposed by sections 83 and 84 are levied at the maximum 
Tates respectively prescribed by those sections, 

106- If the Chairman of the Corporation fails to make 
any payment as required by section 88 or section the 
Provincial Government may attach the xMunicipal Fun<^ or 
any of them ; 

and thereupon the provisions of sub-section (2) of section 
141 of the Calcutta Municipal Act, 1899, shall, with all 
necessary modifications, be deemed to apply, and the Pro- 
vincial Government m^y further require the Corporation to 
increase the maximum authorized by clause (a) of section 147 of 
that A(5ti to such extent as may be necessary for the purpose 
of making such payment : 

Provided that no such increase shall be made, in ponse- 
quence of any failure of the Chairman of the Corporation to 
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make any payment as required by 'lection IO.k nnles«^ the taxes? 
imposed by sections 83 and 84 are levied at the maximum 
rates respectively prescribed by those sections. 

107. All moneys paid by the Chairman of the Corpora- 
tion under sub-section (l) of section 105 and 
not reimbursed by the Provincial Government under sub- 
section (2) of that section, and all moneys payable under 
sub-section (1) of section 105 and levied under section 100, 
shall constitute a charge upon the property of the Board/^ 

Regarding custody and investment of Tnist funds, H. P. Act. 
payments in respect of loans, and allied matters under the 
U. P. Act, sections 68 to 71 of the Act provide as follows : — 

“68 — (1) In places where there is a Government treasury 
or sub-treasury, or a bank to which the 
Government treasury business has been made 
over, all moneys at the credit of the Trust shall 
be kept in such treasury, sub-treasiiiy or banL 

(2) In places where there is no such treasury or 
sub-treasnrj" or bank, such moneys may be kept 
with a banker or pereon acting as a banker, 
who has given such security for the safe 
custody and repayment on demand of the sum 
so kept as the Provincial Government may in 
each ease think sufficient 

(3) IVovided that nothing in the foregoing provisions 
of this section shall be deemed to preclude a 
Trust from, with the previous sanction of the 
Provincial Govermnent, investing any such 
moneys which are not required for immediate 
expenditure in any of the securities described 
in section 20 of the Indian Trusts Act, 1882, or 
placing them ip fixed deposit with a Presidency 
Bank. 
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(JJK (1) If the Trust fails to rep.iy any lo:iii biken in 
piirsuaiK*e of section 67, or any interest or costs due in respect 
thereof. accoi*ding to the conditions of the loan, the Accountant- 
General of the United Piovinces shall make such payment; 
and the Chairman of the mnnicrpal board shall forthwith 
pa}^ from the muni(*ipal fund to the said Accountant-General 
a sum ec|ui valent to the Mun so paid by him ; 

and the Provincial Government may attach the rents and 
other income of the Trust ; and thereupon the provisions of 
section o of the Local Authorities Loans Act, 1914, shall, with 
all necessary modifi(*ations, be deemed to apply. 

(2) Whenever the Chairman of a municipal board has 
made any payment to the Accountant-General under 
sub-section (1), the Provincial Government shall, so far as 
possible, reimburse the municipal board out of the rents and 
income attached under that sub-section. 

70. If the Chairman of a municipal board fails to make 
any payment as required by section 69 the Provincial Govern- 
ment may attach the municipal fund ; 

and thereupon the provisions of section o of the Local 
Authorities Loans Act, 1914, shall, with all necessary modifica- 
tions, be deemed to apply, and the Provincial Government 
may further require the municipal board to impose or increase 
the rate of the tax on the annual value of buitding:^ or lands or 
both described in section 128 (1) (i) of the Municipalities Act, 
to such extent as may be necessary for the purpose of making 
such payment. 

71. All moneys paid by the Chairman of the municipal 
board under sub-section (1) of section 69 and not reimbursed 
by the Provincial Government under sub-section (2) of that 
section, and all moneys payable under sub-section (1) of section 
69 and levied under section 70, shall constitute a charge 
upon the property of the Trust.” 
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Sections 69 to 71 of the U. P. Act been extend- 

ed to Delhi and section 68 of that Act as extended to Delhi 
reads as follows 

‘‘68. All moneys at the credit of the Trust shall be kept 
in the Government Treasury : 

Provided that the Trust may, with the previous sanction 
of the Chief Commissioner, invest any such moneys as are not 
required for immediate expef»diture in any of the securities 
prescribed in section 20 of the Indian Trusts Act, 1882. 

Section 69 of the Punjab Act relating to custody and 
investment of Trust funds is the same as section 68 of the 
U. P. Act Sections 70, 71, and 72 relating to the other 
matters are to the following effect : — 

70. If any money borrowed under section 67 or any 
interest or costs due in respect thereof is or are not repaid 
according to the conditions of the loan, the Provincial Govern- 
ment shall itself make such paymetit and may attach the rents 
and other income of the Trust ; and thereupon the provisions 
of section 5 of the Local Authorities Loans Act, 1914, shall, 
with all necessary modifications, be deemed to apply. 

71. The Provincial Go venmient may further impose or 
increase a tax on the annual value of buildings or lands or </f 
both described in section 61 (B) (a) of the Municipal » Act, to 
such extent as may be necessary for the purpose of recovering 
a payment made under section 70. 

72. All moneys paid by the Provincial Government 
shall constitute a charge upon the property of the Tnist/^ 

.The corresponding provisions for the Nagpur Improve- 
ment Trust are contained in sections 85 to 88 of the Nagpur 
Improvement Trust Act, 1936, and are as follows : — 


r. P Act 
as extended 
to Delhi. 


Punjab 

Act. 


C. P. 
Act. 


‘‘85. All moneys at the credit of the Trust Fund shall 
be kept in the Government treasury ; 
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Piovided that nathiti^r ih this s^^etion «^hall ho (Io(^med to 
j)roolude tho Trust from iuvestintr, \vith the previous sanction 
of the Provincial (joverniueiit, aii\ such moneys as are not 
required for immediate expenditure in any of the securities 
described in section 20 of the Indian Trusts Act, 1882, or 
placing them in fixed deposit with a Bank approved by 
Government. 

Hi), (1) If the Trust falls to repay a loan taken in pur- 
suance of section 84 from a lender other than the Provincial 
trovernment or any interest or costs due in respect of such 
loan, according to the conditions of the loan, the A<*coiintant 
General of the Central Provinces, if i*equired by the Provin- 
cial Government, shall make such payment ; and the munici- 
pal committeee shall fortliwith pay from the municipal fund to 
the said Accountiint General a sum equivalent to the sum so 
paid by him. 

(2) If the Trust fails to repay a loan taken from the 
Provincial Government in pursuance of section 84, or any inte- 
rest or costs due in respect of such loan, according to the 
conditions of the loan, the municipal comfnittee shall forth- 
with pay from the municipal fund to the Provincial Govern- 
ment a sum equivalent to the sum due from the Trust. 

(S) If the Trust fails to repay any loan, the Provincial 
Government may attach the rents and other income of the 
Trijist ; and thereupon the provisions of section 5 of the Local 
Authorities Loans Act, 1914, shall with all necessary modifica- 
tions, be deemed to apply. 

(4) If the municipal committee makes dflfault in the 
payment of any sum required to be paid by it ui^der sub- 
section (1) or sub-section (2) the Provincial Government may 
make an order directing the pei-son having the custody of the 
balance of the municipal fund*to make such payment either ih 
whole or in^^mieb part as is. possible from such balance : 

'^Piroyided that no ojrder hhalk be made by the Provincial 
Government directing payment of any sum uptil m oppwrtiiiadly 
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has been given to the municipal committee to &how cause why 
such order should not be made unless the Provincial Govern- 
ment considers that the municipal committee has already sta- 
ed, or had already ample op{>ortunity of stating, its case. 


(r>) Whenever any amount paid by the Accountant 
General under sub-section (1) is not repaid to him by the 
municipal committee under the said sub-section or by the per- 
son having the custody of the balance of municipal fund under 
sub-section (4) or whenever the municipal committee has made 
any payment to the Accountant General under sub-section 
(1) or to the Provincial Government under sub-section (2) or 
whenever the person having the custody of the municipal fund 
has made any payment to the Accountant General or to the 
Provincial Government under sub-section (4), the Provincial 
Government shall, so far as possible, reimburse the Accoun- 
tant General or the Municipal Committee or such person, as 
the case may be, out of the rents and income attached under 
sub-section (3). 

87 If the municipal committee fails to make any pay- 
ment as required by section 86, the Proxuncial Government 
may attach the municipal fund ; and thereupon the provisions 
of section 5 of the Liocal Authorities Loans Act, 1914, shall, 
with all necessary modifications, be deemed to apply, and the 
Provincial Government may further require the municipal 
committee to impose, or increase the rate of the tax under 
clause (a) of sub-sectiou (l) of section 66 of the Municipalities 
Act on the annual value of buildings or lands or of both, to 
such extent as may be necessary for the purpose of making 
such payment* 

88* All moneys paid by the municipal committee under 
sub-section (l) or sub-section (2) of section 86 and not reim- 
bursed by the Provincial Government under sub-section (5) of 
that section, and all moneys payable under sub-section (1) or 
sub-section (2) of section 86 and levied under section 87, shall 
constitute a charge upon the property of the Trust,^' 
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RULES, REGULATIONS AND SUPPLEMENTAL PROVISIONS. 

RULES. 

90. Power of making rales. 

Spction 8() of the Calcutta Act empowers the Prorincial 
Govei’iimetit to make rules for einying out the purposes of 
Chapter V of the Act, and in particular, and without prejudice 
to the generality of the foregoing power,— (a) for regulating 
the collection of taxes imposed by First Chapter, and the 
payment thereof to the Board; and (b) for prescribing the 
form of the return required by section 83, sub-section (3), and 
particulars to be contained therein, and the manner in which 
the same is to be verified. 

In addition to the above power, the Provincial Govern- 
ment may make rules— 

( 1 ) for regulating elections under sub-sections (1), (2) and 

( 3 ) of section 7 ; 

(2) for prescribing the maximum sum which may be paid 
to any person by way of fees under section 22 ; 

(3) for fixing the charge to be made for a copy of, or 

extracts from, the municipal assessment book 
furnished to the Chairman under section 46 ; and 

(4) for determining the qualifications and disqualifications 

of the conditions and mode of election, selection 
or appointment of, an arbitrator and for regulating 
the proceedings of arbitration under section 78 C ; 

(5) for prescribing the form of abstracts of accounts 

referred to in sections 129 and 136.* 

1. S. 137, Calcutta Improvement Act, 1911. 
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In addition to the power conferred by section 
the Board may from time to time make rule*^ (not inconsistent 
with any rules made by the Provincial Government or the 
President of the Tribunal under the Act ) for carrying out the 
purposes of the Act. In particular, and without prejudice 
to the generality of the foregoing power, the Board may make 
rules — 

(cf) for a'^sociating members with the Board under 
section 19 ; 

(i) for appointing persons (other than Trustees and 
persons associated with the Board under section 19) 
to be members of Committees under section 20; 

(e) for regulating the delegation of powers or duties of 
the Board to Committee under section 20 ; 

{(]) for the guidance of persons employed by them under 
this Act : 

(e) for prescribing the fees payable for copies of docu- 
ments delivered under section 43, sub-section (3), 
or clause (iv) of sub-section (2) of section 63 ; 

if) for facilitating the taking of a census and securing 
accurate returns thereof ; 

ig] for the maintenance and management of dwellings 
and shops constructed under re-housing schemes. 

In making any such rule, the Board may provide that 
a breach of it shall be punishable — 

(«) with fine which may extend to five hundred rupees ; 
or 

(it) in ease of a continuing breach, with fine whicli may 
extend to fifty rupees for every day during which 
the breach continues after receipt of written notice 
from the Chairman to discontinue the breach.^ 


Power of the 
f^oard to 
make rules. 


1, Sec notes on page 131. 

2. S. 13^ Calcutta Improvement Act ; 1911. 
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ditions. 
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Section llifl of the Act pre^^oribes that the power to make 
rules iitider section 8(). «^ection 137 or section 138 is subject 
to the condition of the rules beinjc nuide after previous 
publication, and to the followinir further c‘onditions, namely : — 

(^/) a draft of the rules shall be published by notification 
and in local newspapers ; 

(i) such draft shall not be further proceeded with until 
after the expiration of a period of one month from 
such publication, or such longer period as the 
Provincial Grovernment or (in the ease of riilefc 
made under section 138) the Hoard may appoint ; 

(c) for one month at least during such period, a printed 
copy of such draft shall be kept at the Board^s 
office for public inspection, and every person shall 
be permitted at reasonable time to peruse the same, 
free of charge ; 

{(1) printed copies of such draft shall be delivered to any 
person requiring the same, on payment of a fee of 
two annas for each copy. 

Farther, no rule made under section 138 shall have any 
validity unless and until it is sanctioned, with or without modi- 
fication, by the Provincial Government.^ And when any rule 
lias been made under section 86 or section 137, and when any 
rule has been made under section 138, and duly sanctioned it 
shall be published by the JProvincial Government by notifi- 
cation and such publication shall be conclusive proof that the 
rule has been duly made.^ 

The Act makes it obligatory for the Chairman to cause 
all rules made under section 86, section 137 or section 138 and 
for the time being in force to be printed, and to cause printed 


1. lbid,S.m. 

2, Sk UI, Calcutta ImproyentieBt Act, 1911. 
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copies thereof to be delivered to any applicant on payment 
of a fee of two annas for each cop}. Notice of the fact of 
copies of rules being obtainable at the «aid price, and of the 
place where and the person from whom the same are obtain- 
abln, shall be given by the Chairman by advertisement in 
local newspapers.^ Copies in English and Bengali, of all rules 
made under section 137 or section 138 shall be hung and affix- 
ed in some conspicuous part of the Board^s office and in such 
places of public resort affected by the rules as the Chairman 
may think fit.^ 

The Provincial Government may at any time, by notifi- 
cation, cancel any rule made by the Board under section 138.^ 


Sections 108 to 114 of the Calcutta Act relate to budget 
estimates and sections 115 to 119 of the same to banking and 
investments. Sections 120 to 136 relate to accounts. These are 
more or le.^s ma Iters of office procedure and require no com- 
ments, and may be referred to in Appendix A. 

Section 87 of the same Act provides as follows : — 

‘‘87. The offences mentioned in column 1 of the follow- 
ing table shall be punishable to the extent mentioned in column 
2 thereof with reference to such offences, respectively : — 


Budget 
estimates, 
banking and 
investments 
and accounts 


Punishment 
for certain 
offences. 


( 1 ) 


1 


2 


Omitting to make any return Fine not exceeding one 
required by section 83, sub- thousand rupees, 
section (3), or refusing to sign 
or complete the same. 


(2) Making, and delivering, any 
such return containing any 
statement not true to the best 
of the ioformation and belief of 
the person making the same. 


The penalty provided in 
the Indian Penal Code, 
section 199 for making a 
false statement in a de- 
claration. 


(3) Otherwise contravening any 
rule made under section 86. 


Fine not exceeding five 
hundred rupees. 


1. Calcutta Improvement Act, 1911, 8, 142. 

2. Ibid, S. 143. 

3. Ibid, S. 144. 
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Sections 7‘2 to 75 of tlic U.P. Act provide as follows : — 

“72. (l) In addition to the power conferred by section 
63, the Provincial Government may make rules consistent 
with this Act and applicable to all or any Trust— 

(a) as to the authority on which money may be paid from 

the Trust funds, 

(b) for prescribinjs: the fees payable for a copy of or ex- 

tracts from the municipal assessment list furnished 
to the Chairman under section 39, 

(c) as to the conditions on which ofGcers and servants 

of the Trust appointed to offices requiring profes- 
sional skill may be appointed, suspended or dismissed, 

(d) as to the intermediate office or offices (if any) through 

which correspondence between the Trust and the 
Provincial Government or officers of that Govern- 
ment shall pass, 

(e) as to the accounts to be kept by the Trust, as to the 

manner in which such accounts shall be audited 
and published, and as to the powers of auditors in 
respect of disallowance and surcharge, 

(/) as to the authority by whom, the conditions subject 
to whom and the mode in which contracts may be 
entered into and executed on behalf of the Trust, 

(( 7 ) as to the preparation of estimates of income and 
expenditure of the Trust and as to the authority 
by whom, and the conditions subject to which, such 
estinuites may be sanctioned, 

(A) as to the returns, statements and reports to be 
submitted by Trust, 

(i) to prescribe and define the mutual relations to be 
observed between the Trust and other local 
authorities in any matter in which they are jointly 
interested, 

(y) for regulating the grant of leave of absence, leave 
allowances and acting allowances to the officers 
and servants of the Trust and of the Tribunal. 
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(Ii) for establishing and maintaining a provident or ann- 
uity fund, for compelling all or any of the officers in 
the service of the Trust or of the Tribunal (other any 
than servant of the Government in re««pect of whom 
a contribution is paid under section 93 to contribute 
to such fund at such rates and subject to such 
conditions as may be prescribed by such rules and 
for supplementing such contributions out of the 
funds of the Trust : 

Provided that a Government servant employed as officer 
or servant of the Tribunal shall not be entitled to leave or 
leave allowances otherwise than as may be prescribed in any 
general or special orders of the Government, 

(/) for determining conditions under which the officers and 
servants of the Trust or of the Tribunal or any 
of them, shall on retirement receive gratuities or 
compassionate allowances and the amount of such 
gratuities and compassionate allowances: 

Provided that it shall be at the discretion of the Trust 
or of the Tribunal, as the case may be, to determine whether 
all such officers or servants or any, and, if so, which of them, 
shall become entitled on retirement to ai»y such gratuities of 
' compassionate allowances as aforesaid, 

(w) generally for the guidance of Trust and public officers 
in all matters connected with the carrying out of 
the provisions of this Act. 

*) 

(2) The powers of thp Provincial Government to make 
rules under this section is subject to the condition of the rules 
being made after previous publication and of their not taking 
effect until they have been published in the Gazette. 

73. Every Trust may, from time to time, ,with the 
previous sanction of the Provincial Government, make rules 
consistent with this Act and with any rules made under 
this Act by the Provincial Government- 


Power of 
the Trust to 
make rules. 
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Printing k 
sale of 
copies of 
rules. 


Power of 
Fro?!neiiil 
Qovern- 
m&»t to 
csanc^l roles 
intde under 
BfieHon^ 


(a) for fixing the amount of s(*curity to be furnished 

by any officer and servant of the Trust from 
whom it may be deemed expedient to require 
security, 

(b) for associating members with the Trust under 

section 14, 

(c) for appointing persons (other than Trustees and 

persons associated with the Trust under section 14), 
to be members of committees under section 15, 

(<J) for regulating the delegation of powers or duties 
of the Trust to committees or to the Chairman, 

(e) for the guidance of persons employed by it under 

this Act, 

(f) for prescribing the fees payable for copies of 

documents delivered under sub-section (3) of sec- 
tion 36 or under section 74, 

(g) for the management, use, and regulation of dwellings 

constructed under any improvement scheme, 

(h) generally for carrying out the purpose of this Act. 

74. (l) The Chairman shall cause all rules made under 
section 72 or section 73 and for the time being in force 
to be printed and shall cause printed copies thereof to 
be delivered to any applicant on payment of such fee as 
may be prescribed. 

(2) Notice of the fact of copies of rules being obtain- 
able at the said price and of the place where and the 
person from whom the same are obtainable shall be given 
by the Chairman by advertisement in a local newspaper 
or newspapers (if any). 

75. The Provincial Government may, after previous 
publication of its intention, rescind any rule made by the 
Trust wMeh it has sanctioned, and thereupon the rule shall 
cease to have effect 
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In extending sections 72, 73. 74, and 7n of the U, P, Act 
to Delhi practically no change has been made except that 
the words “Chief Commissioner’^ have been substituted for 
“Provincial GovernmenP^ with consequential moditications 
in the text 

The Punjab Act also follows more or less the U. P. Aet^ 
Section 89 of the C. P. Act relating to the power of the 
Provincial Government to make rules is also more or less 
the same as section 72 of the U. P. Act Section 90 of the 
C. P. Act, however, is more elaborate than section 73 of 
the D. P. Act and reads as follows 

“90. The Trust may from time to time, with the previous 
sanction of the Provincial Government, make regulations con- 
sistent with this Act and with any rules made under this Act: — 

(a) for fixing the amount of security to be furnished by 

any officer or servant of the Trust from whom it may 
be deemed expedient to require security ; 

(b) for associating members with the Trust under 

section 17 ; 

ic) for appointing persons other than Trustees and 
persons associated with the Trust under section 
17 to be members of committees ; 

(rf) for regulating the delegation of the powers or duties 
of the Trust to committees or to the chairman ; 

(e) for the guidance of persons employed by it under 
this Act ; 

(f) for prescribing the fees payable for copies or extracts 
of documents delivered under sub-section *3) of 
section 39 or for copies of rules and regulations 
printed under section 91 ; 

(^) for the management, use, and regulation of dwellings 
constructed under any improvement scheme ; 

(h) for regulating the erection, re-erection and alteration 
of buildings in any area covered by any improvement 


V. P. Act as 
extended to 
Delhi. 


Punjab Act 
and the C.P. 
Act. 


Power to 
make 

regulations. 


1. Sections 73 to 76, Punjab Town Improvement Act, 1922. 
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Scheme under this Act, mid in particular without 

X^rejudiee to the generality of the foregoing power : — 

(i) for the materials and methods of construction 
to be used for extt^rnal and partition walls, 
roofs, floors, fireplaces, chimneys, drains, latrines, 
privies, urinals and cess-i>ools, 

(//) the position of firejAaces chimnej’S, drains, 
latrines, privies, urinals and cess-pools, 

itii) the free passage or way front of the building, 

(h") the level and width of foundation, the level of 
the lowest floor and the stability of the structure, 

(/•) the height and slope of the roof above the 
uppermost floor upon which human beings are 
to live or cooking operations are to be carried 
on, 

(r/) the ventilation and the space to left about the 
building to secure the free circulation of air 
and for the prevention of fire, 

{cii) the line of frontage wheie the building abuts on 
street, 

{vih) the number and height of the storeys of which 
the building may consist, and 

{ix) the means to be provided for egress from the 
building in case of fire ; 

(/) generally*for carrying out the purposes of this Act/^ 

Sections 91 and 92 of the C. P. Act follow the lines of 
sections 74 and 75 of the U. P. Act, with sub-section (2) of 
section 74 of the latter Act omitted. 

The rules made under any of these Acts must be consis- 
tent with the Act itself.^ They must not be ultra vires or 
unreasonable. If they exceed the jurisdiction of the authority 

framing the mites and the limitation imposed upon it by the 
• . , > 

1. See also Radhahfithna v. Municipal Committee Amroati, 
flMSJ 44 I. C. 741. 
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statute, then the rules will be tdlrn rhe^} Hut before a rule 
framed by a Rule making authority i^- declared ultra rires 
the Court must be satisfied not only that it had no power to 
act under the power under which it purported to act but ubo 
that it had no power at all under any law to so act.^ The 
Provincial Government cannot delegate its power to make 
rules within its jurisdiction to tlie Trust.^ Where the Act 
provides that the said rules should be made only after previous 
publication, it does not matter if the rules finally published 
differ in some details from the draft rules previously published.^ 

It has been held that rules and bye-laws made under Interpreta- 
statutary powers enforceable by penalties are construed like 
other provisions encroaching on the ordinary rights of persons. 

They must, on pain of invalidity, be not unreasonable, nor in 
excess of the statutory power authorizing them, nor repugnant 
to that statute or to the general principles of laws.^ If there 
is a conflict between one of these rules and a section of the 
Act, it must be dealt with in the same spirit as a conflict 
between two sections of the Act would be dealt with. If 
reconciliation is impossible, the subordinate provision must 
give way, and probably the rule would be treated as a subordi- 
nate to the section.® 

SUPPLEMENTAL PROVISIONS. 

100. Legal proceedings. 

Under the Calcutta Act, notwithstanding anything Calcutta 
contained in the Code of Criminal Procedure, 1898, all offences 
against the said Act or any rule made thereunder shall, where- 

1. Chairman of Oat/a Mnniti polity v. Sukhan Sinyh, (I9l7) 37 
L 0. 854 

2. See Secretary of State v. Avpo, Eao^ 76 I. 0. 212=(1923) 45 
Mad. L. J. R. 156. 

3 See Queen Empress v. Marian Ghetty, (1849), 1. L. R. 17 
Mad. 118, 

4. See Ourcharan v. Etr Sarup, (1912), I L. R. 34 All. 391. 

5. Maxwell on the Interpretation of Statutes, 7th Edn., p. 255, 
and the authorities cited therein. 

6. Ibid, pp. 44, 45, citing Institute of Patent Agents v. Lockwood^ 

(1894 ) A. a, at p. 360. 
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ever committed, be cognizable by a Pre«?idency Magistrate, and 
no Magt«4trate shall be deemed to be incapable of taking 
ooginzance of any such otfence by reason only of being liable 
to pay any tax imposed by this A<‘t or of his being benefitted 
by the funds to the credit of ■which any fine imposed by him ■will 
be payable^ No person shall be liable to punishment for any 
offence against the Act or any rule made thereunder unless 
complaint of such offence is made before a Presidency 
Magistrate within three months next after the commission of 
such offence.^ If any person, who has been summoned to 
appear before a Presidency Magistrate to answer a charge 
of an offence against the Act or any rules made thereunder 
which is punishable with fine only, fails to appear at 
the time and place mentioned in the summons, the Magistrate 
may, if the service of tlie summons is proved to his 
satisfaction, and if no sufficient cause is shown for the 
non-appearance of such person, hear and determine the case in 
his absence.^ 

Under this Act the Chairman may, subject to the control 
of the Board — 

(o) institute, defend or withdraw from, legal proceedings 
under the Act or any rule made thereunder ; 

(6) compound any offence agaist the Act or any rule 
made thereunder which, under any law for the time 
being in force, may lawfully be compounded ; 

(c) admit, compromise or withdraw any claim made under 
the Act or any rule made thereunder ; and 

id) obtain such legal advice and assistance as he may 
from time to time think it necessary or expedient 
to obtain, or as he may be desired by the Board to 
obtain, for any of the purposes referred to in the 
foregoing clauses, or for securing the lawful exercise 
or discharge of any power or duty vested in or 

3. 8^ 151, Calcutta ImproTement Act, 1911. 

2. Ibid, S. 152, 
k Ibid, 153. 
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imposed upon the board or any officer or servant 
of the board.^ 

The Act also provides that no suit 4iall be maintainable indemmtj 
. I 1 Board, 

against the Board, or any Irnstee. or any officer or servant etc, 

of the Board, or any person acting under the direction of the 

Board or of the Chairman or of any officer or servant of 

the Board, in respect of anything lawfully and in good faith 

and with due care and attention done under the Act or any 

rule made thereunder.^ 

No suit can be instituted against the Board, or any Notice of 
Trustee, or any officer or servant of the Board, or any person ete! 

acting under the direction of the Board or of the Chairman 
or of any officer or servant of the Board, in respect of any act 
purporting to be done under the Act or any rule made there- 
under, until the expiration of one month next after written notice 
has been delivered or left at the Board^s office or the place 
of abode of such officer, servant or person, stating the cause 
of action, the name and place of abode of the intending plaintiff, 
and the relief which the claims, and the plaint must contain 
a statement that such notice has been so delivered or left.^ 

Section 94 of the U. P. Act provides that ‘unless P* 
otherwise provided, no court shall tsike cognizance of any 
offence punishable under this Act, except on the complaint 
of, or upon information received from, the Trust 
or some person authorised by the Trust or 
special orders in this behalf ^ Powers of the Chairman 
as to institution etc,, of legal proceedings and obtaining legal 
advice, and the provision regarding indemnity to Trust, or 
any trustee, or any officer or servant of the Tnist, or any 
person acting under their direction, are the same as under the 
Calcutta Aet.^ 

1 154, Calcutta Iraprovement Act, 1911. 

2. Ibid, 8. 155, 
a Ibid, 8,156. 

4. Sections 95 and 96, U. P. Town Improvement Act, 1919. 
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The F. P. Act ulso provides that ‘no suit shall be instituted 
njrainst the Trust or any trustee, or any persons associated 
with tlje Trust under section 14 or any nnunber of a Committee 
a])pointed under section 15, or any officer or servant of the 
Trust, or any pei son acting under tlie direction of the Trust 
or of the Chairman or of any officer or servant of the Trust, 
in respect of an act purporting to be done under this Act, 
until the expiration of two months next after notice in writing 
has been, in the case of a Trust, left at its office, and in any 
other case delivered to or left at the office or place of abode 
of the person to be sued, explicitly stating the cause of action, 
the nature of the relief sought, the amount of compensation 
claimed and the name and place of abode of the intending 
})Iaintiff ; and the plaint shall contain a statement that such 
notice has been so delivered or left. It further provides that 
if the Trust, or other person referred to above shall, before 
the action is commenced, have tendered sufficient amends to 
the plaintiff, the plaintiff shall not recover any sum in excess 

of the amount so tendered and shall also pay all costs incurred 

by the defendant after such tender. Also, that no action 
such as is described above, shall, unless it is an action for the 
recovery of immoveable property^ or for a declaration of tit'e 
thereto, be commenced otherwise than within six months next 
after accrual of the cause of action. This is subject to the 
proviso, that nothing in sub-section (1) shall be construed to 
apply to a suit wherein the only relief claimed is an injunction 
of which the object would be defeated by the giving of the notice 
or the postponement of the commencement of the suit or 
proceeding.^ 

Sections 94 to 97 of the U. P. Act have been extended 
to Delhi with only one modification, namely, that the power 
of the'Chairman to institute legal proceedings, et^., is subject 
to the control of the Chief Commissioner, and not of the Trust, 
as under the U. P. Act.^ 

1. U, P. Town Improvement Act, 1919, S. 97 (1). 

2. Ibid, S. 97 (2), (3) and (4). 

3. Sections 94 to 97, XJ. P. Town Improvement Act, 1919, as 
extended to Delhi, 
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Refrardins: these matters, the Punjab Art follows the 
Ij. P. Act.^ The C* P, Act also follows the U. P. Act except 
that the proviso contained in sub-section (4) of section 97 of 
the latter Act does not exist in the former Act, and the C. P. 
Act specifically provides that no court inferior to that of a 
Magistrate of the second class shall try any oft'ence against 
this Act.^ 


Punjab Act 
and C. P. 
Act. 


101. Evidence. 

Section 159 of the Calcutta Act prescribes that whenever, 
under the Act or any rule made thereunder, the doing or the 
omitting to do at^ything or the validity of anything depends 
upon the approval, sanction, consent, concurrence, declaration, 
opinion or satisfaction of— (a) the Board or the Chairman, or (b) 
any officer or servant of the Board, a written document, signed 
in ease (a) by the Chairman, and in case (b) b> the said officer, 
or servant, purporting to convey or set forth such }ii)proval, 
sanction, consent, concurrence, declaration, opinion or satisfac- 
tion shall be sufficient evidence of such approval, sanction, 
consent, concurrence, declaration, opinion or satisfaction. 

Under the U. P. Act and the said Act as extended to 
Delhi, a copy of any receipt, application, plan, notice, order, 
entry in a register, or other document in the possession 
of the Trust shall, if duly certified by the legal keeper thereof 
or other person authorized by the Trust in this behalf, be 
received as prima facie evidence of the entry or document 
and shall be admitted as evidence of the matters and tran- 
sactions therein recorded in every case where, and to the same 
extent as, the original entry or document would if produced, 
have been admissible to prove such matters. No trustee, or 
officer or servant of the Tnist shall in any legal proceeding 
to which the Trust is not a party be required to produce any 
register or document the contents of which can be proved 


1. Sections 95 to 98, Punjab Town Improvement Act, 1922. 

2, Sections ill to 115, Nagpur Improvement Trust Act, 1936. 
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uiider the preeedinsr section by a certified copy, or to appear 
as a witness to prove the matters and transactions recorded 
therein, unless, by order of the Court made for special cause.^ 

Sections 99 and 100 of the Punjab Act are the same as 
sections 98 and 99 respectively of the U, P. Act and and so 
also sections 116 and 117 of the C. P. Act. 

102. Validation 

The Acts provide that — 

(II no act done or proceeding!: taken under the Act 
shall be questioned on the ground merely of — 

(a) the existence of any vacancy in, or any defect in the 
constitution of, the Trust or any Committee ; or 

(^) any person having ceased to be a Trustee ; or 

(e) any Trustee, or any person associated with the Trust 
under the relevant section, or any other member of 
a committee appointed under the Act, having voted 
or taken part in any contravention of the relevant 
section, or 

(d) the failure to serve a notice on any person, where no 

substantial injustice has resulted from such failure; 
or 

(e) any omission, defect or irregularity not affecting 

the merits of the case. 

(2) Every meeting of the Trust, the minutes of the 
proceedings of which have been duly signed as prescribed in 
the relevant section, shall be taken to have been duly convened 
and to be free from all defect and irregularity.^ 

I’OS, Status of Trustees and officers and servants of the 
Trusts. 

Every Trustee, and every officer and servant of the Trust, 
and every member and officer and servant of the Tribunal, 

1. 8s. 98, 99» U. P. Town Improvement Act, 1919, and of the said 
Act, as extended to Delhi. 

2. §.160, Oalcuita Act; S. 100,U. P. Act; S, 100, U. P, Act as 
esJEteided to Delhi; 8. 101 Punjab Act; 8. 118, C. F, Act, 
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shall be deemed to be a public servant within the meaning of 
section 21 of the Indian Penal Oode.^ 

104. Contributions towards leave allowances and pen- 
sions of Government servants. 

The Acts also provide that the Trust .shall be liable to 
pay such contributions for the ieave-allowances and p*^n^ion^ 
ot any Government .servant employed as Chairman or a< an 
otKeer or servant of the Trust, or as a member or officer or 
servant of the Tribunal, as may be prescribed in any general 
or special orders of the Government for regulating the transfer 
of Government servants to foreign service.* 

105. Extension of Acts to areas in the neighbourhood of 

the Calcutta Municipality. 

Section‘d 147 and 148 of the Calcutta Act provide as 
follows : — 

‘‘147. (I) When any provision of this Act has been extended 

to any area under section 1, snb-'?ection (S). the Provinci«al 
Government may, hy notification published in the Calcutta 
Gazette and in ^^uch other manner (if any) as it may consider 
necessary, extend to such area the Calcutta Municipal Act, 
1899^ or any portion thereof, snbje(‘c to such restrictions and 
modifications (if any) as mar be specified in such notification. 

(2) When the said Calcutta Municipal Act ]899^ or any 
portion thereof, is extended under .siib-section (l) to any area, 
then — 

(a) the Bengal Municipal Act, 1884^ or the Bengal Local 
Self Government Act of 1885, as the ease may be, 
or the corresponding portion of such Act, as the 
ease may be, if in force in such area, shall be deemed 
to be repealed therein, and, 

1. S. 145, Calcuna Act; 8. 92, U. P. Act; 8. 92 U. P. Act as 
extended to Delhi; S. 93, Punjab Act; S. 109 C. P, Act, 

2. S. 146, Calcutta Act; S. 93, U. P. Act; S. 93 U. P. Act as 
extended to Delhi; 8. 94, Punjab Act; S. 100, C P, Act. 

3. Sec now the Calcutta Municipal Act, 1923. 

4. See now the Bengal Municipal Act, 1932, 
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{/>) except as the Provincial Goveriuent may otherwise, by 
notification, direct, all rules, by-laws, regulations, 
orders, directions, and powers made, issued or conferr^ 
ed under the portions of tlie said C«ilcutta Municipal 
Act, 1899, which have been so extended and in force 
at the date of such extension, shall apply to the said 
area, in supersession of all corresponding rules, by- 
laws, regulations, orders, directions and powers (if any) 
made, issued or conferred under the said Bengal 
Municipjil Act, 1884, or the said Bengal Local 
iSelf-Government Act of 1885, as the case may be. 

148. (1) Before finally publishing any notification under 

section 1, sub-section (3), or section 147, sub-section (1), the 
Provincial Government shall publish a draft of the same in 
the Calcutta Gazette. 

2. Any ratepayer or inhabitant of area affected by such 
draft may, if he objects to the draft, submit his objection in 
writing to the Provincial Government within six weeks from its 
publication, and the Provincial Government shall take such 
objection into consideration/^ 

106 Calcutta Improvement Trust and the Police. 

Section ]57 of the Calcutta Act provides that ‘the 
Police. Commissioner of Police and his siibordii^ates shall be bound 
to co-operate with the Chairman for carrying into effect and 
enforcing the provisions of this Act, and that it shall be the 
duty of every police-officer who is subordinate to the 
Commissioner of Police — (i) to communicate without delay to 
the proper officer 6r servant of the Board any information 
which he receives of a design to commit or of the commission 
of any offence against this Act or any rule made thereunder 
and (ii) to assist the Chairman oi any officer or servant of the 
Board reasonably demanding his aid for the lawful exercise of 
any resting in the Chairman or in such officer or servant under 
this Act or any such rule. 

Atretfl of Section 158 of the Act further provides that every Police- 

Officer shall arrest any person who commits in his view, any 
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offence against this Act or any rule made thereunder if the 
name and address of such person be unknown to him, and if 
<5uch person, on demand, declines to t^ive lii^ name and address 
which such officer has reason to believe to be false, and that 
i»o person so arrested shall be detained in custody after hi=! 
tnie name and address are ascerbiined, or without the order 
of a Magistrate, for any longer time, not exceeding at the most 
twenty four hours from the arrest, than is necessary for 
bringing him before a Magistrate. It further states that on 
the wiitten application of the Chairman, any Police Officer 
above the rank of constable shall arrest any person who 
obstructs any officer or servant of the Board in the exercise of 
any of the poweis conferred by this Act or any rule made 
thereunder. 

107. Dissolution of Trusts. 

Section 177 of the Calcutta Act relates to the ultimate Calcutta 
dissolution of the Board, and transfer of their assets and liabili- 
ties to the Corporation. It lays down thtit ‘when till schemes 
sanctioned under the Act have been executed, or have been so 
far executed as to render the continued existence of the Board, 
in the opinion of the Provincial Government, unnecessary, 
the Provincial Government may, by notification declare that 
the Board shall be dissolved from such date as may be specified 
in this behalf in such notification; and the Board shall be 
deemed to be dissolved accordingly, and that from the said 
date — 

(fit) all properties, funds and dues which are vested in or 
realizable by the Board and the Chairman, respec- 
tively, shall vest in and be realizable by the Corpora- 
tion and the Chaii man of the Corporation, respec- 
tively ; and 

(Ij) all liabilitie.s which are enforceable against the Board 
shall be enforceable only against the Corporation; 
and 

(c) for the purpose of completing the execution of any 
scheme, sanctioned under this Act, which has not 
been fully executed by the Board, and of realizing 



U.P. Act 
and the 
IJ.P. Act as 
extended to 
Delhi and 
the Punjab 
Act. 
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properties, funds and dues referred to in clause 
(a), the functions of the Board and the Chairman 
under this Act shall be discharged by the Corporation 
and the Chairman of the Corporation, respectively, 
and 

({/) the Corporation shall keep separate accounts of all 
moneys respectively received and expended by them 
under this Act, and until all loans raised thereunder 
have been repaid, and until all other liabilities 
referred to in clause (b) have been duly met. 

The U. P. Act and the Punjab Act follow the Calcutta 
Act in regard to this matter.^ Section 103 of the U. P. Act 
as extended to Delhi reads as follows : — 

“103. (1) When all schemes sanctioned under this Act have been 
executed, or have been so far executed as to render the 
continued existence of the Trust, in the opinion of the Chief 
Commissioner unnecessary, the Chief Commissioner may by 
notification declare that the Trust shsiW be dissolved from 
such date as may be specified in this behalf in such notification; 
and the Trust shall be deemed to be dissolved accordingly. 

(2) From the said date — 

(o) (i) all properties, funds, and dues placed at the 
disposal of the Trust under sub-section (1) of section 
54- A, and 

(ii) all properties, funds and dues exchanged for, 
derived from, or otherwise attributable to, the prcr-, 
perties, funds and dues referred to in sub-clause (l) 
which on the said date, are held by or realizable 
by the Trust, shall vest in, and be realizable by, 
the Chief Commissioner ; and 

(a a) all properties, funds and dues, other than those 
referred to in clause (a), which, on the said date 
are vested in or realizable by the Trust and 


1. S. 108, U. P. Act; S. 103, Punjab Act, 
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the Chsiirmnn respectively shall vest in and be 
realizable by the Municipal Coiiiniittee or Notified 
Area Committee and the Chairman of such 
committee respectively, and 

(//) all liabilities which are enforceable against the Trust 
shall be enforceable only against the Chief Commis- 
sioner or Municipal Committee or Notified Area 
Committee as the case may be, and 

(c) for the purpose of completing the execution of any 

scheme, sanctioned under this Act which has not 
been fully executed by the Trust and of realizing 
properties, funds, and dues referred to in clause (a), 
and clause (a a) the functions of the Trust and the 
Chairman under this Act shall be discharged by the 
Chief Commissioner or the Municipal Committee 
or Notified Area Committee and the Chairman of 
such committee as the ease may be ; and 

(d) the Municipal Committee or Notified Area Committee 

shall keep separate accounts of all moneys respecti- 
vely received and expended by it under this Act, 
until all loans raised hereunder have been repaid, 
and until all other liabilities referred to in clause (b) 
have been duly met." 

The C. Act also follows the Calcutta Act, except that o. P. Act, 
the following proviso has been added to clause (a) of sub- 
section (2), namely : — 

“Provided that the Provincial Government may resume 
the management of any street, square, park, open space or 
other land, which was at the commencement of this Act the 
property of Government or has since been acquired by Govern- 
ment, and was vested in the Trust under sub-section (l) of 
section 45".^ 


1. Section 121, Nagpur Improvement Trust Act, 1936. * 
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APPEALS. 

101. Appeals from the orders of Land Acquisition 
Tribunals. 

Section 54 of the Land Acquisition Act provides that 
‘subject to the provisions of the Code of Civil Procedure, 1908, 
applicable to appeals fron original decrees, and notwithstand- 
ing anything to the contrary in any enactment for the time 
being in force, an appeal shall only lie in any proceedings under 
this Act to the High Court from the award, or from any part 
of the award, of the Court and from any decree of the High 
Court passed on such appeal as aforesaid, an appeal shall lie 
to His Majesty in Council subject to the pr(»visions contained 
in section 110 of the Code of Civil Procedure, 1908, and in 
Order XLV tliereof.^^ 

• The Trust Acts make the awards of the Tribunals 
constituted under them to be final, or in other words no appeal 
lies against such award. Limited right of appeal has, however, 
been allowed by the Calcutta Improvement (Appeals) Act, 1911 
(Act XVIII of 1911). Sections 3 to 6 of that Act read as 
follows 

“3. (1) Notwithstanding anything contained in the Calcutta 

Improvement Act, 1911, an appeal shall lie to the Court 

in any of the following cases, namely ; — 

(a) where the decision is that of the President of the 

Tribunal sitting alone in pursuance of clause (b) of 
section 77 of the said Act ; 

(b) where the decision is that of the Tribunal, and 

(i) the President of the Tribunal grants a certificate 
that the case is a fit one for appeal, or 

(it) the Court grants special leave to appeal : 

Provided tliat the Court shall not grant such special leave 
unless the President has refused to grant a certificate under 
sub-clause (i) and the amount in dispute is five thousand rupees 
or upwards. 
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(2) An appeal under clause (b) of sub-section (I) shall 
only lie on one or more of the followinc; q^rounds, namely : — 

(/) the decision being contrary to law or to some 
usage having the force of law ; 

(//) the decision having failed to determine 'JOlue 
material issue of law or usage having the force 
of law ; 

(iif) a substantial error or defect in the procedure 
provided by the said Act which may possibly 
have produced error or defect in the decision 
of the case upon the merits. 

4. Subject to the provisions of section 3, the pro\dsions 
of the Code of Civil Procedure, 1908, with respect to appeals 
from original decrees shall so far as may be apply to appeals 
under tiliis Act. 

5. The Chief Judge of the Court of Small Causes of 
Calcutta shall, on application, execute any order passed by the 
Court on appeal under this Act, sis if it were a decree mside 
by him>elf. 

(5. An appeal under section 3 shall be deemed to be an 
appeal under the Code of Civil Procedure, 1908, within the 
mesining of Article 1 56 of the First Schedule to the Indian 
Limitsition Act, 1908.” 

According to No. 156 of the First Schedule to the Indian 
Limitation Act, 1908, limitation is ninety days from the date 
of the decree or order appealed from. 

Similarly, there is a provision for appeals from the 
awards by the Tribunal constituted under the U. R Town 
Improvement Act, 1919, and sections 2 to 6 of the United 
Provinces Town Improvement (Appeals) Act, 1920, provide 
as follows : — 

“3. (l) Notwithstanding anything contained in the United 
Provinces Town Improvement Act, 1919, and subject to the 
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provisions of sub-section (2), an appt^al shall lie to the High 
Court in any of the following eases, namely : — 

(a) Where the decision is that of the President of the 
Tribunal sitting alone in pursuance of clause (b) of 
section 04 of the said Act : 

(/>) Where the decision is that of the Tribunal, and 

U) the President of the Tribunal grants a certificate 
that the case is a fit one for appeal, or 

(iV) the High Court grants special leave to appeal : 

Provided that the High Court shall not grant any special 
leave unless the President has refused to grant a certificate 
under sub-clause (i) and the amount in dispute is not less than 
five thousand rupees. 

(2) An appeal under clause (b) of sub-section (1) shall 
only lie on one or more of the following grounds, namely : — 

(0 the decision beiiig contrary to law or to some 
usage having the force of law ; 

(?/) the decision having failed to determine some 
material issue of law or usage having the force 
of law ; 

{Hi) a substantial error or defect in the procedure 
provided by the said Act which may possibly 
have produced error or defect in the decision of 
the case upon the merits. 

4. Subject to the provisions of section 3, the provisions 
of the Code of Civil Procedure, 1908, with respect to apeals 
from original decrees shall, so far as may be, apply to appeals 
undet this Act 



APPEALS 


3r)9 

5. Every order by the U\*f]\ Court on appeal 

under thi« .Vet shall be enforced by a Cnnrt of Small Causes 
within the local limits of whose jurisdiction the award or order 
appealed against was made, as if it were a decree of that 

Court. 

(i. An appeal under section li shall be deemed to be an 
appeal under the Code of Civil Procedure, 1908, within the 
meaning of Article loll of the First Schedule to the Indian 
Limitation Act 1908.'’ 

The United Provinces Town Improvement (Appeals) 
Act, 1920, has been extended to Delhi, with one modification 
only, namely, that in section 2 of the said Act, for elau.se (1) 
the following clause shall be substituted: — (1) “High Court 
means the High Court (d Judicature at Lahore ; and’^ 

There is no similar provision in the Punjab or in the 0. P. 
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CHAPTER XriL 

LIABILITIES OF TOWN IMPROVEMENT TRUSTS 


top. Trusts and doctrine of idira viies. 

When a natural person acts by an ag:ent, the authority 
of an aj^ent is conferred and its limits are determined, by the 
will and consent oi the principal. In general, only those acts 
of the airciit are imputed by the law to the principal, which 
are within the limits of the agenPs authority as thus created 
and circumscribed. But in the case of corporations it is 
necessarily otherwise. A legal person is as incapable of 
conferring authority upon an agent to act on his behalf, 
as of doing the act in propi'ia persona. The authority of the 
agents and representatives of a corporation is therefore con- 
ferred, limited and determined, not by the consent of the 
principal but by the law itself. It is the law that determines 
who shall act for a corporation and within what limits his 
activity must be confined. Any act itself beyond its legally 
appointed limits will not be imputed to the Corporation, 
even though done in its name and <>n its behalf. It is said 
to be nlira vires of the Corporation and as corporate act itself 
null and void. 

A Tovn Improvement Trust constituted under any of the 
Acts refeired to befoie being only a legal person.^ the 
appellation “p^rson^^ is ai>p]icable to it only by analogy ; and 
the analogy fails when it is thus clearly stated that this legal 
person is wanting in much that belongs to a natural person, 
that its course of existence is marked out from its birth ; 
that it has been called into being for certain special purposes; 
that it has not all the powers and capacities, and only those, 
which are expressly given it, or are absolutely lequisite for 
the due carrying out of those purposes; and that all the 
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1 See notes on page 79. 
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obligation^? it affeot«? to assiiiiie whi<*h do not from or nut 

of the pur'iuit of such purposes, are mill and void. This is 
the basis of the general doctrine of t/Ifra The term 

^ iflira vires^ literally means "beyond the powers of the 
corporation itself ^ The true meaning of wliat is meant by 
ultra nres is that a corporation has certain powers only, and 
that it can be bound only when acting, whether directly or by 
agent, within the limits of these pow^ers.^ It is now well 
settled that the answer to the question whether a corporation 
created by a statute has a particular power depends exclu- 
sively or whether that power has bc^en expressly given to it 
by the statute regulating it or can be implied from the 
language used. The question is simply one of construction 
of language, and not of presumption.^ Tt is for the corporation 
to show that it has affirmatively an authority to do the 
particular act in ipiestion.'* 

The chief cardinal principles involved in making up 
the doctrine of ultra i^ires are thus stated by Brice^: — 

1. A Corporation has all the capacities for engaging in 
transactions w’hich are expressly given it by the constituting 
instruments, 

2. A Corporation has all the capacities for engaging in 
transactions which are impliedly given it hy reasonable 
implication from the language of the constituting instruments. 

3. A Corporation has all the capacities or powers for 
management which are given it by its constituting instruments, 
either expressly or by reasonable inference therefrom. 

4. Capacities or powers for management may be given 
by wide general language. 

1. Brice on Wtra Viresi pp. 37-40. 

2. Rrice, p 46. 

3. See Riche v, Ashbury Railway Carriage Co.. (1875), L. R. H. Ij. 
653, and the eases following it. Sec also Dundee Harbour 
'^istees V. Nieol (1915) A. C. 550, 

4. A. G. V. Fulham Corpn: (1921) 1 ch. 44a 

5. Brice on Ultra Vires, p. 60. 
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0 . Corporations have no capacities or powers other than 
those indicated in the four previous propositions, and they 
cannot lefj^ally or validly engajire in other transactions* 

6. Courts in dealinj^ with corporations will look to 
those capacities and powers only which they actually possess 
at the time. 

7. Corporations cannot be rendered directly liable upon 
ultra ri?rs' transactions, but must account for benefits received 
therefrom. 

8. Special proeeedinpes rendered necessary by unexpected 
circumstances, would be vltra rire,% but will sometimes be up- 
held as necessitated and therefore rendered justifiable by the 
circumstances. 

9. Formalities are generally not impenitive but merely 
directory, and therefore the absence of them can be set up 
against those persons only who were cognisant of the defect 

10. Franchises and special privileges or powers in the 
nature of franchises cannot be delegated. 

11. Special powers of whatever descriptiori can be used 
only bovfi fide for the purposes for which created. 

12. The capacities and powers of the governing body, 
and a foriiort those of the subordinate agents of a corporation, 
cannot be greater and will generally be much more restricted, 
than those of the corporation. 

13. Any party to an nffra vires transaction may set 
up the defence thereof, and any one corporation may call 
upon the Courts to restrain the Corporation from engagirig 
therein. 


Distin- 
guished 
from breach 
of Trust 
and 

illegality 


Ultra rites ought to be distinguished from two other 
matters which are closely connected with it, viz., breach of 
trust and illegality. In breach of trust, a breach of duty is 
involved and this invalidates the whole proceeding. There 
is no lack of power, and indeed frequently the act when done. 
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for example, a tratj^sfer of property for valuable consideration, 
is perfectly stood, both at law and in eipiity, the purchaser 
beini^ unaware of the breach of tru^t, although previously 
thereto, while the matter was in fieri, it might have bf*en 
prevented. In ffifra rtres, it is no question of trust but 
simply of power. If this exists the corporation may carry 
out the transaction contemplated; and the Courts refuse to 
recognize anything like a trii.>t relation as existing between a 
1‘orporation and its membeiN or to deal with the latter as 
having actually or by analogy any of the rights of resinis gne 
tnistenf} 

Ultra /vVc.s* must also be discriminated from illegality. 
Illegality approa(*heN very near to, and indeed in many cases 
is the same as ultra rires. What is outside the powers of a 
eorpori\tion, what is ultra rire.% is illegal in the same sense 
as it is illegal for an agent to misrepresent his powers. But 
as the two terms express different legal facts and principles, 
as the>, though equally denoting that an act is forbidden, 
denote that it is forbidden for very different reasons it is inghly 
advisable to retain and employ each but taking care that each 
shall be used in its proper signification.^ 

The distinction must not be neglected between things 
done ‘‘wholly without jurisdiction^’ and things done without 
jurisdiction though erroneously and irregularly done. The 
words are those of Baron Parke in CaJder v. ffalkei^; in the 
former clase of cases, the acts done would be wholly ultra vires. 
Before want of jurisdiction can be predicated in this class of 
cases, a vice must be clearly established which infects the 
whole proceedings. There must be an illegality as opposed 
to an irregularity.^ A cori)oration may be restrained by an 
injunction from doing an act which is beyond its powers.^ 


1. Briec, p. 18. 

2. Brice, p 43. 

B. (I8B5),2M.L A.293 

4. See Subramania Ayyar's case U 901), L. R. 28 I. A. 257: Enr 
Mohamed v. Heyat Mohumfd, (1917) 22 C. VY, N. H42. 

5. A, G. V. Mftnrhester Corporatum (1906), 1 Ch. 653, 
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li has been held us a general proposition under the English 
law that ‘where officers of a corporation actively participate in 
an act which is beyond the powers of the corporation to 
perform, they are, each to the extent of his participation, 
liable x>ersonHlly for the consequences.^ I nder the Trust Acts, 
the Trusts, or any trustee, or any officer or servant of the 
Trust, or any person acting under their direction, are indem- 
nified against any suit in respect of anything lawfully and in 
in good faith and with due care and attention done under 
the Act." 

1 1 0. Contracts with Trusts 

Section 24 of the Calcutta Act empowers the Board to 
enter into and perform all such contracts as they may consi- 
der necessary or expedient for carrying out any of the purposes 
of the Act. Kvery such contract shall be made on beJKalf of 
the Board by the Chairman; provided that — 

(a) a contract involving an expenditure exceeding one 

thousand rupees and not exceeding one lakh of rupees 
shall not be made by the Chairman without the 
previous sanction of the Board ; and 

(b) a contract involving an expenditure exceeding one 

lakh of rupees shall not be made by the Chairman 
without the previous sanction of the Board and the 
Provincial Government. 

Section 2o of the Act further prescribes that every esti- 
mate for the expenditure of any sum for carrying out any of 
the purposes of the Act shall be subject to the approval of 
the authority who is empowered by sub-section (l) to make or 
sanction the making of a contract involving the expenditure 
of a like sum, and that sub-sections (1) and (2) shall apply to 


1. Oidl^rne v. London and Suburban General Permiin^nf Bui I din q 
S ofiistyj (1890) 25 Q. B. D. 485; ITouny v, Nav^tl Milttary and 
Civil Sf'rviee Oo-opemtive Soet/ty of South AfHca, Ltd., (1905), 
IK. B. 687. In America, however, the oflaceis are not liable’ 
unless they are guilty of actual fraud. 

See i>illon, VqL I, pp 776-7. 

2. See notes on page 357^ 
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every v^ariation or abandon merit of a contract or estimate, 
as well as to an origcinal contract or e-.timate. Section 2tr 
of the Act lays down that every contra<*t made b}' 
Chairman on behalf of the Board shall be entered into in 
such manner and form as would bind the Chairman if such 
contract were made on his own behalf, except that the comm- 
on seal of the Board shall be used ( where necessary ) ; and 
every such contract may in the like manner and form be vari- 
ed or discharsred. Also that every contract for the execution 
of any work or tlie supply of any materials or goods which 
will involve an expenditure exceeding one thousand rupees 
shall be in writing, and shall be sealed. The common seal of 
the Board shall remain in the ciisto<iy of the Secretary to the 
Board, and shall not be affixed to any contract or other in.stni- 
ment except in the presence of a Trustee {other than the 
Chairman K who shall attach his signature to the contract or 
instrument in token that signature was sealed in his presence. 
The signature of the said Trustee shall be in addition to the 
signature of any witness to tiie execution of such contract or 
instrument. It definitely prescribes that a contract not ex- 
ecuted as provided in tins section shall not be binding on the 
Board. 

Section 24 of the Calcutta Act has been extended to 
Delhi under Notification No. F. 29-55 (4) 39-F & L, dated the 
22nd February, 1940, and reads as ‘section 22-H of the U. P. 
Act as extended to Delhi. There is no specific provision in 
any other Act relating to contracts and the matter is governed 
by the general law applicable. 

At common law the contracts of corporations mn«Jt in 
general be under seal. To this, however, there are some ex- 
ceptions. One of them is where the whole consideration has 
been executed and the coiporatioii ha^ accepted the executed 
consideration, in which case the corporation is liable on an 
implied contract to pay for the work done, provided that the 
work was necessary for carrying out the purposes for which 
corporation exists.^ The exception is based on the injustice 

1. Section 25 (1). Calcutta Improvement Act, 19J1. 
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of allitwiri^r a corxioration to take the benefit of work without 
paying for it.^ This exception may in certain cases be exclu- 
ded by statute. Where contrac^ts with a corporation are re- 
quired by tlie Act creating* it to be ex(*euted in a particular 
form, as, for instance, under seal, the question in such cases is 
whether the Act is imperative and not subject to any implied 
excex^tion when the consideration han been executed in favour 
of the corporation. If the Act is imperative and the contract 
is not under seal, the fact that the consideration has been ex- 
ecuted on either side does not entitle the party who has per- 
formed his part to sue the other on an implied contract for 
compensation. This may work hardship, but the provision of 
the Act bein^ imperative, and not merely directory, it must be 
complied with.^ In other cases sectiori 65 of the Contract 
Act will apply. Where a contract which fails to comply 
with the statutory formalities is only executory, neither party 
can enforce performance against the other.^ 

111« Torts. 

A Corporation aggregate is liable to be sued for any tort, 
provided that (l) it is a tort in respect of which an action 
would be against a private individual ; (2) the person by whom 
the tort is actually committed is acting within the scope of his 
authority and in the course of his employment on the Corpo- 
ration's behalf ; and (3) the act complained of is not one which 
the corporation would not, in any circumstances, be authorized 
by its constitution to commit*^ A Corporation may, from its 
own inadvertence or the malice or negligence of its agents 
do or concur in acts or proceedings which in law are torts or 
crimes. For its wrongs to the public, it may be prosecuted ; 
and for its torts against individuals, it may be sued in a civil 


1 . 

2 . 

3. 

4. 


Lawford v. BHlericay Mural District Council (1903), 1 K.B. 772. 
Clarke V. Otickfield Unton (1852) 21 L. J. Q. B. 349 : 351 ; 91 

x> T> Dm * ^ 


See notes on pages 350 to 355 of Pollock & Mulla Tndian 
Contracts Specific Belief Acts, 7th Edn.’ 


Halahbnry’s Laws. Vol 8, pp. 386—7. See also Amer 
Vok 28> pp. 280, etc, Dillon Vol, IV, pp. 2837, etc. 


Encycleo. 
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action for damages.* Accordingly, it has been held that an 
action would lie against a corporation for conversion, 
trespass, wrongful distress, assault, negligence, nuisance, false 
imprisonment, infringement of a patent, keeping a dangerous 
animal, breach of trust, and even for fraud and for torts 
involving malice such as nialieious prosecution and libel. A 
corporation may also be sued for a fraudulent misrepresen- 
tation. But it is not liable for corrupt practices or for 
maintenance. As a corporation can only act through a natural 
f)erson, the relationship of principal and agent or of master 
and servant mii>t be established before the corporation can be 
fixed with any liability.^ ^ 

The corporation is an invisible, intangible being existing 
only in contemplation of law. It must therefore act through 
its members or agents. It does not often occur that a tort is 
committed directly by a corporation, that is to say, by the 
majority of its members. If the act is not r/Wm vire^% the 
corporation is liable. Usually, however, the tort is committed 
by one of its agents. In such a case, the corponition will be 
liable only if the person by whom the tort is committed is 
acting within the scope of his authority and in the course of 
his employment on behalf of the corporation. Nothing like a 
definite rule applicable to every set of circumstances can be 
stated. In any particular case the corporate business, the 
position of the agent, the nature of his duties, must all be 
considered in order to determine whether or not his authority 
to bind his principal extended to the wrong in question.^ 

If the wrongful act complained of arises out of proceed- 
ings which are themselves altogether u/tjn vire.% the corpo- 
ration itself would not be liable. As observed by Erie, C. J. 
^‘an action for a wrong does lie against a corporation when 


1. Axuer Encyclo. VoL 28, pp. 1256, etc; 19 B. 0. L. pp. 1081. etc. 

See Aiyangar's of Municipal Gorporaitons, 2nd Edn. 

p. 198. 

2. See Aiyangar, pp. 199, 200 and the authorities cited therein. 

3. Ibid, pp, ^X), 201. 
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the thing: done is within tlie purpose of the iiicorpomtion and 
when it has been done in such a manner as would constitute 
what would be an actionable wrong: if done by a private 
individuaFV It is well settled that when a municipal 
corporation undertakes a function not d<degated to it by the 
Legjislature, it is not liable for negligence or misconduct in 
the performance of that function.^ 

Where a corporation, in the exercise of powders confer- 
red upon it by statute, -does not act whicli would be action- 
able if done by an individual, the corporation will be exempt 
from liabilitj’, if from the terms of the statute it is clear that 
the Legislature intended to authorize the doing of tin* act in 
question, and to render it not actionable. Where a local body 
exercised the powers conferred upon it by statute with a cer- 
tain result which clearly fell within the provisions of the 
statute, the fact that the authority did so with some ulterior 
motive could not and did not invalidate the proceeding ; and 
the statement in a statute of an object for the exercise of 
statutory powers cannot be construed as a lirniration upon 
the exercise of the powers given by tlie express words of the 


The onus of proving that corporations linve express or 
implied authority for doing a particular work without being 
liable for any damage caused thereby lies upon those who seek 
to interfere with private rights; and they are bound to show 
that the statute under which they purport to act does take 
away such rights with sufficient clearness.* 

Similarly, a corporation can sue for any tort in the same 
way as an individual except for torts <d‘ a purely personal 
nature.^ 


1. Qrpef! V. London (Ln^m! Onmihns Oo., Ltd., (18.')9), 29, L. J. C. 
p, 17, See Aiyanpir, p. 204, 

2. A iy an gar, p, 1^04, 

3. Ibid, p. 206; see also Af*dul Rokim v. Mnniettynl Commissioner 
of Bombay^ (1918) I. L, R. 43 Horn. 462, 

4. Ibid, p« 208; see Giowt^s v. Stnffordshirs Poiterifs Waterworks 
Ca, L. B* 8 Oh. 125. 

5i Ibid, p. 215, 
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Where the law imposes a duty on any person or body of 
persons and they fail or neglect to perform that duty, they are 
answerable in damages to those to whom their failure or 
neglect injures*. An action will not lie against individual 
corporators for an act erroneously done by them in their 
corporate capacity, at least not without proof of malice^» For 
a tort committed hy a corporation it could only be sued as a 
body^. But it is only corporators who are parties to the failure 
or neglect of duty who can be held answerable in damages^ 

Tt is to be observed that the above general statement of 
law must be read subject to the provisions of the various Acts 
constituting the Trusts to which a reference has already been 
made/ 


Iv Pergusson ▼. Pinnoully, (1842) 9 CL & F. 251, B[. 

TTnj rmnn. v. Tappefidefiy (1^)1 ) 1 East 555. 

3. See Mill v. Hawkery (1874) R. 9 Ex. 309; (1875) L. R. 10 
Ex. 92. 

4. See Fergusson^s case supra. See also YenJcat<^narayan v. 
Ponnuswamiy (1917) 33 Mad. L. J. R. 660 

5. See notes on page 357. 
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CHAFrER XtV. 

ENDS AND MEANS. 

112. Planning for the future. 

“What emerges from the examination of the provisions 
of the various Town Improvement Trust Acts in the 
previous eliapters is that given expert staff and adequate 
funds it •should not be difficult for any Trust constituted under 
the Acts with a foresight and resolute will, to carry out 
schemes for the improvement of any city and its future develop- 
ment on proper lines. These provisions can easily be extended 
to other towns as well and for comparatively smaller towns 
similar provisions can be inserted in the local Municipal Acts, 
as will be found in the City of Bomba) Municipal Act A city 
is a living organism and is ever changing. Each town, there- 
fore, with over 10,000 inhabitants, and all fast-growing smaller 
ones, must have a detailed plan for its future growth, including 
traffic routes, parks, and open spaces, which should be revised 
in every detail at least every ten years. And this Master Plan 
must then be strictly followed in carrying out all new building. 
In fact, the making and maintenance of this plan should 
be a statutory obligatioii of the local authority concerned. It 
will be necessary to have at the Provincial Headquarters, as is 
the case in some of the Provinces, a small body of experts to 
help and advise municipalities, to draw up standard p* an s, to 
supervise local activities and to suggest new lines of develoj)- 
meiit. It should be the duty of the Provincial Governments 
to see that the recommendations of thib body are earned out, 
that the town planning regulations are actually followed, and 
to afford financial assistance where required.^ 

The necessity of planning our towns is immediate and 
urgent. The urban population has been increasing at a rapid 


1. ISee Second Report of Reconstruction Committee, para, 24, p. 53. 
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rate and there has been a constant drift of rural workers into 
the cities and towns* In most of the towns, the problem*^ of 
housing and town-planning have abSiimed “erhuis dimension^ 
and a large proportion of the urban population is now living 
in insanitary and unhealthy conditions. Our iiuiustrial towns 
were never planned for industry with the result that factories 
grew up without proper zoning and when workers in large 
numbers came into ttiein the authorities were not prepared to 
receive them with proper houses and they were compelled to 
work and live under deplorable conditions. The example of 
Jamshedpur tells us how planning can be helpful towards con- 
genial growth of industrial towns and suburbs, and the exam- 
ple of New Delhi shows that much of the evil of congestion 
and overcrowding can be avoided if the authorities concerned 
exercise a rigid control over housing conditions and if they 
are alive to the danger of haphazard development. 


Town-planning is the job of an expert and no pretension General 
will be made to describe what lines it should take. A 
few general remarks as suggested to a layman may not, how- planniDg 
ever, be out of place here. 


Cities must satisfy the demands of all the complex func- 
tions of human existence. They are centres of human organisa- 
tion, of the arts, of knowledge, of industry, of trade ; but they 
are still primarily places to live in. Fjimily life is the basis of 
a happy existence. Town-planning can certainly help to make 
a happy family life possible by considering the wants of the 
ordinary family. The father will want to be near his work- 
place, his wife near her social group and a market for house- 
hold shopping and a school and a hospital. The whole family 
will want to be ne.ir a park or any other, open space and to 
have opportunities for social life. It may not be possible to 
attain ideal conditions in tiie planning of an existing city ; 
much, however, can still be accomplished if this is kept in view. 

Again, man may enjoy an almost infinite number of plea- 
sures ; pleasures of the mind* of music, of drama, of painting, of 
architecture, of the beauties of nature, of landscape, of trees and 
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flowers ; pleasure of company, of conversation and the meeting 
of friends ; pleasures of physical fitness, of playing games ; 
pleasures of relaxation, of shower baths and swimming pools. 
In future planning this aspect of human life should not be 
lost sight of and adequate provision for these should be made. 
The city must be planned with a sense of the fun of life. 

Work is that part of our life when we are making our 
contribution to the community. This may be producing in a 
factory, distributing from ware-houses or shops, administering 
in an office, running a home, or working as an artist, crafts- 
man or specialist. Owing to their collective nature, the 
centres of production, distribution and administration are the 
town-plan ner^s main problem. They must be zoned in relation 
to each other and to the residential areas, and must be linked 
together by easy means of communication. 

And we must plan for health. Health does not mean 
“ not being ill ”, It means being glad to be alive. It means 
also growing up to a state of maximum development Adequate 
food, maternal and child welfare, early diagnosis of disease and 
the cure of illness are primarily the concern of the medical 
profession. But environment plays a very important part in 
health, and this is a problem for the town-planner.^ 

The child also must be given due consideration in 
planning onr towns. The play-park is the child^s introduction 
to social life. Small children cannot walk far. It must 
therefore be as near his home as possible. Schools and especially 
nursery schools, cheerful not forbidding places, should similarly 
be as near home as possible. ‘ To-day's children are the adults 
of to-morr6w. Every handicap they have is a handicap to 
future civilisation. Planning for the child of to-day is laying 
the foundations of the society of to-mo^row^ ^ 

Experience has shown that regulative planning, howso- 
ever useful in its own way, cannot lead to substantial improve- 
ment of our cities and towns. Any future planning must 

1. See 'Living in Cities' by Ralph Tubbs, p, 46. 

2. Ibid, p. 47. 
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therefore be positire j^lanniiig : not merely plnnniiig that 
restricts and controls, but planning that perform®. And it 
must be planning for the cit.v as a whole, that planning not 
only of the land-utilisation activities of private per^^ons, but 
those of local authorities and government department'^ as well. 
Planning must be co-ordinated so as to result in harmony and 
maximum utility for collective living. A town-planner 
may to a certain extent be handicapped by the features of the 
existing city ; but no doubt by a keen insight and strong eom- 
monsense he will be able to produce a very good picture to be 
transfigured eventually into healthy living conditions. And 
one thing he musst always remember ; he is planning not only 
for the present conditions but for tho*-e which will obtain fifty 
or more years hence. 

113. The home in relation to the town. 

The family^s basic need is for space : indoor space and 
outdoor space ; space for relaxation and for conversation ; 
space for children to romp in ; space for solitude as well as 
for sociality ; space for storage ; space for domestic animals ; 
space for cooking ; space for living. For pro})er planning the 
house therefore needs sufficient space. And plan for privacy. 
No one likes being watched. The house is one’s own retreat. 

The reality of the building does not consist of walls 
and roof but in the space within to be lived in.” So said the 
Chi ness Philosopher Lao I'ze in 500 B. C. Primarily condi- 
tioned by the nature of work done in them, these spaces [must 
be beautiful as well as functional. If entirely enclosed, space 
feels static ; its beauty lies in its proportion. Space only 
partially enclosed by walls is dynamic, for there is a sense of 
flow, of movement. Its beauty then depends on the smoothness 
of flow and the relationship of the spaces connected. Cultivate 
your awareness of space — buildings will have a new interest.^ 

114. Prevention and abatement of overcrowding. 

We have already noticed that overcrowding is a serious 
menace to public health. What then is the minimum requirement 


1. Ralph Tubbs, p. B8. 
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Tht* over 
crowd I life 
standard in 
England 
ana Ceylon, 


of an individual or a family as regards space for healthy 
living? Except in the City of Bombay Municipal Act, 
no standard has been laid down by any statutory law, rule or 
regulation in India. Section 58 of the Housing Act, 1936, and 
the fifth schedule thereto set out the over-crowding standard 
for a dwelling-house (defined in S. 68) in England and Wales. 
The statutory law in that country provides for two 
things, viz (1) There must be sufficient sleeping accommodation 
in a house to secure proper sex separation, and (2) a standard 
of capacity, fixing in relation to the accommodation in any 
particular house, the maximum number of persons, irrespective 
of sex, who may be permitted to sleep in that house at one 
time. The fifth schedule to the Act providt‘S the following 
standard — 

“ For the purpose of Part IV (abatement of overcrowding) 
of this Act, the expression “ the permitted number of persons 
means, in relation to any dwelling house, either — 

(а) the number specified in the second column of Table 
I in the annex hereto in relation to a house consisting of the 
number of rooms of which that house consists, or 

(б) the aggregate for all the rooms in the house obtained 

by reckoning, for each room therein of the floor 
area specified in the first column of Table II in 
the annex hereto, the number specified in the second 
column of that Table in relation to that area, 
whichever is the less: 


Provided that in computing for the purposes of the said 
Table I the number of rooms in a house, no regard shall be 
had to any room having a floor area of less than 50 square feet. 


ANNEX. 


Table L 


Where a house consists of — 
(^) One room ... 2. 

(b) Two rooms ... 3, 

tc) Three rooms ... 5. 


(d) Four rooms 

(e) Five rooms or more 


10, with an additional 2 in 
respect of each room in 
excess of five* 
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Table IL 

Where the floor area of a room is — 

(fi) 110 sq. ft or more — j 2. 

(b) 90 sq. ft. or more, but 
less than 110 sq.ft 
(r) 70 sq. ft or more, but 
less than 90 sq. ft 
(rf) nO sq. ft or more, but 
less than 70 sq. ft 
((S» Under 50 sq. ft 

Section 99 of the Ceylon Housing and Town Improve- 
ment Ordinance of 1915 prescribes that ‘ for the purposes of 
this Ordinance and of any other Ordinance regulating the 
powers of any local authority a room shall be deemed to be 
“ overcrowded or so overcrowded as to be dangerous or 
prejudicial to the health of the inhabitants thereof unless 
for each person over ten years of age residing in the room 
there is a floor space of thirty-six square feet and a free air 
sp<iee of three hundred and sixty cubic feet, and for each 
child under ten years of age residing in the room a floor space 
of eighteen square feet and a free air space of one hundred 
and eighty cubic feet.^ Rule 3 of the schedule to the Ordinance 
further lays down that ‘every habitable room in a domestic 
building must have a clear superficial area of not less than 
120 square feet\ “Inhabited room^' for the purposes of that 
Ordinance means a room in which some person passes the 
night, or which is used as a living room, and includes a room iit 
respect of which in the circumstances of the cavse there is a 
probable presumption (until the contrary is shown) that some 
person passes the night therein, or that it is used as a living 
room*. “Habitable room” means a room constructed or adapted 
to be 'inhabited. 

Under the Housing Act, 1936, it is the duty of every Survey, 
local authority before such dates as may be fixed by the 
Minister as respects their district, to cause an inspection 
thereof to be made with a view to ascertaining what dwelling- 
houses therein are overcrowded, and to prepare and submit 




Orer- 

crowding 

odenceB. 
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to the Minister of Health a report showing the result of the 
inspection and the number of new houses required in order to 
abate overcrowding in their district, and, unless they are satisfied 
that the required number of new houses will be otherwise 
provided, to prepare and submit to the Minister proposals 
for the provision thereof. The local authority on their own 
initiative, or under the direction of the Minister, shall also 
cause a further inspection to be made and prepare and submit 
a report and proposals aforesaid. When the direction is 
from the Minister, the local authority is to perform the said 
duties by the date fixed by him.^ 

By Section 59 (1) of the Act overcrowding after the 
appointed day is made an oftence on the part of the occupier 
who causes it, and of the landlord who permits it. An offence is 
punishable by a fine not exceeding five pounds, with a further 
fine not exceeding two pounds per day in respect of each 
day on which the offence continues after conviction. 

Section 59 (2) gives special protection to persons who 
are in occupation on the appointed day. Where there has 
been no change of occupier since the appointed day, and no 
addition to the occupants except by births, then notwith- 
standing that the house is overcrowded, no offence is com- 
mitted by the occupier unless he refuses an offer of “suitable 
alternative accommodation (defined in Section 68), or declines 
to take reasonable steps to get rid of some person who is not a 
member of his family (such as a lodger or sub-tenant) to 
whom suitable alternative accommodation lias been offered. 
The removal of such a person might abate the overcrowding 
entirely; in any ease it would ameliorate the conditions, 
and might justify the local authority in postponing further 
action until more urgent cases liad been disposed of. 

Section 59 (3) contains safegiuuds to cover the case 
where a family living in uiicrowded conditions becomes over- 
crowded in cour&e of time owing to increases in the number 
or ages of the children. Ihese safeguards are general and 


1.. 56, Housing Aet, 1936. 
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apply to all occupiers whether or not they were in occupation on 
the appointed day. An occupier whose dwelling becomes over- 
crowded in the circumstances mentioned, provided that he has 
not subsequently increased the overcrowding by taking in 
additional persons, should apply to the local authority for 
alternative accommodation, and if he does so and does not 
refuse suitable accommodation which is otfered to him, or 
fail in the particular case where it would be reasonable and 
practicable to ameliorate the overcrowding by the displace- 
ment of some lodger or sub-tenant (not a member of his family), 
will not be guilty of an offence. 

Section 59 (4) gives the further safeguai'ds where a house 
is overcrowded solely because a member of the occupier^s 
family who does not normally live in the house is temporarily 
residing with him. This provision is to protect an occupier 
where a sou or a daughter or other member of the family 
returns home for a short stay. 

Section 59 (5) sets out the two cases in which a landlord 
can be prosecuted for an overcrowding offence. They are : — 

(a) where a landlord or his agent is informed in writing 
by the local authority that his tenant is committing an over- 
crowding offence, and the landlord does not take steps, in- 
cluding, if necessary an application to the Court to obtain 
possession, to put an end to the offence, and 

(b) where on the letting of a house the landlord, 
or person letting it on his behalf, had reasonable cause to 
believe that it would be overcrowded, or did not enquire the 
number, age and sexes of the persons who were going to 
occupy it. 

Power to 
obtain 
information 
relating to 
overcrowd- 
ing. 


Section 64 of the Act makes it the duty of a landlord or 
his agent under penalty of a £ 2 fine, to inform the local 
authority within seven days when it comes to his knowledge 
after the appointed day that his house is overcrowded. This 
does not apply to overcrowding which existed on the appointed 
day or to overcrowding which has been notified to the landlord 
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Enforcing 
of the over- 
crowding 
provisions- 




by the local authority or is covered by licence, but aims to secure 
the early notification of any fresh overcrowding which may occur. 

Section 66 (3) of the Act provides that a local authority 
may serve notice on the occupier of a dwelling-house requiring 
him to furnish them within 14 days with a statement in writing 
of the number, ages and sexes of the persons sleeping in the 
house, and, if the occupier makes default in complying with the 
requirements or furnishes a statement which to his knowledge 
is false in any material particular, he is liable on summary 
conviction to a fine not exceeding £ 2. 

Section 66 of the Act provides that it shall be the duty 
of a local authority to enforce the overcrowding provisions in 
their area and that only a local authority can prosecute for an 
overcrowding elfence. There is one exception to this. Where 
a local authority are themselves the landlord of the houses and 
are guilty of an overcrowding offence, it is open to any person, 
with the consent of the Attorney General, to take proceedings. 

Section 66 (2) gives a local authority power to obtaiti 
vacant possession of a house which is overcrowded in suci» 
circumstances as to constitute an offence, if the occupier, after 
14 days’ notice in writing from the local authority, has not 
abated the overcrowding. In these circumstances the local 
authority may apply to a Court of Summary Jurisdiction for an 
order for vacant possession to be given to the landlord. Cases 
may arise in which a tenant complies with the authority's notice 
for a short time but then again overcrowds the house, but the 
local authority will be able, if the offence is repeated at 
any time within 3 months after the date of the first notice, 
without serving any fresh notice, to make an application to 
the Magistrate, The expenses of the proceedings will be 
recoverable by the local authoiity from the landlord, on whom, 
but for this special provision, onus of taking the proceedings 
would have fallen. 

‘'Appointed day'’ is defined in Section 68 of the 
Act as meaning, in relation to any matter to which the 
Minister has appointed a day under Section 97 of the Housing 
Act, 1935, that d^,y, and, in relation' to any other matter such jiay 
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as the Minister may appoint under the above provision^, and the 
Minister may fix different days for different purposes and 
difierent provisions of this part of the Act and sub-section (2) 
of Section 6 of the Act and for different localities. “ Dwelling 
house means any premises used as a separate dwelling of 
members of the working class or of a type suitable for such 
use. “ Room ” does not include any room of a type not normally 
used in the locality either as a living room or as a bed-room. 
“ Suitable alternative accommodation means, in relation to the 
occupier of a dwelling house, a dwelling house, as to which the 
following conditions are satisfied,that is to say - 

iff) the house must be a house in which the occupier and 
his family can live without causing it to be overcrowded ; 

(^) the local authority must certify the house to be 
suitable to the needs of the occupier and his family as respects 
security of tenure and proximity to place of work and other- 
wise, and to be suitable in relation to his means ; and 

[ej if the house belongs to the local authority, they must 
certify to be suitable to the needs of the occupier and his family 
as respects extent of accommodation having regard to, the 
standard specified in paragraph (b) of Section 136 of the Act. 

Section 60 of the Act relates to the power of Minister 
to increase the permitted number temporarily to meet ex- 
ceptional conditions and Section 61 of the Act relates to the 
power of the local authority to authorise the temporary use of a 
house by persons in excess of the permitted number. Section 
62 of the Act relates to entries in rent books, information and 
certificates .with respect to the permitted number. It is the 
duty of the local authority on the application of the landlord 
or occupier of a dwelling house to inform him in writing of the 
.permitted number of persons in relation to his house. 
Section 63 of the Act empowers a local authority to publish 
information for the assistance of landlords and occupiers of 
dwelling houses as to their rights and duties in regard to the 
new overcrowding provisions. 


Other miH- 
cellaneous 
provisiong 



Propo^^als 
for re- 
hou<?i!ig— 
State & 
Local au- 
thorities’ 
contribu- 
tions. 
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Section 57 (1) of the Act provides that nnless a local 
authority are satisfied that the necessary accommodation 
shown by their report to be required for the abatement of 
overcrowding will be otherwise provided, the local authority 
must prepare and submit to the Minister proposals for provid- 
ing such accommodation. Sections 106 and 107 of the Act 
provide for the financial assistance to local authorities in 
connection with the provision of such accommodation. Under 
section 106, the local authority receives payment of contribu- 
tions towards any expenses incurred by them in providing for 
the working classes housing accommodation required for the 
purpose of the abatement of overcrowding in so far as such 
accommodation is provided with the approval of the Minister 
in blocks of flats on sites the cost of which as developed 
exceeds £ 1500 per acre, being blocks of flats the erection of 
which has been, or is, begun on or after 1st day of February, 
1935. A contribution on this account is the approximate sum 
as defined in the Sixth Schedule to the Act, payable annually 
for a period of 40 years, in respect of each flat which is with 
the approval of the Minister j)rovided for the purposes of such 
accommodation as aforesaid in such a block as aforesaid. A 
local authority to whom the Minister has undertaken to make a 
contribution according to the above provisions, shall also make 
out of the general rate fund in respect thereof the contribution 
specified in relation thereto in the Eighth Schedule to the Act. 
For new plots or houses on undeveloped or less expensive sites 
the subsidy varies in amount up to a maximum of £ .5 a year at 
the discretion of the Minister and accoiding to the financial 
circumstances of the area. It is a condition of the right of a 
local authority to receive any Exchequer contribution that the 
authority shall make out of the general rate fund the contribu- 
tions specified in that schedule. 
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Th€ State and rate contributions for these various types 
of buildings are set out in the following table ; — 



year from 

dwelling. ^ 

Period of 
State and 
Rate con- 
tribution a, 

1 

i 

Flats on expensive sites where 
cost per acre is : — 

1 

£ s. d. £ s. d. ! 

1 

! 

! Years. 

Between £ 1,500 & £4,000 ... 

6 0 0 3 0 0 

40 

Between £ 4,000 & £ 5,000 — 

7 0 0 1 3 10 0 

40 

Between £5,000 & £6,000 .. 

8 0 0 4 0 0 

40 

Over £ 6,000 

Additional * Half State 

40 

Normal eases 

£ 1 for graiit | 

each in- . 
crease of j 
£2,000 or . 
part of , 

£2,000 j 

up to £ 5 ! up to 

20 


j £2 10s. 



These grants apply to houses completed by Marcli 
31,1938, and have been further extended so as to apply to 
houses completed up to December 31, 1938. For houses 
completed after that date, under the Housing (Financial 
Provisions) Act, 1938, the subsidy for normal cases is an 
anuual contribution from the State of £ 5 10s. per dwelling 
for 40 years, the contribution of the local authority being 
provided by annual instalments over a period of 40 years and 
is equivalent of half the Exchequer contribution fe. g. £ 2 15s. 
per dwelling payable during 40 years where the State contri- 
bution is £ 5 10s for the same period). Special provision is 
made in sub-section (2) of section 1 in respect of flats built on 
expensive sitej*, the Exchequer contribution being graded 
according to the cOsSt of site per acre, as set out in the schedule 
to the Act of 1938, and the contribution of the local authority 
being half of that on the same lines as explained above. 
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In the United Kingdom' th6 execution of housing policy 
devolves primarily on the local authorities. They are empowe- 
red to raise capital on their own account Their borrowing 
powers are practically unlimited, since the Public Health Act, 
1875, restricting loan indebtedness to three times the rateable 
value of the district does not apply to loans for housing 
purposes. The larger and stronger municipalities are able 
to borrow thiough the public issue of stock, or through 
banks and insurance companies while the smaller regularly 
have recourse to the Public Works Loan Board. The 
interest charged by this body is determined bj^ the rate at 
which the Government can borrow. During the twenties,, 
it was about 6 % ; it was then successively reduced, attaining 
4i % in 1931 and % in November 1934. During 1987, it 
was raised to3| Experience shows that the rate of interest 
charged by the Public Works Loan l^oard largely determines 
the rate applied by other large lenders to local authorities 
With regard to the interest charges on their loans, the local 
authorities are, therefore, in an advantageous position, as they 
can borrow at a lower rate than private enterprise co-operat- 
ing with a building society. In addition, they can generally 
borrow for sixty years, whereas bnilding societies^ loans are 
normally granted for twenty years only.^ 


The houses built by local authorities are, in England and 
Wales, generally one-family houses, while, in Scotland, tene- 
ment blocks containing four dwellings in two stories are 
generally preferred. Large blocks of flats are erected only 
where it is necessary to accommodate people from clearance 
areas on expen^^ive sites, as for example, in London and other 
large towns. On the larger estates, where development has 
taken place on the outskirts of the big cities, it has been 
found necessary to create community ceqtres with assembly 
halls, workshops, libraries, spaces for outdoor games, etc.^ 


1. See ‘Urban <fe Eural Housing^ — League of Nations Report. 

1989, p 4a ^ ’ 

2, Ibid, 
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As regards the size and standard of the dwellings built 
by local authorities, in England and Wales the most usual 
type consists of three bedrooms and a living room, a separate 
bathroom, a kitchen and a scullery. The supertieial area of 
dwellings of this type is generally 730-7ti0 square feet. Larger 
dwellings have only been erected in small numbers, but a 
considerable proportion of the new dwellings are of the two- 
bedroom type. A certain number of one-bedroom type 
dwellings have been built, generally for aged couples* Accord- 
ing to the standard of occupation adopted for the rehousing 
of overcrowded families, the nom^al three-bedroom non-par- 
lour type with a superficial area of 760 square feet or there- 
abouts is adequate for working-class families of not more 
than five persons. For a family of six persons, the same type 
of dwelling, but with a total supeifieial area of about 850 squ- 
are feet, is sufficient, while, for families of seven and eight per- 
sons, four bedroom dwellings with an area of 1,050 and 1,130 
square feet respectively are required.^ 


At 31% rate of interest on local authorities^ loan for hous- 
ing purposes, the economic rents may be computed as shown 
by the following table^ : — 



\ All-in-cost of house | 


£ 450 

£400 



£. s. d. 

£. s. d. 

£. s. d. 

1. Annual loan charges for 




sixty years. 

18 9 0 

16 8 0 

14 7 0 

2. Repairs, management, 

5 10 0 



empties, insurance, etc. 

5 10 0 1 

5 10 0 

3. Net rent pet' aimum 

23 19 0 

21 18 0 

19 17 0 

Rent per week (Approx.) 

9 3 

8 6 

7 8 

Rates per week (Approx.) 

2 10 

2 10 

2 10 

Rent ivith rates per iceek. 

12 1 

11 3 

10 6 


1. * Urban and Rural Housing/ p. 41 Of. Ministry of Health : Circu- 
lar 1530, Housiiifi: Act 1935 (addressed to housing authoritiesi. 

2. Ibid. j). 42; Of. the National Housing and Town Planning 
Council, Farts and Figures reQurding the Present Houstng Stiu^ 
ati(m%n England and Walts (revised April 1938). 
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of over- 
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The economic rent of a three-bedroom non-parlour cottage 
of the usual type built by local authorities, at an all- 
in-capital cost of about £ 410 (building cost, £ 350+ cost of 
land and development, £ 60), may be estimated at an average 
of about 11s. 4d. per week (inclusive of rates). The weekly 
lent (inclusive of rates) of a privately built house of the same 
type may average nboiit 15s. lOd., the difference being account- 
ed for by higher capital charges. The rents charged by local 
authorities are, however, reduced by the amount of the sub- 
sidies from the Government and from rates. How this is 
done will be explained under para. 115 below. 

In India the Municipal Acts contain certain provisions 
regarding over-crowded buildings, and prescribe that if the 
local authority considers that any dwelling-house, or any 
room in such a house, is so overcrowded as to be dangerous or 
injurious to the health of the inhabitants thereof, it may take 
steps to abate such overcrowding. Section 379 A (4) of the 
City of Bombay Municipal Act, 1888, lays down that a room 
used exclusively as a dwelling shall be deemed to be over- 
crowded within the meaning of the section when the number 
of adult inmates is such that the amount of floor space avail- 
able for each adult inmate is less than 25 superficial feet and 
for each person under the age of ten years less than twelve and 
one-half superficial feet, or wheu the air space for each adult 
inmate is less than 250 cubic feet, two children under ten years 
of age counting as one adult And a room not exclusively 
used as a dwelling shall be deemed to be overcrowded under 
that section when the number of adult inmates is such that the 
amount of floor space available for each adult inmate is less 
than 30 superficial feet, and for each person under the age of 
10 years less than 15 superficial feet, or when the air space 
for each adult inmate is less than 300 cubic feet, two children 
under 10 years of age counting as one adult Section 384 of 
the Calcutta Municipal Act 1923, also relates to the same 
matter but no standard of overcrowding is laid therein although 
section 478 (40) of the Act empowers the Corporation to frame 


L * tFrbtkXL and Rural Housing/ p. 42. 
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byelaws for determining what amount of «iipeiticial and cubic 
space shall be deemed for that purpose to be necessarj^ for each 
occupant of a building or room. There are similar provisions 
in the other Municipal Acts also^ but so far little attempt has 
been made to lay down overcrowding standards or to enforce 
these provisions fi»r abatement of overcrowding. It is highly 
desirable that the local authorities should take early ste]>s to 
frame the necessarj’ byelaws and organise machinery to enfon^e 
these useful provisions and that the Legislature should supple- 
ment them in such manner as may be found necessary in the in- 
terest of public health. It is, however, to be observed that in 
India it is not the statutory obligation of a local authority to 
arrange for alternative accommodation for occupants to be dis- 
housed in pursuance of these provisions, and unless some thing is 
done on the lines of the English Act towards providing alterna- 
tive accommodation, these pn^visions in the Muriicipal Act will 
be of little use. It is time now that the Provincial Governments 
take up this matter and have necessary legislation on the subject. 

115. Sltfins must be cleared 

“I have been horrified by what I have seeii^ said the 
Governor of Bengal in a statement on his return to Govern- 
ment House after his recent tour of the *‘bustee areas^^ of Cal- 
cutta. “A human being cannot allow other human beings to 
continue to exist under these conditions. These conditions 
should be improved, and neither politics nor vested interests 
should be allowed to stand in the way. The people of Cal- 
cutta have a right to ask in six montlis^ time what has been 
done about it”.* 

What the Governor of Bengal has expressed about Cal- 
cutta is true about all our big cities and towns. A reference 
has already been made to this feature of the city life in India 
in Chapter 1. It is indeed a slur on humanity to tolerate 


1. Section 275, Madras Municipal Act, 1919 ; S. 396 <24i City of 
Lahore Corporation Act. 1941 ; S. 188 (d), Punjab Municipal 
Act, 19U ; & 368v Bengal Municipal Aet, 1932. 

2, News Item, U.P.L dated Dec. 1, 1944, 
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these slums, if one may be permitted to say so, nnd any step 
taken towards the clearance of these slums will be a step forward 
in the direction of advancement of civilization. On whom 
this responsibility should legitimately fall ? Who is to pay 
for it? What is to be done for the rehousins: of lakhs of 
souls inhabiting these slums ? What measures should be taken 
to prevent city areas from further degenerating into slums? 
These are the important questions which will come up for 
examination before deciding any programme of slum clearance. 

Slums are not confined to India alone. Practically no 
city in the woild is free from these blighted areas, and every 
country has tried to solve the problem in its own way. In 
England, the Housing Act of marks a turning point in 

the policy of the public authorities with regard to slum 
clearance, which previously had made comparatively small 
progress. Up to that year, the attention of public authorities 
had been mainly devoted to the general shortage of dwellings. 
It was hoped that the increased supply of working-class 
accommodation would indirectly contribute to an improvement 
in housing conditions among slum dwellers by a kind of 
filtering iip process. But although, from the end of the 
last war up to 1930, more than a million and a quarter new 
houses were added to the total available accommodation, 
disappointingly little improvement had taken place in the 
worst cases ot overcrowding and unhealthy conditions,* 

The Housing Act of 1930 has now been consolidated 
into and forms part of the Housing Act of 1936, and it has 
simplified the procedure for slum clearance a good deal. 
Insanitary dwellings may be dealt with either in groups or 
individually, the legal provision being somewhat diflPerent in 
cases where a scheme has to be applied to an entire area, or 
where individual dwellings or houses are to be demolished 
(or improved). 

If the houses in an area are totally unfit for human 
habitation by reason of disrepair or sanitary defects, or are by 

1, See ‘Urban and Bural Housing^ League of Nations Keport, 
1939, pp, 35, 36. 
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reason of their bad arrangement, or the narro-VTOess or bad 
arrangement of the streets, dangerous or injurious to the 
health of the inhabitants of the urea, and if the demolition 
of all the buildings is the most satisfactory method to deal 
with the conditions in such an area, it may be declaiod a 
slu?7i detn*ance area by the local authorities. On obtaining the 
Minister's approval, local authorities may proceed, either by 
making a clearance ordei*^ which requires the owner*« to 
demolish the buildings and clear the site or by themselves 
acquiring the area and arranging for demolition.^ The demo- 
lition of houses by the owners was an entirely new mode of 
procedure introduced by the Housing Act, 1930, and is 
intended to enable local authorities to obtain the clearance 
of slums at no capital cost to themselves (except that of estab- 
lishing the inhabitants elsewhere). The cleared site remains 
the property’ of the owners but the development can be 
controlled by the local authority.^ The acquisition of the 
area for clearance by the authorities may be eflPected either 
by agreement with the owners or by means of a compulsory 
purchase order made and submitted to the Minister and 
confirmed by him in accordance with the provisions of the 
First Schedule to the Act.^ The compensation paid to the 
owners will naturally be the value of the site thus cleared of 
buildings.^ Any houses or other buildings properly included 
in the clearance area only on the ground that by reason of 
their bad arrangement in relation to other buildings or the 
narrowness or bad arrangement of the streets, they are 
dangerous or injurious to the health of the inhabitants of 
the area, shall be excluded from the clearance order, which 
means that they must be purchased at their market value 
where necessary.^ This applies equally to buildings not 
intended or used for human habitation and to buildings adjoin- 
ing the area, if their acquisition is necessary for satisfactorily 
dealing with the site or its development.® 

1. 6 25, Housing Act, 1936, 

2. Ibid, S. 26. 

3. Ibid, S. 29(1) 

4. Ibid, S. 40 (2). 

5. Sch^ule III to the Housing Act, 1936. 

6. Ibid, Schedule I, See also ‘Urban and Rural Housing^, p 36. 
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For securing the demolition of individual unfit houses, 
the Act provides for a method which may also apply to small 
groups of houses as an alternative to the clearance area 
procedure. A demob iio/i order is made by the local authori- 
ties in respect of working-class houses unfit for human 
habitation and incapable of being made fit at reasonable 
cost. The local authorities first discuss with the owners 
the possibility of reconditioning, and can iu this way often 
enforce repairs in cases where this seem^ to be sufficieut.^ 
Section 9 of the Act also empowers a local authority to 
require repair of any insanitary house which is occupied or is of a 
tjpe suitable for occupation, by persons of the working classes, 
by a notice, and on the failure of the person having an interest 
in the Said house as fiee- holder, mortgagee, lessee, or other- 
wise, to do the work and recover the cost from the person 
concerned ^ 

One important innovation in the Act of 1930 was the 
statutory obligation for local authorities to find accommodation 
for people displaced from slum area^ and this is repeated 
in the Housing Act of 1936^ Before dealing with a clearance 
area, a local authority must undertake to carry out or to 
secure the carrying out by voluntary societies of such rehousing 
operations as may be considered necessary in advance of the 
displacements which from time to time become necessary as the 
demolition of buildings in the area proceeds. 

The Housing Act, 1930, in order that boused might be 
let at rents which persons of the poorer classes could afford 
to pay, provided for a Government grant of £ 2 5s. (in Scotland, 
£ 2 10s.) per annum for a period of forty years for each person 
(adult or child) who had been displaced and for whom suitable 
accommodation had been provided, the local authorities being 
also required to contribute from the rates a sum of £3 15s. 
(in Scotland, £4 10s., subject to reduction in special cases) 
per dwelling per annum for a like period. Supplementary 

1. S 11, Housing Act, 1936 

2. Ibid, 8. 10. 

8. 28 (1)^ proviso; S. 45 
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subsidies could be added if part t>f a coxideuined building was 
not iii fact, insanitary, and on this account had to be purchased 
at the market value. In special cases where rehousing could 
only be carried out on expensive land, the price of which 
exceeded £. 3,000 per acre, and iu tenement blocks of more 
than three storeys, the state contribution could be increased 
to £. 3 10s., per person. These financial provisions were 
subsequently incorporated in the Consolidating Act of 1936\ 

This system, based as far as the State subsidy is 
concerned on the number of persons rehoused, was to be 
continued up to the end of 1938. For houses completed after 
that date, under the (Finay^rial Ptovisions) Act, 1938, 

it is replaced by an animal conti ibution from the State of 
£. 6 10s. per dwelling for 40 years, thi& being subject to an 
increase up to £. 6 lOs., having regard to the financial position 
of the District in relation to the past and future expenditure on 
housing. For blocks of flats erected on expensive sites, there is 
an annual contribution per flat, graded according to the cost of the 
site (including the cost of development) from £ 1 1 for forty 
years, where the cost of developed site ranges between £ 1,500 
and £ 4,000 per acre, to a maximum of £ 26 for the same 
I)eriod, where it exceeds £ 28,000 per acre. The contribution 
of the local authorities under the new Act will normally be 
provided by annual instalments over a period of 60 years, 
and will be equivalent of half the Exchequer contribution 
ie, g. & 2 15s. per dwelling payable during fort}* years where 
the State contribution is £ 5 10s, for the same period). Summary 
of results achieved under the Housing Act, 1930, is given 
below : — 

1. 105 and Clause (5) of the ESghth Schedule to the Act. 

2, ^Urbau and Rural Housing’, League of Nations Report, 1939. p 38 
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Clearance 

areas. 

Individual 

unfit 

dwellings 

'J'otals. 

England and Wales (up to 

March 31st, 1938). 
Dwellings demolished 
Dwellings closed 

118,387 

61,425 

23,1925 

203,004 

Persons displaced 

580,404 

274,415 

804,819 

Dwellings made fit for 
habitation 

1 — 

169,039 

654,247 

Scotland (no to December 

3 1 St, 1937). 

Dwellings demolished or 
closed ••• ••• 



60,883 

Persons displaced 

,57,152 

226,220 

283,372 


The total number of dwellings completed since 1930 
for rehousing the slum population was nearly 200,000 in 
England and Wales (by the end of march 1938) and about 
50,000 in Scotland (by the end of 1937)* The Government 
grants in respect of these houses amounted in England and 
Wales during the financial year 1937/38, to £ 17 million, and 
in Scotland, during 1937, to about half a million pounds.^ 
A reference has already been made to the types of houses 
constructed by the local authorities, all-in-costs of houses and 
their economic rents. From the figures given on page 394 it 
would appear that for a three-bedroom noii-parlour cottage 
of the usual type built by local authorities at an all-in capital 
cost of about £ 410, the weekly economic rent (inclusive of 
rates) at % rate of interest on local authorities^ loans for 
housing purposes will be about 11s. 4d. Allowing for the 
Government subsidy for providing alternative accommodation 
for the slum population, a local authority can normally obtain 
^ grant of £. 11 5s. per year ( for 40 years ) for a three-bedroom 
poit-parlour cottage accommodating five persons. The local 
authority adds £.3 15 s. per year out of the rates, so that 

total contribution from the State and the municipality amounts 


1. ‘Urbati and Rural Hetismg’, p. 39. 
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to £. 15 per year, or about 5s. 9d. per week. If tins amount is 
deducted from the economic rent, it will be seen that the 
normal type o£ house built by local authorities for the rehous- 
ing of persons displaced from the slums can be let at about 
5s. 7d. per week (inclusive of rates), the contribution of the 
community amounting in fact to about half the economic lent 
(inclusive of rates).^ 

Rents, however, are not always fixed in this way. The 
Housing Act of 1930 empowered the local authorities to let a 
portion of new houses built for rehousing purposes at rents 
which the displaced persons could afford to pay. The authori- 
ties were thus enabled to grant rent rebates, subject to the 
condition that the aggregate net income from rents, together 
with the contributions from the Exchequer and the rates, 
covered the annual expenses. The Government grant, together 
with the prescribed rate charge is a pool out of which such 
rebates, or other special arrangements, are to be financed. 
Under these provisions, some authorities have devised rent 
rebate schemes with a view to charging what each tenant is 
able to pay, having regard to his income, the number and 
age of his children, the income of earning children or other 
members of the family, etc. Accordiiig to an enquiry made 
in 1936 by the New Fabian Research Bureau and covering 
some forty-three municipalities in Etigland and Wales, the 
Statutory maximum rent (inclusive of rates) was 17s. 2d. ; the 
minimum (not counting rebate) 6s- 6d. The maximum rebate 
allowed varied between 6s. 5d. and 2s., and the average rebate per 
dwelling in each town varied between 3s. 6d. and 0.74d. Most 
authorities seem, however, to give rebates only in individual 
cases, at the discretion of the Housing Committee, without 
any formal scheme having been drawn up. In some instances, 
it has been arranged with the Public Assistance Committee 
that personis enjoying poverty relief shall not pay in the 
new dwellings more than they paid for their old accommodation 
so that no extra charges fall upon the Public Assistance 
Committee through rehousing. The Government encouraged 

1. See ‘Urban and Rural Housing', league of Nations Report, 
1939, pp. 42, 43. 
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the adoption of the differentiated rents, the main advantage 
of such a system being that it prevents abuse at the expense 
of the public purse on the part of the persons who can afford 
to pay an economic rent, and enables the authorities to make 
appropriate grants in aid of the genuinely needy.^ 

Perusal of Chapter VF will show that a Trust constituted 
under any of the Town Improvement Trust Acts in force in 
India can frame and execute an improvement scheme which 
mter alia mey provide for the clearance of any slum area as a 
whole or for demolition of any individual dwelling or portion of 
any dwelling unfit for human habitation or for the demolition of 
any obstructive building or portion of building. There is, how- 
ever, nothing in these Acts to correspond to a Clearance Order or 
a Demolition Order under the Housing Act, 1936, with the result 
that compensation will have to be paid for all buildings thus 
demolished. There is hardly any specific provision in these 
Acts for securing the improvement of insanitary houses which 
do not require to be demolished but improved only, at the cost of 
the owner. Though it is provided that in determining the amount 
of compensation to be awarded for any land acquired for the 
Trust under these Acts the Tribunal shall also have regard to the 
following provisions, namely, that if in their opinion, any building 
is in a defective state, from a sanitary point of view, or is not in 
a reasonably good state of repair, the amount of compensation 
for such building shall not exceed the sum which the Tribunal 
considers the building would be worth if it were put into a 
sanitary condition or into a reasonably good state of repair, 
as the case may be, mmits the estimated cost of putting it 
into such condition or state, and also that, if in the opinion of the 
Tribunal, any building which is used or is intended or is 
likely to be used for human habitation is not reasonably 
capable of being made fit for human habitation, the amount 
of compensation for such building shall not exceed the value 
of the materials, minvs the cost of demolishing the building,^ 
in actual practice it will be found that the Trusts will be 

1. ‘Urban and Rural Hou8ing^ League of Nations Report, 1939, 

pp. 4% 4A 

2, See notes on pages 288 and 295-297. • 



SLUM CLEAR \XCE 


403 


called upon to pay full compen«5atioii for all buildinjj^^ to be 
thus demolished, with the result that they find the cosst of slum 
clearance prohibitive. This explains to a large extent the exis- 
tence of ‘-lums even in those cities where the Trusts have been 
working for the last many years. Under the existing law in fact 
it amounts to, in a sense, payment of premium to private owners 
to perpetrate these slums, and it is for serious consideration 
whether the law should not be altered and brought on the 
lines of the English Housing Act, 193H, with such amendments 
as the local circumstances may call for. 

Ev’en the Municipal Acts in force in India lack adequate 
provisions for dealing with insanitary buildings unfit for human 
habitation. It is no doubt provided in these Acts that if 
for any reason any dwelling house or building intended for 
human habitation appears to the Municipal authority to be 
unfit f<>r human habitation, steps may be taken to prohibit 
further use of the building for such purpose ; and when any 
order of prohibition or closing order has been made, no owner 
or occupier of such building shall use the same or suffer the 
same to be used for human habitation until the causes for 
passing the order have been removed.^ These are, however, 
restrictive measures rather than positive, and are not useful 
for tackling properly any big slum area. Tt is doubtful if 
under the existing laws the Municipal Committees in India 
have any power to frame any slum clearance scheme and 
incur expenditure on acquiring these areas and the insanitaiy- 
buildings standing thereon and proceed to re-develop such areas. 

Section 183 (4) of the Housing Act, 1936, explains the 
consideration to be applied when deciding whether a house is 
fit for human habitation, and is as follows : — 

“ In determining for the purposes of this Act whether a 
house is fit for human habikition, regard shall be had to the 

1. Secuon 378. Oity of Bombay Municipal Act, 1888; Sections 
381, 382, Calcutta Municipal Act, 1923. Sections 270, 272-7, Oity 
of Madras Municipal Act, 1919; Section 279, City of Lahore 
Clorporation Act, 1941 ; S. 116 Punjab Municipal Act, 1911 ; 
S, 278 U. P Municipalities Act, 1916; S. 122, C.P. Municipalities 
Act, 1916, etc., etc. 
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extent, if any, to which by reason o£ disrepair or sanitary 
defects the house falls short of the provisions of any bye-laws 
in operation in the district or of any enactment in any 
local Act in operation in the district dealing with the 
construction and drainage of new buildings and the laying 
out and construction of new streets or of the general standard 
of housing accommodation for working classes in the district^\ 

No attempt seems to have been made in this country 
under the Municipal Acts or otherwise to lay down regulations 
for determining the fitness of buildings for human habitation, 
though it is very necessary to do so. If the necessity of 
slum clearance in our cities and towns is recognized, the 
earlier the Municipal Acts are amended so as to make 
provision for adequate measures for the same, the better. 

It must be remembered that no scheme of slum-clearance 
or abatement of overcrowding can be successful until proper 
arrangements are made for the re-housing of the population 
dishoused as the result of the execution of such a scheme. 
Section 45 of the Housing Act, 1936, specifically prescribes 
that a local authority who have passed a resolution declaring 
any area to be a clearance area or an improvement area, shall, 
before taking any action under that resolution which will 
necessitate the displacement of any persons of the working 
classes, undertake to carry out or to secure the carrying out of 
such re»housing operations, if any, within such period as the 
Minister may consider to be reasonably necessary. It further 
prescribes that, in so far as suitable accommodation is not 
available for persons who will be displaced from working-class 
houses in the carrying out of re-development in accordance 
with a re-development plan, it shall be the duty of the local 
authority to provide, or to secure the provision of such 
accommodation in advance of the displacements from time to 
time becoming necessary as the re-development preceeds^ There 
is no such statutory obligation on the Trusts or the Municipal 
authorities in India, and in the absence of it the slum-dwellers 
it dishoused will go to live in other congested localities and 
create more slums. The local authorities in India also should 
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be under obligation to make housing arrangements for this 
cla«s of population, and unless this done no programme 
of slum-clearance will be successful. This, of course, involves, 
as we shall presently see, necessary funds and the sources 
of providing that should be explored. 

116 The housing problem. 

Generall 3 \ there are two different aspects of the housing 
problem in our cities and towns: (1) shortage of housing; 
(2) the unsatisfactory’ character of existing housing accommoda- 
tion as regards hj’giene and public health. 

The outstanding feattire of a housing shortage is that the 
number of dwellings available is definitely less than the number 
of families wanting them. The dearth of dwellings is obviously 
due to the inelasticity of the demand. If supply is less than 
demand, some families have to share a dwelling with another 
family, or to find what accommodation they can in furnished 
rooms, in premises not intended for habitation, in tin-sheds 
and other temporally structures put up on vacant lands. The 
other aspect of the problem relates to the quality and utilisa- 
tion of existing dwellings. It is determined by the acceptance 
of certain minimum standards regarding internal and external 
equipment, sanitary arrangements, density of occupation, etc., 
for healthy living. Naturally, the greater the shortage, the 
more overcrowding will there be and the more defective 
dwellings will have to be used. But, even if the demand 
for housing as it manifests itself in the market is completely 
satisfied, serious overcrowding and insanitary conditions may 
still prevail- Both these aspects of the problem are therefore 
required to be considered separately. It is to be observed that 
minimum standards of housing are insisted upon as it seems im- 
possible to solve the housing problem merely by the operation 
of supply and demand, partly because the income of a great 
many families is inadequate to enable them to obtain housing 
with the minimum conditions of health, and comfort, and 
partly because many families fail to appreciate the importance 
of these conditions and consequently make no effort to obtain 
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suitable housing even when they can afford to pay the rent 
for it.^ 

In India ownership of a house gives the owner a status 
to which great value is attached in society. Home owning is 
therefore an essential characteristic of Indian life and this 
should be encouraged and facilitated as far as possible. 
When people own the houses in which they live, they are 
likely to put a relatively larger amount of their income into 
housing than when they rent; consequently the standard they 
adopt will be much higher than in the case of rented dwellings, 
and such houses will certainly lead to better living conditions. 
But it cannot be imagined that every dwelling house in a 
city or a town will be owned by its occupier. Every family 
cannot afford to have their own house, and many families 
and persons have to live in a city or a town not as permanent 
residents but only for some time in connection with their 
trade, profession or calling. A builder landlord must, therefore, 
come into the picture. 

The object of investment is twofold: — 

(1) to obtain interest on the capital invested, 

(2) to provide security for that capital. 

The rate of interest will be the one which can usually 
be obtained from capital which is invested in property for 
which rent is paid. In this respect building is a security like 
any other security such as a Government Promissory Note, 
a Bank share, or a share in some commercial undertaking. 
Securities differ according to the degree of certainty with 
which the money invested in them will be returned. That 
is to say, some are safer than others. Obviously a person 
investing money will expect a higher rate of interest from an 
investment which is not safe. The safest and most certain 
securities are those which are guaranteed by the respective 
Governments. These are regarded as first class securities. 


1. See ‘Urban and Rural Housing’, League of Nations Report, 
pp. (iri) md tvii). 
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The purchase of property is a fairly safe form of investment 
though not so safe, as the purchase of Government securities. 
One will, therefore, expect a higher return on inve«?tment in 
property, than that from Government securities. The second 
item is an annuity or an annual sinking fund or amortisation 
which invested, say in Government securities, will amount 
to the cost of building (not of the site) during the period of 
the life of the building. 

Rent as related to the cost of building may be represented 
by the following formula : — 

r- dhJ (1 - A*) + 1 

Where Y represents the gross rental of the building 
X the rate of interest and amortisation applicable to the 
total capital invested, x' the price of the land, x" labour costs, 
x" the cost of materials (all these quantities being expressed as 
functions of certain initial values) ; /, w?, and n are the propor- 
tions of the original cost of the building represented respectively 
by the price of the land and the costs of labour and materials ; 
l+m + n being equal to unity ; and k is the expenditure on up^ 
keep and management (excluding interest and amortisatioa)^ 
which is assumed to be constant and is expressed as a fraction 
of the initial gross rental*^ 

To keep the rental of the building as low as possible it is 
thus obvious that the figures a:, x"" and a'” should be the 

minimum. Certain important factors in the cost of construe-^ 
tion — in particular, the cost of labour — are very rigid 
and hardly any reducation may be possible in them. It may be 
possible to reduce cost of materials introducing into building 
industry mass production, standardisation, the assembling of 
standardised parts by experts, and the like, but still much 
requires to be done in this country before anything substantial 
can be achieved in this direction. This leaves us with the 
■two remaining factors, namely, cost of land and rate of 
interest and amortisation of capital invested in house 
•propertyv 

1. See ‘Urban & Rural Housing’ ; League of Nations Report, 
1939, Page xiy. 
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The importace of land for housing is recognized in every 
country. Money to build with, land to build on. These are 
the two main neeeds and much of the success of the housing 
efforts in some of the European countries is due to the 
existence of suitable inexpensive urban land on which the 
new estates could be built. If the value of land is high 
all-in-cost of the building also will be comparatively high ; 
the gross-rental will then go up and to recover that it will 
mean either higher rents from the tenants or more tenants 
for the same accommodation, leading to overcrowding and 
insanitary conditions. For proper hpusing condition it is 
therefore absolutely essential that suitable building-lands at 
reasonable rates within the reach of all should be available. It 
is possible only if speculation in urban land is reduced to the 
minimum and the Town Improvement Trusts and the 
Municipalities are empowered themselves to own land, and 
use it to the public advantage. Improvements in transport 
will enable the local authorities to open up new areas for 
residential purposes and by proper planning and co-ordinating 
in a rational way, residental areas, industrial and commercial 
centres, communications and transport, and public services, it 
should not be diflScult for them, given the necessary powers in 
the case of municipal authorities, to provide sufficient building 
land at reasonably low rates. 

The most ^Important ’ factor, however, towards reducing 
the gross rentfil is the rate of interest and amortisation of 
the capital invested. In view of the importance of this 
factor, efforts have for a long time been made in many 
courtries to improve the organisation of real-estate credit. The 
yield required of capital invested in house property depends 
on the conditions prevailing in the capital market, and private 
building activity will naturally be governed by that. It will 
generally be fairly high. The crux of the problem is to make 
a^vailable money for building at as low a rate of interest as possi- 
ble. In most of the European countries, a considerable propor- 
tion of mortgage credit consists of loans made by private agree- 
ments between individuals. Furthermore, as the first mortgages 
on urban properties are generally very safe investments, they 
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are in great demand among certain thiancial organisations for 
which safety is of primary importance — r. q. savings banks, 
pensions funds, insurance societies, etc. In every country, 
there are also private organisations which have specialised in 
this kind of operation. Their organisation ditters considenibly 
from one country to another; they are some times of a 
semi-public character. The following are some of the 
important clashes : — 

1. Private moi'igage hanks^ generally founded in the 
form of limited liability companies and guided essentially by 
private business consideratiotis. They obtain capital by 
issuing bonds and accepting deposits and are found especially 
in the Netherlands and Belgium. The Canadian loan corpora- 
tions are similar organisation^. 

2. The Credit fonder de France^ which, in view of the 
privileges granted to it by the State and the close supervision 
which the State exercises over its activities, must be considered 
a semi-public organisation. Funds are obtained by the issue 
of bonds and to some extent by the acceptance of deposits 
made by the public. To cover its administmtive cost, the 
Credit foncier is authorised to charge a fixed rate of commission 
on loaiis. 

3. The co-^operaiive mortgage societies which have 
developed in the Scandinavian countries and Finland. They 
consist of associations of owner-borrowers ; their operations are 
supervised by the State, which partly guarantees them. Funds 
are obtained by the sale of bonds, guaranteed not only by 
mortgages held by the associations, but also, in varying degree, 
by the joint responsibility of the members. The societies do not 
operate for profit ; ike borrowers only pay a contribution for the 
cost of administration, in addition to tJie interest paid to the 
bondholders. 

4. Bmlding societies^ in the United Kingdom, to which 
are closely akin the savings and loan associations of the 
United States of America. Their object is to promote 
saving and the building or acquisition of small hfwises by the 
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members. The funds are derived from members^ share and 
deposits by the members or the public The rapid disencum- 
brance of the mortgaged properties by the repayment of the 
loans is one of the essential principles of these organisations* 
The rates of interest are fixed on a commercial basis.^ 

Tn some countries, the State has intervened to set up an 
organisation capable of ‘mobilising" mortgage loans and 
regularising the rate of interest on such loans. The Credit 
foncier de France, already referred to, was founded with this 
object in the middle of the last century^ and has since served 
as a model for a large number of private mortgage banks in 
various countries. In Sweden and Finland, the State has 
collaborated in the creation of semi-public institutions issuing 
mortgage bonds ; for the organisation of these institutions, the 
co-operative principles have been adopted which have already 
been applied for a long time in Denmark with excellent 
results. 

Owing to the guarantees with which they are provided, 
the bonds issued by the above institutions are first-class invest- 
ments. By means of judicious issue operations, it is usually 
possible to obtain funds in the best possible circumstances, 
having regard to the conditions prevailing on the financial 
market, and to fix a rate of interest for mortgage loans which 
only slightly exceeds the actual yield of State bonds. 

In the United States, the home mortgage market has 
recently, been organised on somewhat different lines. The 
Federal Government has contributed towards the creation of 
a national reserve fund administered by the Federal Home 
Loan Bank System, from which the various private institutions 
supplying home mortgage loans, while continuing their acti- 
vities on the same basis as before, will be able to obtain 
supplementary short or long-term advances. The fund is 
supplied by the issue of debentures. On the other hand, 
certain types of long-term mortgages are insured by the Federal 

1. See ‘Urban & Rural Housing' ; League of Nations Report, 
193^,p.xxi. 
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Housing Administration and eSorts are made to create a 
market for insured mortgages by means of national mortgage 
societies, which will buy such assets and, in order to raise 
funds, may i«?sue their own debentures'. 

While the building societies in the United Kingdom 
generally have been granting first-mortgage loans on the value 
of the property, up to 75% (or even 90% under the builders’ 
pooP’ system), the private or semi-public organisations of other 
countries usually grant only 40*^, 50% or 60% on a first 
mortgage. But the assessed value often amounts to only 80% 
or 90% of the actual cost of new buildings, so that first-mortgage 
loans cover less than half the cost. As builders and purchasers 
of dwelling-houses may not possess the additional capital, 
they may seek for a second, or even a third, mortgage. In 
many countries, it is very difficult to obtain such loans. 
Usually, they can only be obtained subject to an additional 
guarantee signed by one or more persons, and the rates of 
interest are very high. In several countries, private builders 
obtain loans from landowners, future tenants, architects, 
dealers in building materials and even workers, so as to in- 
crease the funds at their disposal^. 

In some countries, the State has intervened to increase 
the proportion of the marketable value of property on which 
the mortgage institutions normally grant loans. This is the 
case in the United States, where, for the past few years, the 
insurance system applied by the Federal Housing Administra- 
tion enables loans to be guaranteed equivalent to 80% and 
even 90% of the value of the property. In Sweden, the State 
has collaborated in setting up a special institution on a co- 
operative basis for the granting of second-mortgage loans 
covering the amount between 50% and 75% of the value of the 
property^ 


1. See ‘Urban and Rural Housing’ , League of Nations Report, 
1939, pp. (xxii) and (xxiii). 

2. Ibid, p. (xxiii). 

3. Ibid. 
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In order to promote the building of workers^ and middle- 
elass dwellings the public authorities have often guaranteed 
second-mortgage loans. In every country, this is one of the 
commonest ways in which the municipalities participate in 
housing policy. Such a guarantee sometimes covers additional 
credits as well, so that the cost price of the new property may 
be secured up to 90"!^ by the mortgage loans. The municipal 
guarantee often enables a considerable reduction of the interest 
payable by the building company to be made. Furthermore^ 
second — or third — mortgage loans are sometimes granted 
by the State and the municipalities to the building organi- 
sations^ 


Credit 
facilities in 
Indai. 


Co-opera- 
tive Build' 
ing Socie- 
ties in 
India. 


In India the system of real-estate credit on the lines 
of European countries referred to above is yet in 
infancy, or we may even say, has not yet started. About 
four or five building societies have been no doubt formed during 
the last few years in the form of limited companies but they 
have not yet started functioning and it is not possible at this 
stage to state how far their operations will go towards easing 
the housing problem in India. Their success will no doubt 
largely depend on how far they are able to reduce the cost 
of building by means of standardization of building materials 
and its production on mass scale, and on what is the maximum 
period of credit they are going to allow and at what rate. 
Obviously^ it will not be possible for these societies to go 
very far in allowing long term for credit at the cheapest rates 
possible of interest unless they can raise capital by floating 
debentures guaranteed by Government, and this again will not 
be possible unless there is special legislation to that efiect. A 
Building Societies Act on the lines qf the English Acts but 
suitable for conditions in India is suggested. 

We are, however, familiar with Co-operative* Building 
Societies in this country, though theii* field of activity 
has been very limited so far. These societies have been 
formed under the Co-operative Societies Act, 19lk The 


1. ^ Urban and Rural Housing page (xxiv). 
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pioneer in this movement was Rao Bahadur Talmuki and 
the firbt Co-operative Housing Society in India was the 
Sarasvat Co-operative Housing Society of Bombay which was 
registered in March 1915* The Society situated in the heart 
of Bombay city and perhaps still working most successfully as 
a model society, was initiated by Rao Bahadur Talmaki for 
members of his own community. It works on the pure 
co-partnership tenancy system. Inspite, however, of the 
success of this pioneer society, it took several years before 
others could be started. The movement has been gaining 
strength giadually in this province as well as in other provinces 
in India, and a more recent instance of successful building on 
co-operative lines is that of Model Town near Lahore. 

Co-operative societies to facilitate housing may be of 
three types. There is firs-t of all a type of society where the 
members are builders and build houses as producers with a 
view to their sale in the open market All Building Societies 
in England are a type of this class of society. Such societies 
of course are primarily conceimed only with the interest 
of their members, the builders. Indirectly, however, they 
may be of benefit to the consumers, as all co-operative 
producers’ societies are, by the fact that they deal directly with 
the consumer, that they carry out their work inspired by 
better ideals than the capitalist builder and that as a society 
they guarantee the quality of their work. 

From the point of view of the consumer, housing society 
may belong to one of two remaining types. There is the 
society which lends money to its members specifically in order 
that they may build houses. In principle it makes no difference 
whether this money is lent to the member in cash and he is 
left to make his own arrangement for the building or whethef* 
it is spent on behalf of the consumer in building a house and 
the house is then handed over to him when it is ready. It is 
in reality a credit society distinguished only from other credit 
societies by the objects for which it lends, the duration of 
the loan, and the security it demands. In England the 
majority of co-operative societies for housing belong to this 
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type. The other type of housing society is that in which the 
property continues to belong to the society, and the member 
obtains only the occupancy under limitations which preclude 
him from making a profit by its *sale or transfer and which 
enforce the solidarity of his interests with those of the society 
as a whole. Within this type there are sub-classes according 
as the principles are more or less strictly enforced upon its 
members- The purest type of this society is that which 
is known as the co-partnership-tenancy society. According 
to the plan on which these societies are formed in India, 
adopted as a indicious mingling of the principles followed 
by most of English societies and by the French society “La 
Securite^^ in Paris, the property in the whole estate remains 
absolutely with the society as a whole. The member contri- 
butes in the first instance by shares and then pays rent so 
calculated as to cover not only the economic rent of his 
tenement or house but also amortisation or sinking fund 
payment which at the end of 25 years or 40 year^^, as the case 
may be, repays the whole value of the building. At the end of 
that period, therefore, he is credited with further shares in the 
society equivalent to the value that he has paid up and it is 
anticipated that the normal interest on these shares should be 
equal to the economic rent which he has to pay. He will there- 
fore at the end of that period be in the position of occupying the 
building free of rent or nearly so as a tenant of the society of 
which he is himself a member and therefore a controlling authori- 
ty, This is a type of society which most fully calls forth 
co-operative feeling, unselfishness, brotherhood and idealis m. 

. In another type the tenant member holds his tenement 
from the society as a lease-holder, and the lease contains strict 
.conditions against sub-letting, transfer or other forms of 
profiteering. The lease-holder is at liberty either to pay the 
full cost of the house on occupation, in which case he has only 
a nominal rent to pay qua lease-holder, or he may pay for the 
value of the house by instalments .as the co-partnership tenant 
4oes until at the end of 25 or 40 years he has extinguished 
the cost axni obtains a lease of a nominal rent. 
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Co-operative Housing movement a great future in 
India and deserves encouragement and stimulation in every 
respect. The ownership of his dwelling-place by an indhidual 
is a step, and an important step, towards his economic freedom* 
The house-owner takes a Justifiable pride in his property, and 
is ever conscious of the fact that all he spends in money and 
labour thereon serves but to bind him more closely to the home 
of his choice. Home-ownership is a civic and national asset. 
The sense of citizenship is more keenly felt and appreciated, 
and personal independence opens up many an avenue of 
wider responsibility and usefulness. And apart from material 
benefits, there are ethical and moral benefits as well* The 
man who has something to protect and improve — a stake of 
some sort — naturally turns his thoughts in the direction of 
sane, ordered and perforce economical, view of life. In the 
words of one of the Prime Ministers of England ‘^if anything 
can afford the means of personal growth, it is the ownership 
of the home, however small, but one^s owii^^ Home-ownership 
through Co-operative Housing Societies should therefore be 
encouraged as “ it leads to citizenship in the true sense 
of that word’^. To achieve this end it is suggested that each 
province should have a central body like a Provincial Co- 
operative Bank and it should raise money by floating debentures 
guaranteed by Government for a sufficiently long-term credit* 
This central' body should then advance money to primary co- 
operative housing societies which should be organised for this 
p\irpose and the primary societies should then cater for their 
members. The same result can be achieved, though on difiPerent 
lines, by allowing the Town Improvement Trusts to raise loans by 
floating debentures guaranteed by Government, or by Govern- 
ment advancing lojiiis to the Trusts at as low a rate of interest as 
possible, and then the Trusts building houses on lands developed 
by them and giving them to persoiis on easy lease-purchase “terms 
.spread over a fairly long period and at as low a rate of interest 
as possible, witli necessary safeguards so as to eliminate least 
element of speculation and profiteering. The local authorities 
also may perhaps be invested with similar powers by special 
legislation in due course of time. It is hoped that this subject 
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will receive due consideration in any scheme of post-war plann- 
ing in this country. 

housing difficult problem in every country in Europe 

poor class has been to arrange for proper Jiouses for families with low 

families incomes and who cannot therefore afford to pay economic 

rents, much less to purchase the houses. In India also the 
most difficult part of the problem is to Wuse properly poor 
class families, and unless this is solved, slums cannot be cleared 
and overcrowding will persist. And the number of such 
families in each city is quite large. What then is the 
solution ? 

A reference has already been made to the subsidies out of 
Government Exchequer and rates for working-class dwellings 
in England required for persons displaced as the result of slum 
clearance and development schemes and for abatement of 
overcrowding. The effect of these subsidies is that the 
economic rent of a dwelling house (inclusive of rates) is reduced 
to about half, and this an avei age working-class family can 
well afford to pay. It is not possible within the scope of this 
book to describe the various measures adopted in England and 
other countries in Europe for providing suitable accommodation 
for families with low incomes at rents which they can afford to 
pay, and the part played by the municipal authorities in this acti- 
vity. This I leave for a separate treatment. In India, perhaps the 
only-Rtate subsidised scheme for housing poor-class families is 
the oneundertaken by the Delhi Improvement Trust. This scheme 
provides for re-housing families with incomes below Es. 30 p.m. 
each dishoused as the result of the improvement schemes of the 
Trust, Under the U. P. Town Tm^royement Act, J919, as ex- 
tended to Delhi Suitable houses have been built by the Trust 
for sbch families out of loans taken from Government to be re- 
paid in 20 years and these have been made available to the fami- 
4lesf concerned either on lease-purchase instalments spread over 
^ Or km monthly tenancy at fixed rates which an average 

fWHy cW well afford to pay and whioh is normally not more 
thaw ’wh# each f mi ly %as paying before displacement. The 

iease-piwhase install 
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mf^nt and the actual amount paid by the family i® <iibsidi-ed by 
Government out of the Entertainment Tax h^vied in Delhi. So 
far about 525 houses have been con^tnu^ted by the Trust under 
this scheme and it is hoped that as soon as biuldinjr material is 
readily available the Trust will go ahead with building more 
houses. Let us hope that in near future there will be founded 
in each city a Housing Fund for this purpose, administered 
by a Trust constituted under one of the Town Improvement 
Trust Acts in force or by the local municipal authority, from 
contributions by Govemmemt, the municipal authority and 
other vested interests, like factoiy-owners, railway companies, 
etc. It is to be observed that in the absence of any compulsory 
provision in the Factories Act enjoining upon the factory- 
owners to make arrangements for housing their labour, most of 
their labourers live in inhabited parts of the cities and are thus 
responsible to a large extent for creating insanitary and un- 
hygienic conditions and overcrowding, and there is no reason 
why such interests should not be made responsible, by necessary 
legislation, for making arrangements for housing the labour 
engaged by them. 

117. State interference witii the ttse of private property 
and compensation 

In its widest signification, to use the language of Austin, 
ownership means a right over a determinate thing indefinite 
in point of time, unrestricted in point of disposition and 
unlimited in point of duration. The component rights of 
ownership thus fall under three heads -possession, enjoyment and 
disposition. In actual life, however, we do not always find 
the rights of ownership uncontrolled under all the three heads. 
The ownership of land, as accepted today, involves duties to 
the community as well as rights in the individual owner. 
It may involve complete surrender of the land to the State 
or it may involve submission to a limitation of rights of users 
of the land without surrender of ownership or possession 
being required. There is a difference in principle between 
these two types of public interference with the rights of 
private ownership. Where property is tj^ken over, the intention 
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is to use those rights, and the common law of England as 
well as the statutory law in India does not recognise any right 
of requisitioning property by the State witlioiit liability to 
pay compensation to the individual for the loss of his property. 
In the second type of case, where the regulatory power of the 
State limits the use which an owner may make of his property, 
but does not deprive him of ownership, whatever rights he 
may lose are not taken over by the State ; they are destroyed 
on the ground that their existence is contrary to the national 
interest or the interest of the community at large. In such cir- 
cumstances no claim for compensation lies at common law. Cases 
exist where this common law principle is modified by statute and 
provision is made for payment of compensation. The justifi- 
cation is usually that without this modification real hardship 
would be suffered by the individual whose rights are eflFected 
by the restrictions but there is no right to compensation unless 
that right is either expressly or impliedly conferred by 
statute^ 

In England as well as in India owners of property have 
been compelled for the last many years, without compensation, 
to comply with certain requirements regarding their property 
such as, for example, maintaining or improvi!»g its sanitary 
equipment, observing certain standards of construction, provid- 
ing adequate air space along buildings and streets of sufficient 
width, and using certain lands for particular purpose only 
or not using certain lands for certain purposes. The 
underlying reason for such provisions is, obviously, that 
compliance with certain requirements is essential to the 
interest of the community and that accordingly the private 
owner should be compelled to comply with them even at 
cost himself. All the restrictions, whether carrying a right to 
compensation or not, are imposed in the public interest, and 
the essence of the compensation problem as regards the 
imposition of restrictions appears to be this : at what point 
does the public interest become such that a private individual 
ought to be called on to comply, at his own cost, with a 


1. See para, S2, Uthwatt Committee’s Report, 1942 (Cmd. 6386). 
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restriction or requirement required to secure that public 
interest ? The history of interference with rights of owners 
of property is thus in a way the hi^-toiy of the imposition of 
obligations without compensation. Even the principle under- 
lying the appropriation by State of private property rest- 
upon the famous maxim salus populi est f^uprema lex which 
means that the welfare of the people or the pub.ic is the 
paramount law. 

Likewise, there arises the question how far public activi- 
ties of the State or any local authority benefit the private 
owners and whether they should be called upon to contribute 
anytliing to the State or to the local authority concerned in 
consideration of the benefits that they derive. The subject 
of the payment of compensation and recovery of betterment 
in respect of the public control of the use of land is thus of 
considerable importance. In England the Uthwatt Committee 
was appointed in January 1941 ^‘to make an objective analysis 
on the subject of the payment of compensation and recovery 
of betterment in respect of public control of the use of land^^ 

and “to advise what steps should be taken to 

prevent the work of restriction . .... being prejudiced 
The Committee issued an Interim Report in April 1941 
(Cmd. 6291) and a final report in August 1941 (Cmd. (5386). 
This Final Report contains a great many detailed recom- 
mendations for amending the existing law relating to the 
assessment of compensation and contains masterly analysis 
of the abstruse problems lying at the root of any effective 
system of town and country planning. The Report is under 
consideration of the authorities concerned and a report on 
it presented to Parliament by the Minister of Town and 
Country Planning is contained in Cmd. 6537. It is antici- 
pated that in India idso this subject will come up for detailed 
examination in all its aspects before the Health Survey and 
* Development Committee recently appointed by the Government 
of India for Post-War Planning, and something on the lines 
of the Uthwatt Committee Iteport will be produced in this 
country also for consideration of tlie Govei nment. 
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agreement has been executed. 

172. (Repealed). 

173. Penalty for failure to comply with requisition made by auditor. 

174. Penalty for obstructing contractor or removing mark. 

Recovery of Expenses. 

174 A, Removal of wall or building and recovery of expenses. 

Disposal of Fines and Damages, 

1 75. Fines, damages and proceeds of confiscations to be paid to Board 

Suspension or abolition and re^imposition, of taxation or Municipal 

contributions. 

176. Suspension or abolition, and re-imposition, of taxation or 

Municipal contributions. 

Dissolution of Board. 

177. Ultimate dissolution of Board and transfer of their assets and 

liabilities to the Corporation. 

THE SCHEDULE. 

FUJRlHER MODIFICATIONS IN THE DAND ACQUISITION ACT. 1894. 

1. Amendment of section 3. 

2. \ Repealed). 

3. * Amendment ot section 15. 

4. Amendment of section 17. 

5. New section 17A— ^ 

^ J7A. Traps^r of land to Board. 
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6. (Repealed), 

7. (Repealed). 

8. (Rejpealed), 

9. Amendment of section 23. 

10. Amendment of section 24. 

11. New section 24 A — 

24A. Further provisions for detei mining compensation. 

12. (Repealed), 

13. New sections 48 A and 48 B — 

48a. Compensation to be awarded when land not acquired 

within two years. 

48B. Sections 48 and 48A not to apply in certain cases. 

14* < Repealed). 

THE CALCUTTA IMPROVEMENT ACT, 1911. 

( Bengal Act V op 1911 

As ttiodilied up to date. 

{20th Spptemher, 1911), 

An Act to provide for the improvement and expansion of Calcutta, 

■WHEREAS it is expedient to make provision for the improvement 
and expansion of Calcutta by opening up congested areas, laying out or 
altering streets, providing open spaces for purpose‘s of ventilation or 
recreation, demolishing or constructing buildings, acquiiing land for ^he 
said purposes and for the re-housing of persons of the pooier and work- 
ing classes displaced by the execution of improvement schemes and 
otherwise as hereinafter appearing ; 

ANi> WHEREAS it is expedient that a Board of Trustees shcmld be 
constituted and invested with special powers for carrying out the obiects 
pf this Act; ^ 

AND WHEREAS the Sanction of the Governor General has been 
obtained, under section 5 of the Indian Councils Act, 1892. to the 
provisions of this Act, which affect Acts passed by the Governor General 
# India iu Council; 

AND WHEREAS the sanction of the Governor General has also Deen 
obtained, under section 43 of the Indian Councils Act, 1861, to the enact- 
ment of the provisions of Chapter V of this Act, relating to 
Taxation ; ® 

It is hereby enacted as folipws 


CHAPTER 1. 


Stot title, 
eoxamenee- 
xaent and 
extent. 


PRELIMINARY. 

'-I'liis Act may be called the Calc'uita Improveroem Act, 

(2) It shall come into force on such dayl as the I’rovinci.il Govern- 
ment may, by notification, direct. 


^Ia)cal Extent,^ T his Act (except sections 82 to 86) extends onK 
to the Calcutta Municipality— sec s. 1 (^). 

Section^ originally extended throughout Bengal as consriiut^ in 

Presidency of Fort William in 
except Eastern Bengal, and ( 2 ) the Province of Bihar and Orissa, 



THE CALCUTTA BIPROA^MENT ACT, 1911 429 


1 3) Except as otherwise hereinaftei pro\iclecl, this Act shall 
extend (tnly to the C«lcutta Municipalit> ; but any provision which 
extends only to the Calcutta ]\Iunieipality ma\ be extended by the 
Provincial Government, entirely or in part, by notification 2 under the 
procedure prescribed by section 148, ro an> specified area in the neigh- 
bourhood of that Municipality. 

2 * In this Act, unless there is anything repugnant in the subject 
or context, — 

^Hla) ■* betterment fee means the fee prescribed by section 78 A 
in respect of an increase in value of land resulting from the 
execution of an improvement scheme ;] 

(a) the Board ” means the Board of Trustees for the 1 mprove- 
ment of Calcutta, constituted uuder this Act ; 

^[(aa) “building line” means a line (in rtar of the street align- 
ment] up to which the main wall of a building abutting on 
a projected public street may lawfully extend ;] 

(b) “ the Calcutta Municipality ” means “ Calcutta” as defined 

in clause (7) of section 3 of the Calcutta Municipal 
Act, 1899 ; 

(c) “ Chairman ” means the Chairman of the Board ; 

(d) “ the Corporation ” means the Corporation of Calcutta cons- 

tituted under the said Calcutta Municipal Act, 1899^; 

(e) the General Oommittee ” means the General Committee 
constituted under the said Calcutta Municipal Act 1899® ; 

(/) improvement scheme ” means a general improvement 
scheme or a street scheme, or both, 7 [but does not include a 
projected public street refeired to in section 63] ; 

(g) “ land ” has the same meaning as in clause (a) of section 3 
of the Land Acquisition Act, 1894; 


This section has since been extended to Eastern Bengal by the 
Bengal Laws Act, 19l4 (Hen. Act T of 1914t, s. 3, Sch. I, 

Section 83 extends to— (1) railway stations in the Calcutta and 
Howrah Municipalities, and {2) certain landing-places in the Fort of 
Calcutta ; 

Section 84 extends to the Port of Calcutta; 


Section 85 extends to Calcutta ; 

Section 86 has the same local extent as sections 82, 83 and 84. So 
far as it effects s. 82. it has been extended to Eastern Bengal by the 
Bengal Laws Act, 1914 (Ren Act I of I9I4), s. 3, Sch. I, 


Several sections of the Act ss. 40 to 52, 54 to 56, 63, 66, 149, 
163 167. 168,) contemplate that opeiations of the Board of Trustees cons- 
tituted under it may be carried on in areas beyond the Calcutta Munici- 
pality, and section 1 i3) gives power to extend provisions of the Aot 
to such areas. 

lie., the 2iid January, 1912, see notification No. 1148, dated the 


30th October. 1911, 

2For notifications issued under section 1 (3), sec the ^^Local 
Statutory Buies and Oiders, 1^4, Vol. I, Part VI, pages 1319-1320. 

^Clause (Ja) wah inserted by the Calcutta Improvement (Amend- 
ment) Act, 1931 (Ben. Act Vlll of 1931), s. 2, 

^Clause \aa) was inserted by the Calcutta Improvement fAmend- 
Act, 1915 (Ben, Act III of 1915), s, 2 (a). 
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Creation and 
incorporation 
o£ Board. 


Constitution 
of the Board* 


Appointment 
of Trustees. 


(ft) nmnicipal assessment book means the assessment-book 
kepi under section 1(34 ot the Calcutta Municipal Act, 
1899^ , or the valuation and rating list prepared under 
section 103 of the Bengal Municipd Act, 18841- . 

(0 notification ” means a notification published in the 
Calcutta Gazette ; 

(ft) ‘ Secretary to the Board means the person for the time 
being appointed b\ the Hoard to discharge the functions of 
Secretaiy to the Board ; 

{/j the Tribunal ” means the Tribunal constituted under 
section 72 ; 

(m) Trustee ’’ means a Member of the Board ; and 

(91 the expressions'^ * * * ^ drains “ public street and 

'teeet alignment” have the same meaning as in clauses 2* 
(161 (37) and (47), respectively, of section B of the Calcutta 
Municipal Act, 1899^ . 

CHAPTER 11. 

The Board of Trustees, 

3* The duty of cariying out the provisions of this Act shall, 
subject to the conditions and limitations hereinafter contained, be vest- 
ed in a Board, to be called, ‘‘The Trustees for the Improvement of 
Calcutta”, and such Board shall be a body corporate and have perpetual 
succession and a common seal, and shall by the said name sue and 
be sued. 


4* The Board shall consist of eleven Trustees, namely. — 

(a) a Chairman, 

lb) the Chairman of the Corporation, 

(c) three other members of the Corporntion. 

(d) a member of the Bengal Chamber of Commerce, 

(e) a member of the Bengal National Chamber of Commerce, and 

(f) four other persons. 

5. The Chairman and the four persons referred to in clause (/) of 
section 4 shall be appointed by the Provincial Government by 
notification. 


^Repealed and le-enacted by the Calcutta Municipal Act, 1923 (Ben. 
Act, 111 of 1923) and these references should now be construed as re- 
ferences to that Act. 

^See section 557R of the Calcutta Municipal Act, 19 j 3 (Ben. Act TTI 
of 1923), as added by the Calcutta Municipal Amendment Act, 1926 
(Ben, Act V of 1926). 

7These words enclosed in square brackets were added by the 
Calcutta Improvement (Amendment) Act, 1915 (Fen. Act- UI of 
1915), s. 2 (6) 

^Repealed and re-enacted by the Bengal Municipal Act, 1932 (Ben. 
Act XV of 1932) and these references should now be construed as ref- 
erences to that Act. 

2The words “ building line,” and the figure and brackets “ (3),” were 
regaled by the Calcutta Improvement (Amendment) Act. 1915 (Ben. Aot 
III of 1915), s. 2 (c). 
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6 . The Chairman of the Corporation^ shall be a Trustee ex-o fficio. 

7 . (I) The three members of the Corporation referred to in clause 
(c) of section 4 shall be elected as follows, namely,— 

(a) one by the Corporation, 

‘•2[(6) one by the Councillors elected by the constituencies other 
than the special constituencies, and 

(c) one jointly by the Councillors appointed under clause (b) of 
section 5 of the Calcutta Municipal Act, 1923, and the 
Councillors elected by the special constituencies], 

{2) The member of the Bengal Chamber of Commerce referred to 
in clause id) of section 4 shall be elected by that Chamber. 

(3) The member of the Bengal National Chamber of Commerce 
referred to in clause (e) of section 4 shall be elected by th.it Chamber. 

(4) The Secret.-iry to the Corporation, the Secretary to the Bengal 
Chamber of Commerce and the Secretary to the Bengal National Cham- 
ber of CQmmerce shall respectively make a return, in duplicate, to the 
Chairman, setting forth the name in full of every person elected under 
this section ; and the said return shall be published by notification 
under the signature of the Chairman. 

8 . If any of the bodies of electors referred to in section 7 does not, 
by such date as may be prescribed by rule made in that behalf under 
section 1.17, elect, a person to be a Trustee, the Provincial Government 
shall, by notification, appoint a person belonging to such body to be 
a Trustee; and any person so appointed shall be deemed to be a 
Trustee as if he had been duly elected by such body. 

9. (11 A person shall be disqualified for being appointed or 
elected a Trustee if he — 

(a) has been sentenced by any Court for any non-baiUble offence 

such sentence not having been subsequently reversed or 
quashed, aud such personas disqualification on account of 
such sentence not having been removed by an order which 
the Provincial Government is hereby empowered to make, 
if it thinks fit, in this behalf ; or 

(b) is an undischarged insolvent or 

(c) holds any office or place of profit under the Board ; or 

(d) has, directly or indirectly, by himself or by any 

partner, employee or employee, any share or interest in any 
contract or employment with, by, or on behalf of, the 
Board; or 

(c) is a director, or a secretary, manager or other salaried 
officer, of any incorporated company which has any share 
or interest in any contract or employment with, by, or on 
behalf of, the Board, 


£x. 

Tni'si6(0i 
Etmjtifln of 
other Trus- 
tees. 


Appointment 
in default of 
election. 


Dis<j[ualifica<- 
tions for 
being appo- 
inted or elec- 
ted a Trustee 


iNow the Chief Executive Offioer— See s. 557 (1) (a) of the Calcutta 
Municipal Act, 1923 (Ben. Act III of 1923). 

2These clauses in square brackets were substituted by the Calcutta 
Improvement (Amendment) Act, 1926 (Ben. Act 11 of 1926,) s. 2. 

3 For a definition of the term ** non-bailable offence,” See the Code 
of Criminal Procedure, 1898 (Act V of 1^8), s. 4 (b). 

^For discharge of an insolvent, seethe Presidency-towns Insolvency 
Act, 1909 (111 of im), Ss,. 38 and 39, and the Pruvincial In^Iv^cy Act 
1920 (V of 1920b Bs. 41 and 42, in the General Acts, Vols. 1 V and 
VI, respectively. 
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(2) But n person shall not be disqualified as aforesaid, or be deemed 
to have any share or interest in such contract or employment as 
aforesaid, by reason only of his having a share or interest in — 

ii) any s«lc, purchase, lease, or exchange of land, or any 
agreement for the same ; or 

(li) any agreement for the loan of money, or any security for 
the payment of money only ; or 

iiii) any newspaper in which any advertisement relating to the 
affairs of the Hoard is inserted ; or 

(iv) the occasional sale to the Hoard, to a value not exceeding two 
thousand rupees in any one financial year, of any article in 
which he trades ; 

or by reason only of his having a share or interest otherwise than 
as director, or secretary, manager or other salaried officer, in any 
incorporated company which has any share or interest in any contract 
or employment wilh, by, or on behalf of, the Boaid. 

10 . While any person is holding the office of Chairman he shall 
not hold any other salaried office, and, subject to any exceptions 
permitted by the Provincial (jrovernmeiit, shall devote his whole time 
and attention to his duties under this Act. 

H. (Ij The Chairman shall receive such monthly salary not excee- 
ding three thousand rupees, as may be fixed by the Provincial 
Government: 

Provided that, if the (Jhaiiman, after having held his office for three 
years, is re-appointed fora further term of not less than two years, the 
Provincial Government may direct that his monthly [salary be increased 
to any sum not exceeding three thousand five hundred rupees. 

(2) The word “ salary.” as used in this section, excludes allowances 
to which the Chairman may be entitled and any contribution payable on 
his account under any general or special orders of the Government for 
regulating the transfer of Government servants to foreign service. 

(3) The Provincial Government may, if it, thinks fit, direct the 
payment to the Chairman of a house-rent and conveyance allowance, 
not exceeding five hundred rupees per mensem, in addition to his 
salary. 

12 . (I) The Provincial Government may, after consultation with 
the Hoard, grant leave of absence to the Chairman or depute him to 
other duties, for such period as it thinks fit. 

(2) The allowance (if any) to be paid to the Chairman while absent 
on leave or deputation shall be such amount, not exceeding his salary, 
as may be fixed by the Provincial Government : 

Provided that, if the Chairman is a servant of the Crown, the amo- 
unt of such allowance shall be such as he may be entitled to under the 
conditions of his service under the Crown relating to transfer to foreign 
service. 

13 . ( J) Whenever the Chairman is granted leave of absence or 
deputed to other duties, the Provincial Government may appoint a 
person to acn as Chairman. 

(2) The salary and house-rent and conveyance allowance (if any i 
of any person appointed to aco aa Chairman shall be fixed by the Pro- 
vincial Government, subject to the provisions of section IJ. 

I3y Any person appointed to act as Chairman shall exercise the 
wwers and perform the duties conferred and imposed by and under this 
Act pn the Chairman and shall be subject to the same liabilitres, restric- 
tions and conditions as the Chairman. 
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14 . The Board may permit any Trustee, other than the Chairman 
or the Chairman of the Corporation t to absent himself from meetings 
of the Board for any period not exceeding bix months. 

15 # (1) The Provincial Government may, by notification, declare 
that any Trustee shall ceahc to be a Trustee — 

(a) if he has acted in contravention of section 23. or 

(b) if he has been absent from, or is unable to attend, the meet- 

ings of the Board for any period exceeding six consecutive 
months, or 

<c) if he has, without the permission of the Board, been absent 
from the meetings of the Hoard for any period exceeding 
three consecutive months, or 

{d} if he IS a salaried servant of the Government, and if his conti- 
nuance in office as a Trustee is, in the opinion of the Pro- 
vincial Government, undesirable. 

(2) The Provincial Government shall, by notification, declare that 
a Trustee shall cease to be a Trustee — 

(i) if he has become disqualified for appointment or election as 
a Trustee for any of the reasons mentioned in section 9 ; or 

(uj if he was elected or appointed as being a member of the 
Corporation, the Bengal Chamber of Commerce or the Ben- 
g il National Chamber of Commerce and if be is, at the 
date of such notification, no longer a member of the Cor- 
poration or such Chamber as the c£u»e may be. 

(3) If at any time it appears to the Provincial Government that 
the Chairman has shown himself to be unsuitable for his office, or has 
been guilty of any misconduct or neglect which renders bis removal 
expedient, it may, by notification, declare that the Chairman shall cease 
to hold office as such. 

16 . If any Trustee be permitted by the Board to absent himself 
from meetings of the Hoard for any period exceeding three months, 

or if any Trustee, other than the Chairman of the Corporation^- , 
dies, or resigns the omce of Trustee, or ceases to hold the office of Trus- 
tee in pursuance of a notification published under section 15, 

the vacancy shall be filled, within one month, by a fresh appoint- 
ment or election under section 5, section 7 or section 8 , as the case may 
be, 

17 . (I) The term of office of the first Trustees appointed or elected 
under section 5, section 7 or section 8 , other than the Chairman, shall 
commence on such day as may be appointed by the Provincial 
Government. 

(2) Subject to the provisions of section 15, the term of office of 
Trustees (other than the Chairman of the Corporation ) shall be as 
follows 

(a) the Chairman— such period, not less than three years, as may 
be fixed by the Provincial Government ; 

(5) a Trustee appointed or elected in pursuance of section 16 in 
the place of a Trustee who has been permitted to absent 
himself from meetings of the Boara— the period of the 
absence of the latter Trustee ; 

(c) other Trustees— three years. 


Leave* of 
ab^nee to 
other 
Tru*stee<t, 

Konioval of 
Trustees. 


Filline of 
casual vaca- 
ncies in 
certain cases 


Term of 
Office of 
Trustees. 


iNow the Chief Executive Officer — See section 557 (I) (o) of ihe 
Calcutta Municipal Act, 1923 (Ben. Act III of 1923). 
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(3) Any Trustee shall, if not disqualified for any of the reasons 
mentioned in section 9, be eligible for reappointment or re-election at 
the end of his term of office. 

Conduct of Business, 

18. The Board shall meet, and shall from time to time make such 
arrangements with respect to the place, day, hour, notice, management 
and adjournment, of their meetings, as they may think fit, subject to the 
following provisions, namely:— 

(oi an ordinary meeting shall be held once at least in every 
month : 

(6) the Chairman may, whenever he thinks fit, and shall, upon 
the written request of not less than two other Trustees, call 
a special meeting ; 

(c) the Chairman shall attend every meeting of the Board unless 

absent on leave or prevented by sickness or other reason- 
able cause ; 

(d) no business shall be transacted at any meeting unless at least 

half of the exivSting number of the Trustees are present 
from the beginning to the end of the meeting ; 

(e) the person to preside at a meeting shall be the Chairman, or. 

in his absence from any meeting, the Trustees present shall 
choose one of their number to preside ; 

(/) all questions shall be decided by a majority of votes of the 
Tinstees present, the person presiding liaving a second or 
casting vote in all cases of equality of votes ; 

(g) if a poll be demanded, the names of the Trustees voting, and 
the nature of their votes, shall be recorded by the person 
presiding ; 

Qi) minutes of the names of the Trustees present, and of the pro- 
ceedings, at each meeting shall be kept in a book to be pro- 
vided tor the purpose, which shall be signed at the next 
ensuing meeting by the person presiding at such meeting 
and shall be open to inspection by any Trustee during' office 
hours. 

19. Cl) The Board may associate with themselves, in such manner 
and for such period as may be prescribed by rules made under section 
138, any persons whose assistance or advice they may desire in carrying 
out any of the provisions of this Act. 

(2) A person associated with themselves by the Board under sub- 
Bection (I) for any purpose shall have a right to take part in the discus- 
sions of the Board relative to that purpose, but shall not have a right 
to vote at a meeting of the Board, and shall not be a member of the 
Board for any other purpose, 

^o, (I) The Board may from time to time* appoint Commil tees, 
consisting of such persons of any of the following classes as they may 
think fit, najnely 

(i) Trustees,* 

♦ii) persons associated with the Board under section 19, 

(iii) other persons whose assistance or advice the Board may desire 
as members of Oommittee : . • 

Provided that no Committee shall consist of less than three persons. 

(^) The Board may— 

(a) refer to such Committees, for inquiry and report, any matter 
relating to any of the purposes of this Act, and 
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(5) delegate to such Committees, by spec’iic re^olntiou. and sub- 
ject to aiiv rules made under secti< u Vj^. any of the ]>nwers 
or duties of the Board. 

(3) The Board may at any time di's^olve, or, subject to the provi- 
sions of feiib-section (i), alter the constitution of, uny ^uch Committee. 

(4) Every such Committee shall conform to any instructions from 
time to time given to them by the Board. 

(5) All proceedings of any such Committee shall he subject to con- 
firmation by the Board. 

21 . (i) Committees appointed under section 20 may meet and 
adjourn as they think proper ; but the Chaiiman may, whenever he 
thinks fir, cab a sp cial meeting of any C’ommittee,and sliail call a special 
meeting of any Committee upon the written request of not less than two 
members thereof. 

{2) The person to preside at a meeting of a Committee shall be the 
Chairman if he is a member of the Committee, or, if he is not a member, 
then the members, present shall choose one of their number to preside. 

(3) No business shall be transacted at any meeting of a Committee 
unless at least half the number of the members of the Committee are 
present from the beginning to the end of the meeting. 

(4) All questions at any meeting of a Committee shall be decided by 
a majority of votes of the members present, the person presiding having 
a second or casting vote in all eases of equality of votes. 

22 . Every Trustee (other than the Chapman), and every person 
associated with the Board under section 19, shall be entitled to receive a 
fee of twenty rupees, and every member of a C’ommittee shall be entitled 
to receive a fee of ten rnnees, lor each meeting of the Hoard or the 
Coinmitfee — 

(£) at which a quorum is present and business is transacted, and 

(ii) which he attends from the beginning to the end thereof, or 
for such period as the person presiding ,ai the meeting may 
consider sufiicient to justify the payment of the fee : 

Provided that the aggr^ate amount of fees payable to any person 
in respect of meetings of any kind held during any month shall nor 
exceed such sum as may be prescribed by any rule mad^. under section 
137 in this behalf. 

23 (J) A Ti ustee who— 

(a) has directly or indirectly, by himself or by any partner, emp- 

loyer or employee, any such share or interest as is descrilm 
in sub section (2) of section 9, in respect of any matter, or 

(b) has acted professionally, in relation to any matter, on behalf 

of any person having therein any such share or interest as 
aforesaid, 

shall not vote or take any other part in any proceeding of the Board or 
any Committee relating to such matter. 

(. 2 ) If any Trustee, or any person associated with the Board under 
section 19, or any other member of a Committee appointed under this 
Act, has, Erectly or indirectly, any beneficial interest in any land situa- 
ted in an area comprised in any improvement scheme framed under this 
Act, or in an area in which it is proposed to acquire land for any of the 
purposes of this Act,— 

(i) he shall, before taking part in any proceeding at a meeting of 
the Board or any Committee r^ating to such area inform 
the person presiding at the meeting of the nature of such 
interest, 
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Hi) he shall not vote at any meeting* of the Boaid or any Committee 
upon any resolution or question relating to such land, and 

(Hi) he shall not take anv other part in any proceeding at a meeting 
of the Boaid or any (''ommittee relating to such area if the 
person presiding a*t the meeting considers it inexpedient 
that he should do so 

24. The Board may enter into and perform all such contracts as 
they may consider necesbaiy or expedient tor carrying out any of the 
purposes of this Act. 

25- (I) Every such contract shall be made on behalf of the Board 
by the ( hairman : 

Provided that — 

(a) a contract involving an expenditure exceeding one thousand 
rupees and not exceeding one lakh of rupees shall not be 
made by the Chairman without the previous sanction of the 
Board ; and 

a contract involving an expenditure exceeding one lakh of 
lupees shall not be made by the Chairman without the 
previous sanction of the Boaid and the Provincial Govern- 
ineni. 

(2i Every estimate for the expenditure of any sum for carrying out 
any of the purposes of this Act shall be subject to the approval of 
the authority who is empoweied by sub-section (1) to make or sanction 
the making of a contract involving the expenditure of a like sum. 

(3) Sub-sections (2) and {2] shall apply to every variation or aban- 
donment of a contract or estimate, as well as to an^original contract or 
estimate. 


26. (Ji Every contract made by the Chairman on behalf of the 
Board shall be entered into in such manner and form as would bind the 
Chairman if such contract were made on his own behalf, except that the 
common seal of the Hoard shall be used (where necessary); and every 
such contract may in the like manner and form be varied or discharged. 

(2) Every contract for the execution of any work or the supply of 
any materials or goods which will involve an expenditure exceeding one 
thousand rupees shall be in writing, and shall be sealed. 

(3) The common seal of the Board shall remain in the custody of 
the Secretary to the Board, and shall not be affixed to any contract or 
other instrument except in the presence of a Trustee (other than the 
Chairman,) who shall attach his signature to the contract or instrument 
in token that the same was sealed in his presence, 

(4) The signature of the said Trustee shall be in addition to the 
signatureof any witness to the execution of such contract or instrument. 

(5) A contract not executed as provided in tliis section shall not 
be binding on the Board. 

27. (2) At least seven days before the Chairman enters into any 
contract for the execution of any work or the supply of any materials or 
goods wbien will involve an expenditure excteding one thousand rupees, 
he shall give notice by advertisement, in local newspapeis inviting 
tenders for such contract. 

(2) In every such case the Chairman shall place before the Board 
the specifications, conditions and estimates and all the tenders received, 
specifying the particular tender (if any) which he proposes to accept. 

(3) In every case in which the acceptance of a tender would involve 
an expet^ture exceeding one lahh of *rupees, the Board shall submit to 
tile Provincial Government the specifications, conditions and estimates, 



THE CALCUTTA IMPKOYLMEXT ACT, 1911 437 


and all the t^ndew received, specifying the particular tender {if any) 
the acceptance of which they proposed to sanction. 

(4) Xeiiher the Board nor the }*ro\iricial Government shall be 
bound to sanction the acceptance of any tendei which has been made; 
but the Hoaid. within the pecuniary limits of their power**, as prescribed 
in section 25, sub-section (I), or the Provincial Government, may 
sanction the acceptance of any of such tendeis which appears to 
them ui>on a view of all the cnemnstancet., to be the most advantajreous 
or may direct tue rejection ot all the teinieis submitteU to ineni 

28 The Chairman •'hall take sufficient security for the due per- 
formance of e\ery contract involving an expenditure exceeding one 
thousand rupees 

29 1 2 1 The Ghairman shall forward to the Provincial Goveinment 
a copy of the minutes of the proceedings of each meeting of the Board, 
within ten diiys from the date on which the minutes of the proeeedings 
of such meeting were signed as prescribed in bection 18, clause (h). 

(2 if the Provincial Government so directs in any case, the 
Chairman shall forward t*j it a copy of all papers which were laid 
before thn Hoard for consideration at any meeting. 

(3) The Provincial (hivernment may reipiire the Chairman to 
furnish it with— 

fa) any return, statement, estimate, siatisties or other information 
regarding any matter under the contr<»l of the Board, or 

(b) a report on any such matter, or 

(c) a copy of any document in the charge of the Chairman. 

Officers and Seivants. 

30 . The Board shall from time to time prepare, and shall maintain, 
a statement showinu— 

(а) the number, designations and gndes of the officers and servants 

(other than employees who are psdd'by the day or who^e 
pay is charged to temporary work) who»I they consider it 
necessary and proper to employ for the purposes of this 
Act, 

( б ) the amount and nature of the salary, fees and allowances to 

be paid to each su(‘h officer and servant, and 

(c| the contributions payable under section 146 in respect of e*ich 
such officer and seivaru. 

31 . The Hoard shall from time to time make rules— 

(a) fixing the amount and nature of the security to be furnished 

by any officer or servant of the Board trom whom it may 
be deemed expedient to require security ; 

(b) for regulating the grant of leave of absence, leave-allowances 

and acting allow'ances to the officers and servants of the 
Board; and 

(c) for establishing and maintaining a provident or annuity 

fund, for compelling all or any of the officers or servants of 
the Hoard (other than any servant of the Crown in respeet 
of whom a contribution is paid under section 146t to contri- 
bute to such fund, at such ratss and subject to such con- 
diiions as may be pi escribed by such rules, and for supple- 
menting such contributions out of the funds of the Board; 

Provided that a servant of the Crown emyloyed as an officer or 
servant of the Board shall not be entitled to leave or leave-allowances 
otherwise than as may be prescribed by the conditions of his seivice 
under the Crown relating to transfer to foreign service. 
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32 . Subject to any directions contained in any statement prepared 
under section 30 and any rules made under section 31, and for the time 
being in force, the power of appointing, promoting and granting leave 
to officers and servants of the hoard, and reducing, suspending or 
dismissing them for misconduct, and dispensing with their services 
for any reason other than misconduct shall be vested — 

(a I in the case of officers and servants whose monthly salary does 
not exceed three hundred rupees—in the Chairman, and 

( 6 ) in other case.S"— in the Boaid; 

Provided that any officer or servant in receipt of a monthly salary 
exceeding one hundred lunees who is reduced, suspended or dismissed 
by the Chairman may appeal to the Board, whose decision shall be final, 

33 * (a I All statements prepaied under section 30, so far as they 
relate to officers eairjing a salary of mort* than one thousand rupees 
per mensem, 

(b) all rules under clause ( 6 ) or clause (c) of section 31, and 

(c) all orders passed by the Board under section 32, and relating 
to any officer appointed to hold an office can yin g a salary or more than 
one thousand rupees per mensem, except orders granting leave to, or 
suspending, any such officer, 

shall be subject to the previous sanction of the Provincial 
Governmenr. 

34 * The Chairman shall exercise supervision and control over the 
acts and proceedings of all officers and servants of the Board ; and, 
subject to the foregoing sections, shall dispose of all questions relating 
to the service of the said officers and servants, and their pay, privileges 
and allowances. 

35 . (I) The Chairman may. by general or special order in writing, 
delegate to any officer of the Board any of the Chairman’s powers, 
duties or functions under this Act or any rule made hereunder, except 
those conferred or imposed upon or vested in him by sections 18, 21 , 
29, 55, 108, 112. 116, 118, 154 and 158 : 

Provided as follows : — 

(o) the Chairman shall not delegate his power under section 25 
to make on behalf of the Board any contract involving 
an expenditure exceeding one thousand rupees ; 

(&) the Chairman shall not delegate his power under section 32 
to make appointments to offices carrying a salary of more 
than one hundred rupees per mensem ; 

(c) the Chairman shall not delegate to any officer his power 
under section 32 to grant leave to, or to reduce, suspend, 
dismiss, or dispense with the services of, any employee, 
unless such employee was appointed by such officer by 
virtue of a delegation of the Chaiiman’s powers of appoint- 
ment conferred by that section. 

(2) The exercise or discharge by any officer of any powers, duties 
or funciions delegated to him under sub-section ( 7 ) shall be subject 
to such conditions and limitations (if any) as may be prescribed in 
the said order, and also to control and revision by the Chairman. 

CHAPTER IIL 

Improvement Schemes and Re-housing Schemes. 

36. '^^enever it appears to the Board, whether upon an official 
representation made under section 37 or without such a representation, — 

(o) that any bnildings in any area which are used, or are 
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intended or are likely to be used, as dwelling-places, are 
unfit for human habitation, or 

[b) that danger to the health of the inhabitant*? of buildings in 
any area, or in any neighbouring buildings, is caused by— 

(i) the narrowness, closeness and bad arrangement and 
condition of streets or buildings or groups of build- 
ings in such area, or 

(w) the want of light, air, ventilation or proper conveniences 
in such area, or 

(Hi) any other sanitary defects in such area, 
and that the most satisfactory’ method of dealing with the evils con- 
nected with such buildings and the sanitary defects in such area is a 
general improvement scheme for the re-arrangement and re-construction 
of the streets and buildings, or some of them, within such area. 

the Board may pass a resolution to the effect that such area is an 
'unhealthy area, and ihe gt*neral improvement scheme ought to be 
framed in respect of such area. 

and may then proceed to frame such a scheme. 

37 , ( 1 ) An official representation referred to in section 36 may be 
made by the Corpoiation— 

fa) of their own motion ; or 

(b) on a written complaint by the Health Officer of the Corpora- 

tion j or 

(c) in respect of any area comprised in a municipal ward,— on a 

written complaint signed by twenty-five or more residents 
of such ward who are liable to pay either the owner’s share 
or the occupier’s share of the consolidated rate leviable 
under the Calcutta Municipal Act, 1899. 

(2) If the Corporation decide not to make an official representation 
on any complaint made to them under clause (b) or clause (c), they shall 
cause a copy of such complaint to be sent to the Boaid, with a statement 
of the reasons for their decision. 

38 . (I) The Board shall consider every official representation 
made under section 37, and if satisfied as to the truth thereof and to 
the sufficiency of their resources, shall decide whether a general impro- 
vement scheme to carry such representation into effect should be fram- 
ed forthwith or not^ and shaO forthwith intimate their dedsion to the 

I Corpoiation* 

(2i If the Iteard decide that it is not necessary or ex|)edfient to 
frame a gdieiai improvement scheme forthwith, th^ shall inform the 
Corporation of the reasons for their dedsions. 

(3) If the Board fail, for a period of twelve months after the receipt 
of any official repjesentation made under section 37 to intimate their 

^ decision thereon to the Corporation, 

or if the Board intimate to the Corporation their decision that it is 
not necessary or expedient to frame a general improvement scheme 
forthwith, 

the Corporation may, if they think fit,' refer the matter to the Pro- 
vincial Government. 

(4) The Provincial Government shall consider every reference made 
to it under sub-section (3), and 

(a) if it considers that the Board ought, under all the circumstan- 
ces, to have passed a decision within the period mentioned in 
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sub-section (3^, shall direct the Board to pass a decision 
within such further period as the Provincial Government 
may think reasonable, or 

(b) if it considers that it is under all the circumstances, expedient 
that a scheme should forthwith be framed, shall direct the 
lioard to proceed forthwith to frame a scheme. 

(5) The Board shall comply with every direction given by the Pro- 
vincial Government under sub-sect ion (4), 

39. Whenever the Board are of opinion that, for the purpose of— 

(a) providing building-sites, or 

(b) remedying defective ventilation, or 

(c) creating new, or improving existing, means of communication 

and facilities for traffic, or 

(d) affording better facilities for conservancy. 

it is expedient to lay out new streets or to alter existing streets (includ- 
ing bridges, causeways and culverts), the fioard may pass a resolution to 
that effect, and shall then proceed to frame a street scheme for such 
area as they may think lit. 
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40. When framing an improvement scheme in respect of any area, 
regard shall be had to — 

(a) the nature and the conditions of neighbouring areas and of 

Calcutta as a whole : 

(b) the several directions in which the expansion of Calcutta app- 

ears likely to take place ; and 

(c) the likelihood of improvement schemes being required for 

other parts of Calcutta. 

41. Every improvement scheme shall provide for— * 

(a) the acquisition by the Board of any land, in the area compri- 

sed in the scheme, which will, in their opinion, be required 
for the execution of the scheme ; 

(b) the laying out or re-laying out of the land in the said area ; 

(c) such demolition, alteration or reconstruction of buildings, 

situated on land which it is proposed to acquire in the said 
area, as the Board may think necessary ; 

(d) the construction of any buildings which the Board may 

consider itnecessary to ere’:t for any purpose other than 
sale or hire ; 

(c) the laying out or alteration of streets (including bridges, 
causeways and culverts), if required ; and 

{/) the levelling, paving, metalling, flagging, channelling, 
sewering and draining of the said streets, and the provision 
therein of Water, lighting and other sanitary conveniences 
ordinarily provided in a Municipality. 
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42* Any improvement scheme may provide for— 

la) the acquisition by the Board of any land, in the area comprised 
in the scheme, which will, in their opinion, be affected by 
the execution of the scheme ; 

(h) raising, lowering or levelling any land in the area compiised 
in me scheme ; 

(c) the formation or retention of open spaces ; and 

{d\ any other matters consistent with this Act, which the Board 
may think flt. 
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43* (1) When any improvement scheme has been framed, the 
jttoarcl snail prepare a no* ice, stating, — 

(а) the fact that the scheme has befn framed, 

(б) the boundaries of the area comprised in the scheme, and 

(c) the place at whicli particulars of the scheme, a map of the 
area comprised in the scheme, and a statement of the land 
which it is propossd to acquire i[and of the land in regard 
to which it IS proposed to re<307er a betterment fee], may 
be seen at reasonable hours. 

(2) The Hoard shall— 

(i) cause the said notice to be published weekly for three con- 
secutive weeks in the Calcutta Gazette and in local 
newspapers, with a statement of the period within which 
objections will be received, and 

(u) send a copy of the notice to the Chairman of the Corporation^ 
and to the Chairman of any Municipality constitute 
under the Bengal Municipal Act, 18843, in which any 
portion of the area comprised in the scheme is situate 

(3) The Chairman shall cause copies of all documents referred 
to in clause (c) of sub-section (1) to be delivered to any applicant on 
payment of such fee as may be prescribed by rule made under 
section 138. 

44* The Chairman of the Corporation 2 , and the Chairman of any 
Municipality to whom a copy of a notice has been sent under clause (m) 
of section 43 shall, within a period of sixty days from the receipt of 
the said copy, forward lo the Board any representation which the 
Corporation or Municipality may think fit to make with regard to the 
scheme. 

45# (n During the thirty days next following the first day on 
which any notice is published under section 43 m respect of any 
improvement scheme, the Board shall serve a notice on— 

(i) every person whose name appears in the municipal assessment-^ 
book as being primarily liable to pay the owneris share of 
the consolidated rate, or the rate on the annual value of 
holdings, as the case may be. in respect of any land which 
tie ‘ Hoard proix^se to ' acquire in executing the scheme 
4 [or in to which tiiey propose to recover a 

nettefinent fee] and 

j(itb t%, owpiiBr who need hoi bo naiped ol eadb prembw^or 
Miding, entered in the muiiklpitl ^^^sessin^t-book, which 
the Board propose to acquire ia executing the sch^e. 

12) SuA'hoiifee shall — 

thft the Board t(j,j^equire such land 3[or to 

recover sudi ' betterment fee] for the purpose of carrying 
out a genaral improvement schahe or a street scheme, 
as the case n^y be, and ’ ; » 

iThese words in square braefeks were inserted by the CSalcutta 
Improvement (Amendment) Act, 193*1 (Ben. Act. VIII of I9S1), s. 3. 

.2Now the Chief Executive Xlfficei. See s. 5§7 (1) of the Oaieutta 
Municipal Act, 1923 (Ben. Act IH of 19*^- * 

sSee foot-note I op pageJ30 ante. . 

^These words in square brackets w^e insert^ by the Galcutit^ 
Improvement (Amendment) Act, i93i (Ben. Act V1|I of 1931), s. 4 {!). 

sThese words in square brackets were inserted fay sectida 4 (2) 
bt the* saxnfe Act, 
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(b) require such person, if he dissents from such acquisition 
i[or from the recovery of such betrerment fee] to state his 
reasons in writing within a period of sixty days from the 
service of the notice. 

(3) Every such notice shall be signed by, or by the order of the 
Chairnuan. 

46. The Chairman of the Corporation 2 and the Chairman of any 
Municipality constituted under the Bengal Municipal Act, 1884^ , in any 
pait of which this section is for the time being in force, shall, respeeri- 
vely, furnish the Chairman, at his request, with a copy of, or extracts 
from, the municipal assessment-book at such charges as may be fixed by 
rule made under section 137. 

47 . il) After the expiry of the periods respectively prescribed un- 
dersection 43, clause (i) and by sections 44 and section 45, clause (b), in 
respect of any improvement scheme, the Board shall consider any objec- 
tion, representation and statement of dissent received thereunder, and 
after hearing all persons making any such objection, representation or 
dissent who may desire to be heard, the Board may either abandon the 
scheme or apply to the Provincial Government for sanction to the 
scheme, with such modifications (if any) as the hoard may consider 
necessary. 

< 2 ) Every application submitted under sub-section ( 1 } shall be 
accompanied by — 

(a) a description of, and full particulars relating to the scheme, 

and complete plans and estimates of the cost of executing 
the scheme ; 

(b) a statement of the reasons for any modifications made iu the 

scheme as oiiginally framed ; 

(c) a statement of objections (if any J received under section 43; 

(d) any representation received under section 44 ; 

(e) a list of ihe names of all persons (if any) who have dissented, 

under section 45, clause (b), from the proposed acquisition 
of their land ^[or from the proposed recovery of a betterment 
fee] and a statement of the reasons given for such dissent ; 
and 

(f) a staiement of the arrangements made or proposed by the 

Board for the re-housing of persons of the poorer and work- 
ing classes who are likely to be displaced by the execution 
of the scheme. 

(3) When any application has been submitted to the Provincial 
Government under sub-section (1), the Board shall cause notice of the 
fact to be published for two consecutive weeks in the Calcutta Gazette 
and in local neii spapers 

48 . The Provincial Government may sanction^ , either with or 
without modification, or may refuse to sanction, any improvement sche- 
me submitted to it under section 47. 

iThese words in square brackets were inserted by section 4(3) 
of the same Act, that is, Act VIIT of 1931 

2Now the Chief Executive Officer. See s, 557 (a) of the Calcutta 
Municipal Act, 1923 (Ben Act 111 of 1923). 

^See foot-note 1 on page 430 ante. 

' 4Xhe8e wcxrds in square btackets were inserted by the Calcutta Im- 

provement t Amendment) Act, 1931 (Ben. Act VIU of 1931), s. 5. 
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49 . (!) Whenever the F'^rovincial novemment sanctions an irapro- 
vrment scheme, it shall announce thef«ct by notification, and the Hoanl 
shall forthwitii proceed to execute the scheme 

(2. The publication of a notification under sub-section H), in respect 
of any scheme, shall be eonciiisive evidence that the scheme has been 
duly framed and sanctioned, 

50 * At any time afrei any improvement scheme has been sanctioned 
by ihe Provincial Government, and before it has been carried into 
execution, the Hoard ma\ alter it: 

Provided as follows : 

(«) if any alieration is estimated to increase the estimated net 
cost of executing a scheme by more than five per cent 
of such cost, such alteration shall not be made without 
the previous sanction of the 1 rovincial (iovernmeni ; 

(b) if any alteration involves the acquisition, otherwise than by 
agieement, of any land the acquisition of which has not 
been sanctioned by the ProvineialGovernmenr, the procedure 
prescribed in the foregoing sections of this Chapter shall, 
so far as applicable, be followed, as if the alteration were 
a ^-eparate scheme ; 

‘‘^[(c) if, owing to changes made in the course of a scheme, any 
land not previously liable under the scheme to the payment 
of a bet'erment fee, becomes liable to such payment, the 
proY'sions of sections 43, 45 and 47 shall, so far as they are 
applicable, be followed in any such case] 

51 . Any number of areas in respect of which improvement schemes 
have been, or are proposed to be, framed, may at any time be included 
in one combined scheme. 

52 . (i) The Boards may frame schemes (herein called re-housing 
schemes) for the construction, maintenance and management of such 
and so many dwellings and shops as they may consider ought to be 
provided for persons of the poorer and working classes W'ho — 

(a) are displaced by the execution of any improvement scheme 
sanctioned under this Act, or 

{h) are likely to be displaced by the execution of any improve 
ment scheme which it is intended to frame, or to submit 
to the Provincial Government for sanction, under this Act. 

(2 Every re-housing scheme shall be submifct^ to the Provincial 
Government who may either sanction it, with or without modification, 
or refuse to sanction it. 

<5) The Hoard shall not themselves construct dwellings or shops 
under a re-honsing asheme unless they are satisfied, after due inquiry, 
that no other person is willing and able to construct them and is 
prepared to construct, maintain and manage them under the control 
of the Board 

No stre^ kid out or allied by the Board shall be of less 

than— 

. . W fe&t. If the street he iptewded for carriage traffic, or 

(M twepty feet, if the street b© lulled for traffic only : 

iPor notifications sanctioning certain street schemes, see the Bengal 
Local t^fcatutory Rules and Ordacs, 1^4; 1, Part Yi, page et seq, 

2Clause fc) was added by the Calcutta Improvement fAmendnmt) 
Act, 1931 (Ben. Act VIU of 1931). s. 6 . 
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Provided as follows: — 

(i) the width of an existing street need not be increased to the 

mininmm requited by this section, if the Board consider 
it impracticable to do so; 

(ii) nothing in this section shall be deemed to prevent the Board 

from laying out service passages for sanitary purposes of 
any width less than twenty feet. 

54. lli Whenever any building, or any street, square, or other 
land, or any part thereof, which— 

(o) is situated in the ( alcutta Municipality and is vested in the 
Corporation, or 

(b) is situated in any part of any Municipality constituted under 
the Bengid Slunicipal Act, 188^2, in wh>ch this section is 
for the time bting in force, and is vested in the Com- 
missioners of that Municipality, 

is within the area of any improvement scheme and is required for the 
purpose of such scheme, the Board shall give notice accordinglv to the 
(.chairman of the Corporation^ or thn Chairman of such Municipality, as 
the case may be, and such building, street, square, other land or parr, 
shall thereupiin vest in the Hoard subject in the case of any building or 
any land, not being a street or square, to the payment of compensation, 
if any, to the Corporation or to such Commissioners, as the case may be, 
under sub-section (3|. 

(2) Where any land vests in the Board under the provisions of 
sub-section (J) and the Board make a declaration to the Corporation that 
such land will be retained by the Board only until it revests in the Cor- 
poration as part of a street or an open space, under a declaration made 
by the Corporation under sub-section (I) of section 65 or a resolution 
passed by the Board under sub-section (2) of section 65, as the case may 
be, no compensation shall be payable by the Board to the Corporation 
in respect of that land. 

(3) Where any land or building vests in the Board under sub- 
section (I) and no declaration is made hy the Board that the land will be 
so retained, the Board shall pay to the Corporation, or to the Commis- 
sioners, as the case may be, as compensation for the loss resulting from 
the transfer of such land or building to the Board, a sum equal to the 
market value of the said land or building at the time when the general 
declaration in respect of other lands included in the scheme is made 
under the provisions of section 6 of the Land Acquisition Act, 18942 , as 
amended by this Act, and where any budding situated on land in 
respect of which a declaration has been made by the Board under sub- 
section (2), is vested in the Board under sub-section f J), like compensa- 
tion shall be payable in respect of such building by the Board. 

(4) If, in any case where the Board have made a declaration to the 
Corporation in respect of any land under sub-section (2 , the Board 
retain or dispose of the land contrary to the terms of the declaration, so 
that the land does not revest in the Coiporation as contemplated under 
such declaration, like compensation shall oe payable by the Board to the 
Corporation in respect of auch land for the loss resulting from the non- 
transfer of such land to the Corporation, such compensation not to be 

iThis section was substituted for the original section by the Calcutta 
Improvement (Amendment) Act, 1923 (Ben. Act IX of 1923), s. 2. 

25ee foot-note 1 on page 430 arete. 

^Now the Chief Executive Officer. See s 557 (I) (a) of the Calcutta 
Municipal Aet, 1923 (Ben. Act III of 1923). 

^Gteneral Acts, VoL III. 
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less than the market value which would have been payable for the said 
land under the provisions of sub-section (3j. 

(5) If any question of dispute arises — 

(a) as to whether compensation is payable under sub-section {?,] 

or sub-section (4), or 

(b) as to the sufficiency of the compensation paid or proposed to 

be paid under sub-section {3) or sub-section (41, or 

(c) as to whether any building or street, or square or other land. 

Or any part thereof is required for the purposes of the 
scheme, 

the matter shall be referred to the Provincial Government, whose decis- 
ion shall be final. 


55* {1} Whenever any street or square or part thereof which is 
not vested in the Board or in the Corporation or in the Commissioners 
of any Municipality constituted under the Bengal Municipal Act, 
1884t- , is required for executing any improvement scheme, the Board 
shall cause to be affixed in a conspicuous place in or near such street, 
square or part, a notice signed by the Chairman, and 

fa) staring the purpose for which the street, square or partis 
required, and 

(b) declaring that the Board will, on or after a date to be speci- 
fied in I he notice, take over charge of such street, square 
or part from the owner thereof ; 

and shall simultaneously send a copy of such notice to the owner of 
such street, square or part. 

(2) After consideiing and deciding all objections rif any) received 
in writing before the date so specified, the Board may take over charge 
of such street, square or part from the owner thereof ; and the same 
shall thereupon vest in the Board. 

When the Hoard alter or close any street or square or part 
thereof which has vested in them under sub-section (2), they shall pay 
reasonable compensation to the previous owner for the loss of Ms rights, 
therein. 

(4) If the alteration or closing of any such street, square or part 
causes damage or substantial inconvenience to owners of property adja- 
cent thereto, or to residents in xieighboorhood, the — 

(i) ^all forthwith provide some other reasonable means of access 
for the use of persons who were entitled to use such street, 
squaxe or pais as a means of oooees to my pro{.erty or 
places and, 

tii) if the provisiou of such means of access does not sufficlendy 
compensate any such owner or resident for such damage or 
inconvetiienee, shall also pay him reasonable compensa- 
doft iu money. 

(1) When any building, or any street, square or other land, 
or any part thereof, has vested m the B^rd under s^tion 54 or section 
55, no municipal drain or waterwork therein shall vest in the Board until 
another drain or waterwork («s the case may he) if required, has been 
provided by the Hoard to the satisfaction of the General Committee^ or 
of the Commissioners of the Municipality constituted under the Bengal 


iSee foot-note 1 on page 430 ante. 

^Now the Corporation of Calcutta. See s. 557 (2) of the Calcutta 
Municipal Act, 1923 (Ben. Act III of 1923). 
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Municipal Act, 18841 ^ as the casse may be. in place of the former 
dram or work. 

i2) If any question or dispute arises as to whether another drain 
or waterwork is required, or as to tlie sufficiency of any drain or water- 
work provided by the Board, under sub-section (H, the matter shall be 
referred to the Provincial Government, whose decision shall be final. 

57 . il» Sections B37, 338 and 355. and clause (cl of section 354, of 
the Calcutta Municipal Act, 1899- , shall not apply to any street which 
is vested in the Board. 

(2) Sections 345 and 346 of the said Act3 shall not apply when any 
drain, pavement or surface referred to irr the said section 345 is opened 
or broken up by the Hoard or when any public street is under construc- 
tion by the Hoard. 

.5? Whenever the Board allow any street vested in them to be 
used for public traffic, — 

a) they shall, as far as practicable, keep the street in good repair 
and do all things necessary for the safety and convenience 
of persons using it, and 

( 5 ) they shall cause the street to be watered, if they consider 
it necessary to do so for the public convenience. 

59 . Whenever any drain in, or the pavement or surface of, any 
street vested in the Board is opened or broken up by the Hoaid for 
the purpose of carrying on anj work, 

or whenever the Hoard allow any street which they have under 
construction to be U‘^ed for public traffic. 

the Hoard shall cause the place to be fenced and guarded and to 
be fefficiently lighted during the night, and shall take proper pre- 
cautions for guarding against accident by shoring up and protecting 
adjoining buildings, 

and shall, with all convenient speed, complete the said work, fill in 
the ground, and repair the said dram, pavement or surface, and carry 
away the rubbish occasioned thereby or complete the construction of 
the said street, as the case may be. 

60 . (I) When any work referred to in section 59 is being executed 
by the Hoard in any public street vested in them, or when any other 
work which may lawfully be done is being executed by the Hoard in 
any street vested in them, the Hoard may direct that such street shall, 
during the progress of such work, be either wholly or partially closed 
to traffic generally or to traffic of any specified description. 

( 2 ) When any such direction has been given, the Board shall setup 
in a conspicuous position in or near the street an order prohibiting 
traffic to the extent so directed, and shall fix such bars, chains or 
posts across or in the street as they may think proper for preventing 
or restricting traffic therein, after notifying in local newspapers their 
intention to do So. 

61. (I) When any work is being executed by the Board in any 
public street vested in them, the Hoard shall, so far as may reason- 
ably be practicable, make adequate provision for — 

(a) the passage or diversion of traffic ; 

iSce foot-note 1 on page 430 ante* 

^See foot-note 5 on page 430 ante* 

3 rhese references should now be construed as references to the 
Calcutta Municipal Act, 1923 (Ben. Act III of 1923). 
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(h) securing access to all premises approached from such street ; 
and 

(c) any drainage, water-supply or means of lighting which is 
interrupted by reason of the execution of the work. 

( 2 ) . The Board shall pay reasonable compensation to any person 
who sustains special damage by reason of the execution of any such 
work. 


62 . ( 1 ) The Board may— 

la) turn, divert discontinue the public use of, or permanently 
close, any public street vested in them, or any parr 
thereof, or 

( 6 ' discontinue the public use of, or permanently close, any public 
square vt sted in them, or any part thereoi 

( 2 ) Whenever the Board discontinue the public use of. or perma- 
nently close, any public street vested in them, or any part thereof, they 
shall pay reasonable compensation to every person who was entitled, 
otherwise than as a mere licensee, to use sut*h street or part as a 
means of access and has suffered damage from such discontinuance 
or closing. 

(3) Whenever the Board discontinue the public use of, or perma- 
nently close, any public square vested in them, or any part thereof, 
they shall pay reasonable compensation to every person— 

(o) who was entitled, otherwise than as a mere licensee, to use 
such square or part as a means of access, or 

(b) whose immovable property was ventilated by such square 
or pare, 

and who has suffered damage, — 

(t) in case (a), from such discontinuance or closing, or 

(ii) in case ( 6 ). from the use to which the Board have put such 
square or part 

(4) In determining the compensation payable to any person under 
sub-section (2) or sub-section (3), the Board shall make allowance for 
any benefit accruing to him from the oonstructioo, provision or im- 
provement of any other public strees or square at or about the same 
same time that the public street or square or part thereof, on account 
of which the compensation is paid,, is discon^ued, or <dosed. 

(5) When any public Ktreet or square vested in the Board,' or any 
part thereof, fe permanently doeed under sub-seetkm (1). the Board 
may sell, or Icage m much of the same as is no longer required. 

(1) The Board may fkom lime to time in regard to any area— 
(o) within the Calcutta Municipality, or 

(&) ink the ne%hbonrhood of the said Municipalify, 

make platas of puopoeed public streets showing the direction of such 
streets, the street aligummit and building line (if any i on each side of 
them, their intended width and such oth^ details as may appear desir- 
able. 

(2) When a plan of a proposed public street has been made under 
sub-section (1), the Hoard shall prepare a notice stating— 

(a) the fact that such plan has been made, 
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iThis section 63 was substituted for the original section by the 
Calcutta Improvement (Amendment) Act, 1915 (ikn. Act 111 of 1915) 
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(6) pjirticulars of tht* land (shown in siu-li plan) through which 
the propo'sed public stiect will pass, 

(c) the place at which the said plan and particulars maybe seen 

at reasonable hours, and 

(d) the period (which shall be not less than sixty days) within 

"which objections to the said plan may be submitted to the 
hoard ; 

and the hoard shall thereupon — 

(i) cause the said notice to be published "weekly for two consecu- 
tive weeks in the Calcutta Gazette and in local newspapers, 
and in such other manner as the Board may direct, and 

(zi) forward a copy of the said notice to any person whose name 
appears in the municipal assessment-book as being* prima- 
rily liable to pay the ownei^s share of the consolidated late, 
or the rate on the animal value of holdings, as the case may 
he, in respect of any land included within the propohed 
public street, and 

{Hi) forward a copy of the said notice and of the plan to which it 
relates to the Chairman of ihe Corpoiationi- and if any 
area in the neighbourhood of the ('alcutta Municipality is 
included in such plan, to ihe Chairman of the local aurho- 
nty administering any portion of such aiea, and 

(iv) cause copies of the said notice and plan to be delivered to any 
applicant on payment of such fee as may be presciibed by 
mle made under section 138. 

(3) On or after a date (not being less than sixty days from the 
date ofthefiisr publication of the notice) to be appointed by the 
Hoard in this behalf, the Hoard shall consider— 

(a) all obif*otions in writing received from any person affected 

by the proposed public street contemplated by such plan, 
and 

(b) any representation in regard to 'uicb street made to the Board 

oy the Corporation or the aforesaid local authority ; 
and the Board may thereupon either withdraw the plan or apply to 
the Provincial Government for sanction thereto with such modifications 
(if any) as the Hoard may consider necessaiy. 

(4) If the Hoard apply for sanction as provided in sub section (3), 
they shall simnlraneoiisly foiw^aid to the Provincial Government a full 
sratemenr of all objections and representations m.ide to them under 
the said sub-section 

(5) When a plan of a proposed public street has been submitted 
to the Provincial Government under sub-section (3). the Hoard shall 
cause nonce of the fact to be published for two consecutive weeks in 
the Calcutta Gazette and in local newspapers. 

(6) The Provincial Government may sanction, either with or with- 
out modification, or may refuse to sanction, any plan of a proposed 
public street submitted to it under sub-section t3). 

(7) Whenever the Provincial Government sanctions a plan of a 
proposed public street, it shall announce the fact by notification, and 
the publication of such notification shall be conclusive evidence that 
the plan has been duly made and sanctioned ; 

iNow the Chief Executive Officer, See s. 557 (I) la) of the Calcutta 
Municipal Act, 1923 (Ben Act III of 1923) 
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and the proposed public to which such notification refern 

shall be deemed to be h projected public street, and bhall l>e so decnn^ 
until — 

(а) such street has been declared, under section 05 or section fC 
as the ease may be, to be a public street, or 

\h) the said notification has been cancelled by another noti- 
fication : 

Provided that such caneeilation shall not affect the validity 
of any action taken by the Hoard in puisuance of the said 
nonfibation. 

(8) If any person desires to erect, re-erect or add to any wall 
(exceeding ten feet in height i or building which falls within the street 
alignment or budding line of a projected public street shown in any plan 
SHiiCtionedby the Provincial Government under this section, he shall sub- 
mit an application in writing to the Chairman for permission so to do : 

Frovide<l as follows : — 

(i) no such application shall be necessary for permission to 
erect or re-eieet, between a building line and the street 
align men t, — 

(oi a porch or balcony, or, 

(б) along not more than one-third of the frontage an outhouse 

not exceeding fifteen feet in height ; 

(li) nothing in this sub-section shall relieve any person from the 
liability to obtain such sanction as it may be necessary to 
obtain under au> law for the time being in force from any 
local auihority. 

(9) The Chairman shall in no case refuse an application submitted 
unoer sub-section if the applicant executes an agreement binding 
himself and h s successors in interest to remove, without compensation, 
any wall or buUuing to which that application relates, m the event 
of the Hoard— 

(a) decnhiig ‘at any time after an insprovement scheme has been 
sanctioned under section 48 for an area within which such 
building or wall m situate) that the said wall or building, 
or any ]^ruon thereof, ought to be removed, and 

(h) calling u>>on the owner for the time being, by written notice, 

to remove the same within a time (not D^ng lass than 
sixty days from the date of the service of the notieej to 
be specified in the said notice. 

flO) If the Chairman does not, within thirty daya from the receipt 
of an application submitted under sub-section (S), grant or refuse the 
permis'-ion applied for thereunder, such permission shall he deemed to 
have been grantecL 

' (III If the Chairman refuses permisfdon to imy pewm to ereet, 
re-erect or add to any wall or bunding as aforesaid which ladls — 

(i) within the street alignment, or 

between the street alignment and the building H»e pf a pro- 
jected public street, the owner of the land on which %as lo 

escOct, re- erect or add to such wnll or building, may call ui^n 
at may time Within three months from the date of ^ch SfrfuRal 

(h) to pay Idm compensation for any damage austalAod hf hDoa lu 
consequence of such refusal, or 

(h) to acquire so much of his land aa falle wliWp the 
» ' altei|ne9Dtt„ or between the* street alignment rad wn© 

bunamg line, as the case m»j Toe ; 
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and the Board shall thereupon — 

in case (a), make full eompenbation to the said owner foi any 
damage which he may be found to have sustained in consequence of 
such refusal, and 

in case (6), forthwith take steps to acquire the said land: 

Provided that, in the case of such land as falls within the street 
alignment only^ it shall be optional with the Board to acquire the same 
in lieu of paying compensation therefor. 

(12) An appeal shall lie to the Board from any refusal by the 
Chairman to grant an application under this section. 

64. (1) If any question or dispute arises— 

(a) between the Board and the previous owner of any street or 

squat e or part thereof which has vested in the Board under 
section 55 and has been altered or closed by them, as to 
the sufficiency of the compensation naid or proposed to 
be paid under sub-section i3) of that section, or 

(b) between the Board and any person who was entitled, other- 

wise than as a mere licensee, to use as a means of access 
any street or square or part thereof which has vested in 
the Board under section 55, 

(i) as to whether the alteiation or closing of such street, 
square or part causes damage or substantial in- 
convenience to owners of property adjacent thereto 
or to residents in the neighbourhood, or 

(ii) as to whether the other means of access provided 

or proposed to be provided under sub-section (4) of 
th^ said section 55 are reasonably sufficient, or 

(iii) as to the sufficiency of any compensation paid or 

proposed to be paid under the said sub-section (4), or 

(c) between the Board and any person, as to the sufficiency of 

any compensation paid or proposed to be paid to him 
under section 61, section 62 or section 63, 

the matter shall be determined by the Tribunal, if referred to it, 
either by the Board or by the claimant, within a period of three months 
from— 

in case (a) or case (b)— the date on which the street or square 
or part thereof was altered or closed by the Board, or 

m case (c) — the date on which the said person was informed 
of the decision of the ‘Board fixing the amount of com- 
pensation to be paid to him ; 

and the determination of the Tribunal shall be final. 

(2) If a reference to the Tnbunal be not made within the period 
prescribed by wib-section (l), the decision of the Board shall be final. 

(Sy For the i^urpose of determming any matter referred to it under 
sub-eectiou (1% die Tribunal shall have ail the powers with regard to 
witnesses,, documents and costs which it would have if the Land Acquisi- 
tiQU A0t, IWI ^ as modified by section VI of this Act, were applicable 
toiheciajsfe 

* Cl||^|)JVJieisi^ve;:^the G-enearal Cohimitte^ are satisfied — 

street kid out pr altered by the Board has been dply 


Acts, VoL ILL 

^ Ijhsa Dcarporfflou of Calcutta. See s, 567 (2) of the Calcutta 
(Beat. Act IH of 192^. * 
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levelled, paved, metalled, fiagfjed, sewered and drained in 
the manner provided in the plans sanctioned by the Provin- 
cial Government under section 48, and 

\b) that such lamps, lamp-posts and other apparatus as the 
General Committee- consider necessary for the lighting! of 
such street and as ought to be piovided by the Hoaid 
have been so provided, and 

(c) that water and other sanitary conveniences ordinarily provided 
in a Municipality have been duly provided in such street, 
the General Committee- shall make a report to the Corporation and 
the Corporation shall thereupon, after informing the Board of their 
intention to do so, by written notice affixed in some conspicuous posi- 
tion in such *'treer, declare the street ; and the street shall thereupon 
vest in the Corporation, and shall thenceforth be maintained, kept in. 
repaired, lighted and cleansed by the Coi potation. 

(2) When anv open space for purposes of ventilation or recreation 
has been provided bv the Board in executing any improvement scheme, 
it shall, on completion, be transferred to the Corporation by reso- 
lution of the Hoard, and shall thereupon vest in, and be maintained at 
the expense of the Corporation : 

Provided that the General Committeel may require the Board 
bef we anv such open space is so transferred, to enclose, level, turf, 
drain and lay out such space and provide footpaths therein, and. if 
necessary, to* provide lamps and other apparatus for lighting it. 

(3) If any difference of opinion arises between the Board and 
the General Committee^ in respect of anv matter referred to in the 
foregoing provisions of *“his section, the matter shall be referred to 
the Provincial Government whose decision shall be final 

6 <. If section 65 b** extended, bv notification, under section 1, sub- 
sectioii (3). tQ any Munieipaliry in the neighbourhood of the Calcuita 
Municipalirv. it shall be construed as if the references therein to the 
General Committee and the Corporation were references to the Com- 
missioners of the former Municipality. 

fi7. Notwithstanding anvthing contained in section 65 or section 
66, the Board may retain any service passage, which they have laid out 
for sanitary pur^ses, and may enter into an agreement with the 
Corporation or any other perso'n for the supervision, repair, lighting 
and general management of any passage so retained. 


CHAPTER IV. 

Acquisition and disposal of land. 

Acquisition by Agreement, 

68 « TJie Board may enter into an agreement with any person for 
the purchase or leasing by the Board from such person of any land 
which the Board are authorized to acquire, or any interest in such 
land. 


1 Now the Corporation of Calcutta. See s. 557 (2) of the Calcutta 
Municipal Act, 1923 (Ben. Act III of 192B) 
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69 . The Hoard may, with the previous sanetiou of the Provincial 
Government, acquire land under the provisions of the Land Acquisition 
Act, 1894, for carrying out any of the purposes of this Act. 

70 . A Tribunal shall be constituted, as provided in section 72, for 
the purpose of performing the functions of the Court in reference to 
the acquisition of land for the Hoard under the Land Acquisition Act, 
1894. 


71 . For the purpose of acquiring land under the said Act2 for the 
Board,— 

(a) the Tribunal shall (except for the purposes of section 54 of 

that Act) be deemed to be the Court, and the President 
of the Tribunal shall be deemed to be the Judge, under 
the said Act; 

(b) the said Act^ shall be subject to the further modifications in- 

dicated in the Schedule ; 

(e) the President of the Tribunal shall have power to summon 
and enforce the attendance of witnesses, and to compel the 
production of documents, by the same means, and (so far 
as may be) in the same manner, as is provided in the case 
of a Civil Court under the Code of Civil Procedure, 1908; 
and 

(d) the award of the Tribunal shall be deemed to be the award 
of the Court under the said Laud Acquisition Act, 1894, 
and shall be finaP . 

72 . (J) The said Tribunal shall consist of a President and two 
assessors. 

(£) The President of the Tribunal shall be cither— 

(a) a member of the Judicial branch of the Imperial or Provin- 
cial Civil i^ervice, of not less than ten years^ standing in 
su’jh service who has, for at least three years, served as 
District Judge or held judicial office not inferior to that of 
a Subordinate Judge ; or 

(h) a barrister, advocate or pleader of not less than ten years’ 
standing, who has practised as an advocate or pleader in' 
the Calcutia High Court. 

(3) The President of ihe Tribunal and one of the assessors shall be' 
appointed by the Provincial Government, and the other assessor shall 
be appointed by the Corporation, or, m default of the Corporation, by' 
the Provincial Government: 

Provided that no x>?TSon shall be eligible for appointment as « 
member of the Tribunal if he is a Trustee or is, for any of the reasons 
mentioned in section 9, disqualified for appointment as a Trustee. 

(4) The term of office of each member of the Tribunal shall be two 
years ; but any member shall, subject to the proviso to sub-section 
(3), be eligible for reappointment at the end of that term. 

(5) The Provincial Government may, on the ground of incapacity 
or misbehaviour, or for any other good and sufficient reason, cancel 
the appointment of any person as a member of the Tribunal. 

^As to appeals to the High Court from decisions of the President 
of the Tribunal see the Calcutta Improvement (Appeals) Act, 1911 
(XVIII of 1911). 
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( 6 ) When any person ceases for any reason to be a member of <he 
Tribunal, or when anv member is temporarily absent in consequence of 
illness or any other unavoidable cause, the Provincial Government or 
(»f the person whose place is to be filled was appointed by the Corpora- 
tion) the Corporation, or, in d**faulf of the Corporation, the Provincial 
Government, shall forthwith appoint a fit person to be a member in his 
place. 

(7) All appointments made under this section shall be published 
by notification. 

■ 73 . Each member of the Tribunal shall be entitled to receive such 
remuneration, either by way of monthly salary or by way of fees, or 
partly in one of those ways and partly in the other, as the Provincial 
Government may prescribe. 

74 . (J) The President of the Tribunal shall, from time to time, 
prepare a statement showing — 

(а) the number and grades of the clerks and other oflScers and 

servanis whom he considers should be maintained for 
carrying on the business of the Tribunal, 

( б ) the amount of the salary to be paid to each such officer and 

servant, and 

fc) the contributions payable under Section 146 in respect of each 
such officer and servant. 

( 2 ) The President of the Tribunal shall, from time to time, make 
rules— 

(i) for regulating the grant of leave of absence, leave-allowances 

and acting-allowances to the officers or servants of the 
Tribunal; and 

(ii) for establishing and maintaining a provident or annuity fund, 

for compelling all or any of the officers or servants of the 
Tribunal (other than any servant’ of the crown in respect 
of whom a contribution is paid under* section 146) to con- 
tribute to such fund, at such rates and subject to such 
conditions, as may be prescribed by such rules, and with 
the sanction of the Hoard for supplementing such contri- 
butions out of the funds of the Hoard ; 

Provided that a servant of the crown employed as an officer or 
servant of the Tribunal shall not be entitled to leave opr leave* allowan- 
ces otherwise than as may be prescribed by the conditions of his service 
under the Crown relating to transfer to foreign service. 

(3) All statements prepared under sub-section (J), and all rules 
made under sub section ( 2 ), shall be subject to the previous sanction of 
the Provincial Government. 

( 4 ) Subject to any directions contained in any statement prepared 
under sub-section ( 1 ) and any rule made under sub-section ( 2 ), and 
for the time being in force, the power of appointing, promoting and 
granting leave to officers and servants of the Iribunal, and the power 
of reducing, suspending or dismissing them, shall vest in thePresident 
of the Tribunal. 

75 , ITle remuneration prescribed under section 73 for members of 
the Tribunal, and the salaries, leave-allowances and acting-allowances 
prescribed under section 74 for officers and servants of the Tribunal, 
shall be paid by the Board to the President of the Tribunal for distri- 
bution. 
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76 . (2) Ihe President of the Tribunal may, from time to time, 
with previous sanction of the Provincial Government, make rulest , not, 
repugnant to the Code of Civil Procedure, 1908, for the conduct of 
business by the Tribunal. 

(2) All such rules shall be published by notification. 

77 . (1) For the purpose of determining^ the award to be made by 

the Tribunal under the Land AcquMtion Act, 1894, — \ 

{a) if there is any disasrreement as to the measurement of land, 
or the amount of compensation or costa to be allowed, the 
opinion of the majority of the members of the Tribunal 
shall prevail ; 

(b) queafions relating to the determination of the persons to 

whom compensation is payable, or the apportionment of 
compensation, may be tried and decided in the absence of 
the assessors if the President of the Tribunal considers 
their presence unnecessary ; and when so tried and decided, 
the decis on of the President shall be deemed to be the 
decision of the Tribunal ; and 

(c) notwithstanding anything contained in the foregoing clauses, 

the decision on all questions of law and procedure shall 
rest solely with the President of the Tribunal. 

(2) Every award of the ''Tribunal, and ev*-ry order made by the 
Tribunal for the payment of money, shall be enforced by the Court of 
Small Causes of Calcutta as if it were a decree of that Court. 

Abandonment of Acquisition. 

78 . ( 1 ) In any case in which the Provincial Government has sanc- 
tion^ the acquisition of land, in any area compfised in an improvement 
scheme, which is not required for the execution of the scheme, the 
owner of the land, or any person having an interest therein, may make 
an application to the Board, requesting that the acquisition of the land 
should be abandoned in consideration of the payment by him of a sum 
to be fixed by the Board in that behalf. 

(2) The Board shall admit every such application if it— 

(a) reaches them before ihe time fixed by the Collector, under 
section 9 of the Laud Acquisition Act, 1894, for making 
claims in reference to the land, and 

(h) is made by h 11 persons who have interests in the land greater 

than a lease for years having seven years to run. 

If the Board decide to admit any such application, they shall 
forthwith inform ih.e Collector ; and the Collector shall thereupon stay 
fpr a period of three months all further proceedings for the acquisition 
of th^ land, and the Board shall proceed 10 fix the sum in consideration 
of which ine acquisition of the land may be abandoned. 

(4) Within the said period of thr*‘e months, or. with the permission 
of the Board, at any time before the Collector has taken possession af 
the land, under section 16 of the Land Acquisition Act, 1894, the 
person from whom the Board have arranged to accgit the sum so 
fixed may, if the Board are satisfied that the security o&red by him is , 
sufficient, execute an agreement with the Board, either— 

(i) to pay the said sum three years after the date of the agree- 

nkent, or 


; iFor rules issued upder s. 76 ( 1 ), see the Bengid Local Statutory 
Buies and Orders, 1924, Vol, III, p. 1990. 
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(w) to leave tbe said sum outstanding as a charge on his interest 
in the land, subject to the payment in perpetuity of interest 
ifat sudh rate not exceeding six per cent, per annum aa 
the Provincial Government may fix by notificationj and to 
make the first annual payment of such interest four years 
after the date of the agreement : 

Provided that the Board may, at any time before the Collector 
has taken possession of the land under section 16 of the Land Acqui- 
sition Act, 1894, accept immediate payment of the said sum instead 
of an agreement as aforesaid. 

(5l When any agreement has been executed in pursuance of sub- 
section (4), or when any payment has been accepted in pursuance of, 
the proviso to that sub-section, in respect of any land, the proceedings 
for the acquisition of the land shall be deemed to be abandoned. 

(6) Every payment due from any person under an agreement 
executed under sub-section (4) shall lie a charge on the interest of 
that person. 

(7) If any instalment of interest payable under an agreement 
executed in pursuance of clause (if) of sub-section (4) be not paid 
on the date on which it is due, the sum fixed the Board under sub- 
section (31 shall be ijayable on that date, in addition to the said instal- 
ment. 

(8) At any time after an agreement has been executed in pur- 
suance of clause (ii) of sub-section 1 4 any per*»on may pay off the 
charge created thereby, with interest, 2 [at the rate fix^ under the 
provisions of that clause] up to the date of such payment. 

(9) When an agreement in respect of any land has been executed 
by any person in pursuance of sub-section (4), no suit with respect, 
to such agreement shall be brought against the Board by any other 
pt*rson except an heir, executor or administrator of the person first 
aforesaid claiming to have an interest in the land. 

^(10 » Notwithstanding anything rxmtained in clause (Ei) of sub- 
section ‘4) or in sub-section (8), the rate of interest payable, under 
the provisions of that clause or sub-section, as th<* case may be, shall 
be, or continue to be, four per cent, per annum in cases where the 
sum. in consideration of which the acquisition of the land has been 
abandoned, has been, fixed under sub-section (3) before the date of 
the commencement of the <Jalcutta Improvement (Amendment) Act, 
1923, and the agreement in ret-pect of the payment of the same is 
executed before, on or within two months after, that date. 

4*11) Notwithstanding anything contained in clause (U) of sub- 
section (4) or in sub-section (8) the rate of inret-est payable under the 
provisions of that clause or that sub-section, as the case may be, shall be 
or continue to be, six per cent, annum in ea»*es where the suiUj in 
consideration of which the acquisition of the land has been abandoned, 
has been fixed under sub-section (3) on or after the date of the commen- 
cement of the Calcutta Improvement (Amendment) Act, 1923, but before 

iThese words in squre brackets were substifuteil for the words 
^‘at the rate of six cein. jacr annum” by the Calcutta Improvement 
(Amemiment) Act, 1934 (Ben. Act II of 1935). s. 2 (a), 

2'rhese words in square brackets were substituted for the words “at 
the rate of six per cent per annum' ^ by settion 2 {h) of the same Act. 

SThis sub-section was inserted by the Calcutta Improvement 
(Amendment) Act, 1923 (Ben. Act II of 1935). s. 2 (c). 

' ^This sub-section was added by the Calcutta Improvement ( Am-end- 
tnent) Act, 1934 (Hen. Act il of l935j, s. 2(c), 
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the date of tEe ccymmencenlen't of the Calcutta Improvement (Amend- 
ment) Act, 1934. and the agreement in respect of the payment of the 
same is executed during the period commencing with the date of the 
commencement of the CaTentta Improvement (Amendment) Act, 19^3, 
and ending two months after the date of the commencement of the 
Calcutta Improvement (Amendment! Act, 1934. 

1 Betterment fee. 

I78A. (1) When by the making of any improvement scheme, any 

land in the area comprised- in the- scheme which is nor, required for the 
execution thereof will in the opinion of the Hoard, be increased in 
value, the Hoard, iii framing the scheme, may, in lieu of providing for 
the acquisition of such land, declare that a betterment fee shall be pay- 
able by the owner of the land or any person having an interest therein in 
respect of the increase in value of the land resulting from the execution 
of the scheme. 

f*2) Such betterment fee shall be an amount equal to one half of 
the increase in value of the land resulting from the execution of the 
scheme, and shall be calculated upon the amount by which the value 
of the land on the completfon of the execur.ion of the. scheme estimated 
as if the land were clear of buildings exceeds the value of the land prior 
tO“the execution of the scheme estimated in like manner. 

' 78B. (1) When it appears to the Board that an improvement 
scheme is sufficiently advanced to enable the amount of the betterment 
fee .to be determined, the Board shall by a resolution passed in this 
behalf declare , that for the purpose of deterniing such fee the 
execution of the scheme shall be deemed 10 have been completed and 
shall thereupop give notice in writing to every person on whom a 
notice in respect of the land to ,be assessed has been served under 
clause (i) of sub-section (1) of section 45 that the Board propose to 
assess the amount of the Betterment fee payable in respect of such 
land under Section 78 a. 

(2) The Board shall then -assess the amount of betterment fee pay- 
able By each person 'concerned after giving such person an opportunity 
to' be heard and auchperson shall within three months from the date of 
receipt of notice in writing of such assessment from the Board, inform 
the Board by a declaration in writing whether he accepts or dissents 
from the assessment. 

. , (B) When the assessment proposed by the lioard is accepted by 
the person concerned within the period specified in sub-section (2), 
such assessment shall be final. 

(4) .lft;he person concerned dissents from" the assessment made 
By the Board dr fails to give, tfie, Board the information required by 
suh-section (2) within the period specified therin, the matter sh^dl be 
determined by arbitrators in the manner provided by section 78C. 

* Y8C* (I) For the determinatitm of the matter referr^ to ip ^ub- 
seotion f4) of seotioh 78 B, the Pfovinciul (jrovenimeut shall constitute 
p panel of arbitrators consisting of two parts, the first part of which . 
shall she ©ompos^d of perponp haying special knowledge of the vaittation 
of laj^^ pnd the secoatl-parfepfoti^ persons. 

fThis spB-headihg ahd Sections 78 A, 78 B, 780, 780, 78E, 78F apd 
"itho-'Oalehitla 'iinpsfowiSnient' (Amwdment) -Act,' 
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' Wht*!! the Boaid have, in aecordance with the provlaiojiH of 

section 78 iisse^sed the amaujit of betrerment fee payable by all 
persons in respect of land in the area comprised jn the scheme, the 
Hoard shall serve a notice on all those persons who have dissented 
from the assessment made by the Board, requiring them to meet at such 
time and place as may be fixed by the Chairman for the purpose of 
electing an arbitrator. 

f3 For each scheme there shall he a hod\ of two arbitrators, one 
of whom sbiiil fjle fleeted by vote by the persons prt*sent at the meet- 
ing referred to !h' sub-section ( 2 )* from one part of the panel, and the 
other shall be appointed by the 1 rovincial Government from the other 
part of the panel ; 

Provided that for the purposes of a particubir scheme the Provin- 
cial Government may prior to the election leferred to in this 
sub-seetiun, if it thinks fit, modify either part of the panel. 

(4i In the event of a diff»-renee of <»ptnion on any matter between 
the TWO arbitrators, a third arbitrator shall be selected by lot from 
the first pjiri of the panel, and the matter shall be decided by the votes 
of the majority of the three arbirratois. 

(5i If an arbitrator dies, resigns, becomes disqualified, is removed 
under sub-section ( 6 ), or refuses to perfoim or in the opinion of the 
Provincial (tovernment neglects to perform or becomes incapable of 
performing his functions, the authority who elected or appointed him 
shall forthwith elector appoint a lit* person to take the place of such 
arbitrator. 

( 6 l If the Provincial Government is satisfied after such inquiry 
a** it thinks fit that the arbitrator has misconducted himself, it may 
remove him. 

(7) When the arhitnators have made their award under section 
780, they shall sign it ^md forward it to the Board, and such award 
shall subject to the provisions of sub-section ( 8 ) be final and con- 
clusive and binoing on all persons. 

( 8 \ If the Provincial Government is satisfied after such inquiry 
as it diints fit that an award has been impro^rly procured, or that m 
arbitrator has mb conducted himself in connect ion with an award, the 
Provincial Government may set aside the award. 

78 D, The Board shall pay to each arbitrator a fee to be deter- Peefj for ar^i- 
mined by the Provincial Govern menr. in respect of the whole of the trators. 
scheme for which his services are utilized. 


78 E. Notwithstanding anything contained in any other enact- Proceedings 
ment the proceedings of arbitrators under ►ection 78C shall be gover- of arbitra- 
aed hy rules to be made in this behalf under section 137 ^ 

• Provided that every party to such proceedings shall be entitled to 
appear beiore the arbitrators either in person or by his authorized 

agent. 


78 F. When the amount of all betterment fees payable in respect 
of land in t^ie area comprised in the scheme has been determined under 
section 78B of section 780, as the case may be, the Board" shall, by a 
notice m writing to be served oir all persons liable to such paxment, 
fix a date by which such payment shall be made, and interest * at the^ 
rate' of six per cent, per annum upon any amount outstanding shall be 
payable from that date. 
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78 G. (1) Any person liable to tba payment of a betterment fee 
may, afc his option, instead of making a payment thereof to the board, 
execute an agreement with the Board to leave the said payment 
outstanding as a charge on his inierest in the land, subject to 
the payment in perpetuity of interest at the rate of six per cent per 
annum, the first annual payment of such interest to be made one year 
from the date referred to ih section 78F. 

( 2 ) Every payment due from any person in respect of a betterment 
fee and every charge referred to sub-section ( 1 ) shall^ notwithstanding 
anything contained in any other enactment and notwithstanding the 
existence of any mortgage or other charge whether legal or equitable 
created either before or after the commencement of the Calcutta Im- 
provement (Amendment) Act, 1931, be the first charge upon the interest 
of such person in such land. 

(3) The provisions of sub-sections (7), ( 8 ) and (9) of section 78 
relating, in the case of the payments mentioned in that section, to the 
non-payment of instalments of interest, the paying off the charge with 
interest, and the restrictions in respect of suits against the Board shall 
apply, mumtis mutondis, to the payment of the money payable under 
an agreement made in pursuance of sub-section (1) and of the inteiest 
payable in respect thereof. 

^Recovery of special payments and betterment fees, 

79 . lAlI money payable in respect of any land by any person un- 
der an agreement executed in pursuance of sub-section i4) of section 

78, or by any person in respect of a betterment fee under section 78B or 
section 78C, or by any person under the agreement executed in pursu- 
ance of section 7oG, sub-section (Ij, shall be recoverable by the Hoard 
(together with interest, ^[diie, up to the date of realization, which shall, 
in the case of betterment fees under section 78B or section 780, bej at 
the rate of six per cent per. annum), from the said person or his succes- 
sor in interest m such land, in the manner provided by the Calcutta 
Municipal Act, 1923, for the recovery of the cosnsolidated rate ; 

and, if not so recovered, the Chairman may, after giving public 
notice of his intention to do so, and not less than one month after the 
publication of such notice, sell the interest of the said person or succes- 
sor in such land by public auction, and may deduct the said money 
and the expenses of the sale from the proceeds of the sale, and shall 
pay the balance (if any) to the defaulter. 

379 A. The Board may direct by what authority any powers or 
duties incident under the Calcutta Municipal Act, 1923, to the enforce- 
ment of any process for the recovery of the consolidated rate shall be 
exercised and performed when that process is employed under section 

79. 

^Acquisition on fresh declaration. 

*80. If any land, in respect of which an agreement has been Exe- 
cuted or a payment has been accepted in pursuance of sub-section (4) 
of section 78, or in respect of which the payment of a betterment fe4 

^This sub-heading and this paragraph were substituted for the 
original first paragraph of section 79 by the Calcutta Improvement 
(Amendment) Act, 1931 (Ben, Act, VIII of 1931), s, 8 . 

2These words, figures and letters in square brackets were substi- 
tuted for the words ‘‘up to the date of realization” by the Calcutta Im- 
provement (Amendment) Act, 1934 (Ben. Act II of 1934), s. 3 

^This section was inserted by the Calcutta Improvement (Amend- 
ment) Act, 1931 (Ben Act VIII of 1931), s. 9. 

^This sub-heading and this section were substituted for the origi- 
nal section 80 by section 10 of the same Act. 
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has been accepted in pursuance of sub-section (S) of section 7SB or has 
been made after its determination under section 78C, or in respect* of 
which an agreement for such payment has been executed under seciion 
78G, be subsequently required for any of the purposes of this Act, the 
agreement or payment shall not be deemed to prevent the acquisition 
of the land in pursuance of a fresh declaration published under section 
6 of the Land Acquisition Act, 1894. 

Disposal of Land 

8i. (1) The Board may retain, or may let on hire, lease, sell, ex- 
change or otherwise dispose of, any land vested in or acquired by them 
under this Act. 

(2) Whenever the Board decide to lease or sell any land acquired 
by them under this Act from any person, they — 

(a) shall give notice by advertisement in local news-papers, and 

[b) shall ofter to the said person, or his heirs, executors or 

administrators, a prior right to take on lease or to 
purchase such land, at a rate to be fixed by the Board, if 
the lioard consider that such a right can be given without 
detriment to the carrying out of the purposes of this Act. 

(3) If in any case two or more persons claim to exercise a right 
offered under clause {b) to take on lease or to purchase any land, the 
right shall be exereiseable by the person who agrees to pay the highest 
sum for the land, not being less than the rate fixed by the Board 
under that clause, to the exclusion of the others. 

CHAPTER V. 

Taxation. 

Duty on Transfers of Property, 

182. (1) The duty imposed by the Indian Stamp Act, 18992 ,on 
instruments of sale, gift and usufructuary mortgage, resp^tively, of 
immovable property situated in the (Jalcutta Municipality and executed 
on or after the commencement of this Act^ , be increased by two per 
'centum on the value of the property so situated, or (in the case of an 
usufructuary mortgage) on the amount secured by the instrument, as 
set forth in the instrument. 

(2) For the purposes of this section, section 27 of the said Indian 
Stamp Act, 1899^ , shall be read as if it specifically required the parti- 
culars referred therein to be set forth separately in respect of— 

(o) property situated in the Calcutta Municipality, and 

(6) property situated outside the Calcutta Municipality 
respectively. 

(3) For the purposes of this section, section 64 of the said Indian 
Stamp Act, 1899o shall be read as if it referred to the Board as well as 
the Government. 

iSection 82 was extended to Eastern Bengal by the Bengal Laws 
Act, 1914 <Ben. Act 1 of 1914), s. 3, Sch I, printed in the Bengal Code, 
Ed. 1913-15, Vol. II, pp. 859, 861, 

2i.e. the 2nd January, 1912. see notification No, 1148, dated the 
30th October, 1911, in the Bengal Local Statutory Rules and Orders, 
1924, Vol III, p. 1938. 

^General Acts, Vol. IV. 
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(4) All collections resultinp^ from rhe said increase shall, after dedu- 
cting incidental expenses (if .*my), T>Hid to the iioard at such time as 
may be prescribed by rule made under section 86 . 

Terminal Tax on Passengers, 

83 13) Every passenger brought to or taken from any station in 

the (Calcutta Municipality or the Howrah Municipality by railway, and 

every passenger brought to or taken from any landing place in the 
Port of Calciuta, within five miles from (lovernment House, by inland 
steam-vessel, 

shall pay a tax of half-an-anna in respect of each journey so made 
by him : 

Provided as follows 

(<i) the said tax shall not be payable by any passenger brought 
from, or taken to. any place situated within a radius of 
thirty miles, from Government House ; 

(fei the Provincial Government may, by notification, either — 

{i) * , reduce the said radius to any distance less than 

thirty miles, in its application either to passengers 
generally or to passengers of any specified cla.ss^ or 

(ii) * * * * * *2 cancel proviso (a) or 

(Hi) reduce the said tax to any lower rate, either in respect 
of passengers generally or m respect of passengers 
making frequent journeys ; 

(c) the said tax may, in the case of passengers taking suburban 
season tickets, be calculated at the rate of six annas per 
mensem for each such ticket, or at such lower rate as the 
Provincial (-Jovernment may prescribe by notification. 

( 2 ) The said tax shall be collected by means of a surcharge on 
fares, by the administration of ihe railway, or the owner of the vessel, 
by which the passengers are carried, and shall be paid to the Board at 
such time as may be prescribed by lule muscle under section 86 , after 
making such deduction as the Provincial Government may approve to 
meet any expenses incurred in connection with the collection of the tax. 

(3) The owner of every inland steam-vassel referred to in sub- 
section ( 1 ) shall prepare and deliver, or cause to be prepared and deli- 
vered, to the Ohairman, each quarter, a return in the form prescribed 
by rule made under section 86 , of all passengeis. carried by such vessel, 
by whom the tax imposed by that sub-section is payable ; and shall sub* 
scribe, at the foot of such return, a declaration of the truth thereof. 

(4) Every such return shall be delivered to the Chairman .or pos- 
ted to his address within fifteen working days, or at most within thirty 
days, after the end of the quarter to which it relates. 

Explanation —The expression ‘‘working day,” as used in this sub- 
section, means every d^ except a public holiday as defined in section 
251 of the Negotiable instruments, Act 1881. 

<5) If this Act is directed to come into force during a quarter, the 
first of the said returns shall be made for the unexpirea portion of 
that quarter* 


ITke word*s with the previous sanction of the Government of 
India” were omitted by the Devoultion Act, 1920 (XXXYllI of 1920), 
s, 2, and First Schedule. ’ 
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{6) the expression “adrainistratlon*' and the expreRRions ‘owner^* 
and “inland steam- vessel,” as used in this section, have the same mean- 
ings as in the Indian Railways Act, IS^^D, and the inland Steam- 
vessels Act, 1884^ , respectively. 

(7) After the commencement of Part III of the Government of 
India Act, 19B5. a tax on passengers by railway shall only’^be leviable 
under this section if it w\‘is levied immediately before that date and 
shall only bn leviable until provision to the contrary is made by the 
Central Legislature, 


Customs Duty on Jute. 

84 , (i) A customs duty shall be levied and collected on all jute 
exported by sea from the Port of ('’alcutta to any other jiort, whether 
beyond or within India, at such rate, not exceeding — 

la) ill the case of raw jute (including jute cuttings and rejec- 
tions;, two annas per bale of four hundred pounds, and 

( 6 ) in the case of manufactured jute, twelve annas per ton of 
two thousand two hundred and forty pounds, 

as the Provincial Government may prescribe by notification^ ; 

Provided that the said duty shall not be levied or collected in res- 
pect of jute, whether raw or manufactured, exported under any cont- 
ract which was made before tho fifteenth day of August, 1911, and the 
existence of which was established to the satisfaction of the Customs 
Collector before the fifteen ih day of September, 1911. 

( 2 1 At the close of each quarter, eras soon thereafter as may be 
convenient, the duty collected under sub-section ( 1 ) shall after deduct- 
ing the expenses of collection (if any), be paid by the Ciihtoms Collec- 
tor to the Board. 
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(3^ After the commencement of Part III of the Government of 
India Act, 1935, a duty shall only be leviable under this section if it 
was levied immediately before that date, and shall only be leviable 
until provihitui to the contrary is made by the Central Legislature. 

85 . Section 5 of the Indian Tariff Act, 1894^ , shall not apply to 
jute (whether raw or manufactured) passing by land out of Calcutta. 

Supplemental Provisions. 


Section 6 of 
the Indian 
Tariff Act, 
1894, not to 
apply to jute, 


486. (I) The Provincial Government may make ruIesS for carry- 
ing out the purposes of ihis Chapter. 


iRepealed and re-enacted by the Inland Steam-vessels Act, 1917 
(I of 19i7), and this reference should now be construed as a reference 
to that Act. 

ap'or a notification issued under section 84 ( 1 ), see the Bengal 
Local Statutory Rules and Orders, 1924, Vol. III. p. 1995. 

^Repealed and re-enacted by the Indian Tariff Act, 1934 (XXXIII 
of 1934) and these references should now be construed as references to 
that Act. 

^Section 86 , in so far as it affects section 82, has been extended to 
Eastern Bengal by the Bengal Laws Act. 1914 (Ben. Act 1 of 1914), 
B. 3, Sch. I, printed in the Bengal Code, Ed. 1913-15, VoL III, pp,*b59. 
861 . 

. 5por rules made under section 86 , see the Bengal Local Statutory 
Rules and Orders, 1924, Vol. I, Part VI, page 1328. 
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( 2 ) In particular, and without prejudice to the generality of the 
foregoing power, the Provincial Government may make rules— 

(a) for regulating the collection of taxes imposed by this Chap- 

ter, and the payment theieof to the Board ; 

(b) for prescribing the form of the return required by se<‘tion 83, 

sub-section (3), and the particulars to be contained therein, 
and the manner in which the same is to be verified. 

87 . The ofiences mentioned in column 1 of the following table 
shall be punishable to the extent mentioned in column 2 thereof with 
reference to such offences, respectively 


1 


2 


(1) Omitting to make any return re- 
requirta by section 88 , sub-section 
( 3 ), or refusing to sign or complete 
the same. 

(2) Making and delivering any such 
return containing any statement not 
true to the best of the information 
and belief of the person making the 
same. 

(3) Otherwise contravening any rule 
made under section 86 . 


Fine not exceeding one 
thousand rupees. 


The penalty provided in 
the Indian Penal Codei , 
section 199 for making a 
false statement in a decla- 
ration. 

Fine not exceeding five 
hundred rupees. 


CHAPTER VI. 

Finance. 

Municipal Contributions. 

• 88 . (1) The Chairman of the (''orporationt shall pay from the 
Municipal Funds to the Board on the first day of each c[uarter, so long 
as the Board continue to exist, a sum equivalent to one-Imlf per cent. 
per quarter on the annual rateable valuation determined under Chapter 
All of the Calcutta Municipal Act, 1899, as it stood on the first day 
of the last preceding quarter : 

Provided as follows 

(a) in the ease of property vested in the Commissioners for the 
Port of Calcutta, the said percentage shall be calculated 
upon nine-tenths of the annual ratefmle Valuation of such 
property, and 

{h) if this Act is directed to come into force during a quarter, the 
amount of the first of such payments shall bear such pro- 
portion to the sum payable hereunder as the unexpired 
portion of that quarter bears to the whole quarter. 

(2) If in any financial year the suras due to the Board under section 
82 and sub-section ( 1 ) of this section aggregate less than seven and-a- 
half lakhs of ru^s, the Chairman of the Corporation shall pay to the 
Board, from the Municipal Funds, such further sum as may be required 
to make up the said sum of seven and-a-half lakhs of rupees. 


iNow the Chief Executive Officer. See s. 557 ( 1 ) (a) of the Calcutta 
Municipal Act, 1923 (Ben. Act III of 1923.) 
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(3) The paj inents prescribed by sub-sections ( 1 ) and (2) shall be 
made in priority to all other payments due from the Corporation, 
except those referred to in section 140 of the said Calcutta Municipal 
Act, 1899t . 

{4i If any payment prescribed by sub-section ( 1 ) or sub-section (2) 
cannot be made without increasing the maximum authorised by clause 
(a) of section 147 of the said Calcutta Municipal Act, 1899, then 
that maximum may be increased to such extent as may be necessary 
10 secure the due making of such paj ment. 

Loans. 

89 . The Board may from time to time borrow, at such rate of 
interest, and for such period, and upon such terms, as to the time and 
method of repayment and otherwise, as the Provincial Government may 
approve, any sum necessary for the purpose of— 

(ai meeting expenditure debitable to the capital account under 
section 123, or 

(b) repaying any loan previously taken under this Act : 

90 . (Manner and time of borrowing money.) Rep. by the Demlu* 
tion Act, 1920 (XXXV III of 1920) S, 2 and the First Schedule. 

91 Whenever the borrowing of any sum has been approved under 
section 89. the Board may, instead of borrowing such sum or any part 
thereof from the public, but subject to any direction given by the 
Provincial Government under section 90, talce credit from any Bank, 
on a cash account to be kept in the name of the Board, to the extent 
of such sum or part ; 

and, with the previous sanction of the Provincial Government may 
grant mortgages of all or any property vested in the Board by way of 
securing the payment of the amount of such credit or of the sums 
from time to time advanced on such cash account with interest. 

92 . When any sura of money has been borrowed under seetion 89 
or section 91 for the purpose of meeting particular expenditure or re- 
paying a particular loan, no portion thereof shall be applied to any 
other purpose without the previous sanction of the Provincial Govern- 
ment. 


93 - il) Whenever money is borrowed by the Board on debentures, 
the <i®hentures shall be in such form as the Boaid, with the previous 
sanction of the Provincial Government, may from time to time deter- 
mine. 

(2) All debentures shall be signed by the Chairman and one other 
Trustee. 

(3) The holder of any debenture in any form prescribed under sub- 
section ( 1 ) may obtain in exchange therefor, upon such terms as the 
Board may from time to time determine, a debenture in any other form 
so prescribed. 

(4) Every debentuie issued by the Board shall be transferable by 
endorsement, unless some other mode of transfer be prescribed therein. 

(5) The right to sue in lespect of moneys secured by debentures 
issued by the Hoard shall vest in the respective holders 01 the deben- 
tures for the lime being, without any preference by reason of some of 
such debenturers being prior in date to others. 

iNow the Chief Executive Officer. See s. 557 (1) (a) of the Calcutta 
Municipal Act, 1923 iBen. Act III of 1923.) 
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94 All coupons attacli<*d ta dcbon fares issued under this Act 
shall Tx-^ar the signature of the Chairman ; and such signature may be 
engraved, lirhogiaphed oi impressed by any mechanical process. 

95 When any debehture or ‘'ecuritv issued under this Act is pay- 
able to two or more persons jointly, and either or any of them dies, 
then, notwithstanding anything in section 45 of the Indian Contract 
Act, 1872, the debenture orseciuny shall be payable to the suivivor or 
survivors of ^uch persons : 

Piovided that nothing in this section shall affect any claim by the 
representative of a deceased person against such survivor or survivors. 

96 . Where two or more persons are joint holders of any deben- 
ture or secur ty issued utiiier this Act, any one of such pei sons may 
give an effeciual leceipt tor any interest or dividend payable in respect 
of such debenture or secuiity, unless nonce to the contiaiy has been 
given to the board by any othei ot such persons. 


97 . All payments due from ihe Hoard for inteiest on, orfheie- 
pa} meat of loans, shall be made in prionly to all other payments cue 
f 1 oni the Board. 

98 Every loan taken by ihe Board under section 89 shall be re- 
paid within the penod approved by the Piovmcial (Government 'nider 
that section, and, subject to the provisions of Section 125, sub-'-ection 
i 2 i, by such of the following methods as may be so approved, 
namely 

(a) from a sinking fund established under section 99 in respect 
of the loan, or 

*h) by paying equal yearly or half-yeaily instalments of princi- 
pal, or of principal and interest, throughout the said 
period, or 

(c) if the l’»oard have, before borrowing money on debentures, 

reserved, by public notice a power to pay off the loan by 
periodical instalments and to select by lot the particular 
debentures to be di‘-charged at parrieular periods— then 
by paying such instalments at such peiiods, or 

(d] from money borrowed for the purpose under section 89, 

clause hi, or 

1 

(c) partly from the sinking fund established under section 99 in 
respect of the loan, and partly from money borrowed for 
the purpose under section 89, clause (6 . 

99 ( 1 ) Whenever the Provincial Government have approved the 
repayment of a loan from a sinking fund the Board shall estal^lish 
such a fund and shall pay into it in everv yptji until the loan is repaid, 
a sum so calculated that, if regularly paid throughout the period 
anproved by the Provincial Government under section 89, it] would, 
with accumulation m the way of compound in ter eat, be sufficient, after 
payment of all expenses, to pay off the loan at the eii(i of that period. 

(2) The rate of interest on the b’isis of which the sum referred 
m wjb-secrkwt (li) shall Ibecalcnlated shall be such ap rnay be prescribed 
by the Provincial Government 
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100 * Notwithstanding au\ thing eontained u) hectioii 99 , if at any 
tim<^ the sum standing at creciit of the sinking fund established for the 
repayment of any loan, is of sueh « mount that, if allowed to aoeumu- 
kte at the rate of interest prescribed under sub-section (2) of that 
section, it will be sufficient to repay the loan at the end of the period 
approved by the Provincial Government under section 89 , then, with 
the permission of the Piovincial Government, further annual pajments 
into such funds may be discontinued. 

loi ( 1 ) All money paid into any sinking fund shall as soon 
as possible be invested, under the orders of the Hoard, in — 

(a) Government securities, or 

(b) securities guaranteed by the Central or any Provincial Govern- 

menr, or 

(c) Calcutta Municipal debentures, or 

{d) debentures issued by the Commissioners for the Port of 
Calcutta, or 

fc) debentures i<isued by the Board, 

in the joint namee of the Secretary to the Government of Bengal in 
the Financial 1 lepartment and the Accountant-General of Bengid, to 
be held by them as trustees for the purpose of repaying from time 
to time the debeiitur**s issued by the Board. 

( 2 1 All dividends and other sums received in respect of any such 
invesiment shall, as soon as possible after receipt, be paid into the 
appropriate sinking fund and invested in the manner prescribed by 
sub-section (1 ). 

(?) Any investment made under this section may from time to 
time,, subject to the provisions of sub-section tl), be varied or trans- 
posed. 

102. The aforesaid trustees may from time to time apply any 
sinking fund, or any part thereof, fn or lowatds the dischaige of 
the loan or any pair of the loan for which such fund was estabhshed ; 
and until such* loan is 'wholly discharged shall nor apply the same 
for anj other purposes. 

103 (1) The aforesaid trustees shall, at the end of every 

financial year, transmit to the Chairman a statement showing- 

fa) the amount which has been invested during the year under 
section 101. 

{b\ the date of the last hi vestment made previous to the trans- 
mission of the St It emeu t, 

(c) the aggregate amount of the securities held by them, 

id} the aggreirate amount which has, up to the date of the state- 
ment. been applied under section 102 in or towards repay- 
ing loans, and 

ie) the aggregate amount already paid into each sinking fund. 

‘ ( 2 ) Eveiy such statement shall be laid before the Hoard and pub- 
lished by notification. > 

I 104, ,,(T) The said sinking funds shall be subject to annual 
examination by the Accountant-( 4 eneral. Bengal, who sliall ascertain 
whether the ca-h and the current value of the securities at credit of 
such ^fiinds are actually equal to the amount which would have 
accunff dated had invest men rs been regularly made and had the rate of 
inteiests as ongnally estimated been obtained therefrom, 

( 2 ) The Hoard shall forthwith pay into any sinking fund any amount 
wdiiclPfhfe Accountaiir-General may certify to be deficient, unless the 
Provincial Government specially sanction a gradual read jusi men t. 
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Enforcemnent of Liabilities, 

105 . ( 1 ) If the Board fail— 

{a) to pay any interest due in respect of any loan taken in pursu* 
ance of section 89, or 

(h) to make any payment prescribed by section 98, section 99 or 
sub-section i2) of section 104, or 
(c) to make any investment prescribed by section 101 , 

the Accountant-General of Bengal shall make such payment or set 
aside and invest such sum as ought to have been invested under the 
said section 101 , as the case may be ; 

and the Chairman of the Corporation t shall forthwith pay from 
the Municipal Funds to the said Accountant-General a sum equivalent 
to the sum so paid or invested by him ; 

and the Provincial Government may attaeii the rents and other 
income of the Board ; and thereupon the provisions of sub-section (2) 
of section 141 of the Calcutta Municipal Act. 18992 , shall, with all 
necessary modifications, be deemed to apply. 

(2) Whenever the Chairman of the Corporation! has made any 
payment to the Accountant-General under sub-section ( 1 ), the Provin- 
cial Government shall reimburse the Corporation out of the rents and 
income attached under that sub-section, and if such rents and income 
prove insufficient for that purpose the Corporation may, with the previ- 
ous sanction of the Provincial Government, increase the maximum 
authorized by clause (a) of section 147 of the Calcutta Municipal Act, 
18992 , to such extent as may be necessary for the purpose of making 
up the deficiency ; 

Provided that no such increase shall be made, unless the taxes 
imposed by sections 83 and 84 are levied at the maximum rates respec- 
tively prescribed by those sections. 

Xo6. If the Chairman of the Corporation! fails to make any pay- 
ment as required by section 88 or section 105, the Provincial Govern- 
ment may attach the Municipal Funds or any of them j 

and thereupon the provisions of sub-sectian ( 2 ) of section 141 of 
the Calcutta Municipal Act. 18992 , shall, with all necessary modifica- 
tions, be deemed to apply, and the Provincial Government may further 
require the Corporation to increase the maximum authorized by clause 
(a) of section 147 of that Act^ , to such extent as may be necessary for 
the purpose of making such payment : 

Provided that no such increase shall be made, in consequence of 
any failure of the Chairman of the Corporation! to make any payment 
as required by section 105, unless the taxes imposed by sections 83 and 
84 are levied at the maximum rates respectively prescribed by those 
sections 

107 . All moneys paid by the Chairman of the (Corporation! un- 
der sub-section (1) of section 105 and not reimbursed by the Provin- 
cial Government under sub-section (2) of that section, and all moneys 
payable under sub-section (1) of section 105 and levied under section 
106, shall constitute a charge upon the property of the Board. 

!Now the Chief Executive Officer. See s. 557 ( 1 ) (a) of the (Meut- 
ta Municipal Act, 1928 (Ben, Act III of 1923). 

2 Sec foot-note 5 on page 430 ante. 

, , 2 Xhia reference should now be construed as a reference to the 
Calcutta MuBWilpal 1923 (Ben. Act III of 1923), 
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Budget Estimates, 

10 8 . ( 1 ) Tbe Chairman shall, at a special meetins; to be held in 
the month of February in each year, lay before the Board an estimate 
of the income and expenditure of the Board for the next ensuing finan- 
cial year. 

(2) Every such estimate shall make provision for the due fulfil- 
ment of all the liabilities of the lioard and for the efficient administra- 
tion of this Act. 

(3) Every such estimate shall dififerentiate capital and revenue 
funds, and shall be prepared in such form, and shall contain such 
details, as the Provincial Government or the Board may from time to 
time direct. 

(^) Every such estimate shall be completed and printed, and a 
copy thereof sent, by post or otherwise, to each Trustee at least ten 
clear days before the date of the meeting at which the estimate is to be 
laid before the Board. 

109 . The l^oard shall consider every estimate so laid before them, 
and shall sanction the same, either without alteration or with such 
alterations as they may think fit. 

110. _ ( 1 ) Every such estimate, as sanctioned by the Board, shall 
be submitted to the Provincial Government, who may, at any time 
within two months after receipt of the same, — 

(a) appiove the estimate, or 

(h) disallow the estimate or any portion thereof, and return the 
estimate to the Board for amendment. 

(2) If any estimate is so returned to the Board, they shall forth, 
with proceed to amend it, and shall re-submit the estimate, as amended, 
to the Provincial Government, who may then approve it. 

111. A copy of every such estimate shall, when approved by the 
Provincial Government, be sent by the Board to the Chairman of the 
Corporation.! 

1 12 . (I ) A special meeting of the Hoard shall be held as soon as 
may be expedient after the day apj:>ointed under section 17, sub-secnon 
( 1 ), and the Chairman shall at such special meeting lay before the 
Board an estimate of the income and expenditure of the Board for the 
portion of the financial year which on the said day had not expired- 

(2) The provisions of section 108, sub-sections (2; to (4), and 
sections 109 to ill shall apply to the said estimate. 

113 . ( 1 ) The Hoard may, at any time during the year for which 
any csiimare has been sancuoned, cause a supplementary estimate to 
be prepared and laid before them at a special meetin g. 

(2) The provisions of section 108, sub-sections (3) and (4), and 
sections 109 to 111 shall apply to every supplementary estimate, 

114 . (1) No sum shall be expended by or on behalf of the Hoard 
unless the expendituie of the same is covered by a current budget-grant 
dr can be inet»by re-appropnation or by drawing on the closing balance. 

(2) The closing balance shall not be reduced below one lakh of 
rupees without the previous sanction of the Provincial Government: 

iNow the Chief Executive Officer, See s. 557 (1) (a) of the Cal- 
cutte Municipal Act, 1923 (Ben. Act III of 1923). 
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(3) The following items shall be excepted from the provisions of 
sub-sections (IJ and ( 2 ), namely,— 

(«) re-payments of moneys belonging to contractors or other per- 
sons and held in deposit, and of moneys collected by, or 
credited to, the Board by mistake ; ’ 

W payments due under decree or order of a Court passed against 
the Board or against the Chairman ex-officio, or under an 
award of the Tribunal ; 

{e) sums payable under a compromise of any suit or other legal 
proceeding or claim effected under section 154 ; 

(d) sums payable under this Act by way of compensation ; and 

(e) payments required to meet some pressing emergency. 

(4) Whenever any sum exceeding five thousand rupees is expended 
under clause (c) of sup-section (3), the Chairman shall forthwith repoit 
the circumstances to the Provincial Government, and shall at the same 
time explain how the Board propose to cover the expenditure. 

115 . All moneys payable to the Boaid shall be received by the 
Chairman, and shall forthwith he paid into the Bank of Bengal to the 
predit of an account which shall be styled *Tbe Account of the Trustees 
for the Improvement of Calcutta.” 

Xi6. (1) Surplus moneys at the credit of the said account may from 
time to time be— 

(a) deposited at interest in the Bank of Bengal or in any other 
Bank in Calcutta approved by the l^rovincial Government 
in this behalf, or 

{h} invested in any of the securities or debentures mentioned in 
section 101, sub-section (1). of this Act or in section 20 
of the Indian Trusts Act, 1882. 

(2) All such deposits and investments shall be made by the Chair- 
man on behalf of, and with the sanction of, the Board ; and, with the 
like sanction, the Chairman may at any time withdraw any deposit so 
made, or dispose of any securities, and re-deposit or re-invest the money 
so withdrawn or the proceeds of the disposal of such securities. 

iky, ( 1 ) No payment shall be made by the Bank of Bengal out 
of the account leferred to in section 115, except upon a cheque, 

(2’) Payment of any sum due by the Boaid exceeding one hundred* 
rupees in amount shall be made by means of a cheque, and not in 
any other way. 

118 . All orders for making any deposit, investment, withdrawal 
or disposal under section 116, and all cheques referred to in section 117 , 
must be signed— 

(o) by the Chairman and the Se'cretnry to the Board, or 

{h) in tbe event of the illness or occasional absence from 
Calcutta of 'the Ohiarman or the Secretary, then by the 
Secretary or the Chairman as the case may be, and by a 
Trustee other chan the Chairman. 

. xy 9 « Before the Chairman or any other Trustee or the Secretary 
to the Boaid signs a cheque under section 118, he must satisfy himself 
t^t sum for which such cheque is drawn either is required for 
of work specifij^Uy ^ssnctioned by the Board or is an item ctf 
one excepted descriptions specififed in section 114, sub-section ( 3 h 
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Accounts, 

120 . (1) The expression “cost of management ” as used in follow- 
ing sections in this Chapter, means— 

(а) the salary and house-rent and conveyance allowance (if any) 

of the Chairman or acting Chairman, and the allowances 
and contributions referred to in section 11, sub'-section (2) ; 

(б) ail fees paid under section 22, for attendance at meetings ; 

(cj the salaries, fees and allowances of, ajid the contributions 
paid under section 146 in respect of, oflScers and servants 
of the Board who are include in statements prepared un- 
der section 30 ; 

(d) the remuneration of other employees of the Board, except em- 

ployees who are paid by the day or whose pay is charged to 
temporary work ; 

(e) all payments made under section 75 and section 146 on acco- 

unt of the Tribunal ; and 

(/) all oflSce expenses incurred by the Hoard or the Tribunal. 

(2) The expression “office expenses”, in clause f/), means expenses 
incurred for carrying on office work, and includes the rent of offices, 
the provision of furniture therefor, and charges for printing and 
stationery. 

III. (1) The Board shall keep a capital account and a revenue 
acconnt. 

(2) The capital account shall show separately all expenditure incu- 
rred by the Board on each improvement scheme and each re-housing 
scheme. 


111 . There shall be credited to the capital account— 

(a) all suma (except interest) received by way of special payments 
or betterment fees in pursuance of sections 78, 78A or 79 ; 

(5) all moneys received on acconnt of loans taken by the Board 
in pursuance of section 89 or section 91 ; 

(c) the proceeds of the sale of any land vested in the Board which 

was purchased out of any loan taken in pursuance of 
section 89 or section 91 ; 

(d) where land was purchased out of an advance from the revenue 

account, the portion of the proceeds of the sale of such 
land wmch remains after crediting to the revenue account 
the amount of such advance ; 

(e) the proceeds of the sale of any movable property (including 

securities for money invested from the capital account) 
belonging to the Board ; 

(f) all lump sums received from any Government in aid of the 

capital account ; ^ 

(g) all premia received by the Board in connection with leases for 

any term exceeding forty years ; 

(h) all sums (if any) which the Provincial (Government directs, 

under sectien 125, sub-section (2), to be credited to the 
capital amount ; end 

(i) all moneys resulting from the sale of securities by directbn 

of the Provuicial Government under section 126. 
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123 . The moneys credited to the capital account shall be held by 
the Board m trust, and shall be applied to— 

(a meeting all costs of framing and executing improvement 
schemes and re-housing schemes ; 

(fc) meeting the cost of acquiring land for carrying out any of the 
purposes of this Act ; 

(c) meeting the cost of constructing buildings required for carry- 

ing out any of the purposes of this Act ; 

(d) the repayment of loans from money borrowed in pursuance 

of section 89, clause (fe) ; 

(e) making payments in pursuance of section 149. otherwise than 

for interest, or for expenses of maintenance or working 

(/) making, or contributing towards the cost of making, surveys, 
in pursuance of section 167 ; 

(g) meeting such proportion of the cost of management as the 

Board may, with the sanction of the Provmciai Govern- 
ment, prescribe in this behalf ; and 

(h) temporarily making good the deficit (if any) in the revenue 

account at the end of any financial year. 

124 . There shall be credited to the revenue account— 

(a) all interest received in pursuance of ^rsections 78.78G or 

79]; 

(b) all proceeds received by the Hoard of taxes imposed by 

Chapter V 

(c) all sums contributed from Municipal Funds which are 
received by the Board under section 88 ; 

(df all damages received by the Board under section 162 ; 

(c) all annually recurring sums leceived from the Government 
in aid of the funds of the Board ; 

(/).all premia received by the Board in connection with leases 
for any term not exceeding forty years ; 

igi all rents of land vested in the Hoard ; and 

ik) all other receipts by the Hoaid which are not required by 
section 122 to be credited to the capital account. 

125 The moneys credited to the revenue account shall be held 
by the Board in trust, and shall be applied to- 
la) meeting all charges for interest and sinking fund due on 
account of any loan taken in pursuance of section 89, 
clause (a), or section 91, and all other charges incurred in 
connection with such loans ; 

(h) paying all sums due from the Hoard in respect of rates and 
taxes imposed under the Calcutta Municipal Act, 18902 , 
upon land vested in the Board ; 

(c) paying the cost (if any) of maintaining a separate establish- 
ment for the collection of ihe rents and other pi^oeeds of 
land vested the Boa»d ; 

, fThese words, figures and ktter in square brackets were substitu- 
ted for The words and figures “section 78 or section 79’^ by the Calcutta 
Improvement (Amendment) Act, 1981 (Ben. ActVllI of 1931), s, 12. 
^^See foot-note 5 on page 430 ante^ 
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^cc) prescribed for arbitrators under section 

(d) paying all sums which the Provincial Government may direct 

to be paid to any auditor under section 132 ; 

(e) making payments in pursuance of section 149, for interest or 

for expenses of maintenance or working ; 

if) paying the cost of management* excluding such proportion 
thereof as may be debited to the capital account under 
clause ig) of section 123 ; and 

te) paying all other sums due from the Board, other than 
those which are required by section 123 to be disbursed 
from the capital account. 

(2) The surplus (if any) remaining after making the payments 
referred to in sub-section ( 1 ) shall, 

subject to the maintenance of a closing balance of one lakh of 
rupees, and 

except as provided in 127, and 

unless the Provincial Government otherwise directs, 

be invested, in the manner prescribed in section 101 , towards the 
service of any loans outstanding after the expiry of sixty years from the 
commencement of this Act. 

126 If, at any time after any surplus referred to in section 125, 
sub-section (2), has been invested, the Provincial Government is satis- 
fied that the investment is not needed for the service of any loan 
referred to in that sub-section, it may direct the sale of the securities 
held under the investment. 

127 . ( 1 ) Notwithsfiiinding anything contained in section 125 the 
Board may advance any sum standing at the credit of the revenue 
account for the purpose of meeting capital expenditure. 

(2) Every such advance shall be refunded to the revenue account 
as soon as may be practicable. 

128 . {Ij Any deficit in the revenue account at the end of any 
financial year may be made good by an advance from the capital 
account. 

» 2) Every such advance shall be refunded to the capital account 
in the following financial year. 

129 . The Board shall submit to the Provincial Government, at the 
end of each half of every financial year, an abstract of the accounts 
of their receipts and expenditure. 

130 . The accounts of the Board shall, once in every financial 
year, be examined and audited by such auditor as the ’ Provincial 
Government may appoint in this behalf. 

131 . The auditor so appointed may, — 

(<i) by written summons, require the production before him of 
any document which he may consider necessary for the 
proper conduct of the audit ; 

(5) by wntien summons require any person having the custody 
or control of, or being accountable for, any such document 
to appear in person before him ; and 

iThis clause (cc) was inserted by the Calcutta Improvement 
Amendment) Act, 1931 (Ben. Act VIII of 1931), s. 33. 
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(c) leqiiiie an> person so appealing before him to make and sign 
n declaration with respect to any such document, to ans- 
wer any qile&fcion. or to prepare and submit any statement. 

ijz The Board shall pa\ to the said auditor such remuneration 
as the froYincial GoYfernment may direct. 

133 . The said auditor shall — 

(а) report to the Board any material impropriety or irregularity 

which he may observe in the expenditure, or in the reco- 
very of moneys due the Board, or in the accounts, and 
rejpOrt the same to the Piovincial Government, 

( б ) furnish to the Boaid such information as they may from 

time to time require concerning the progress of his audit, 
and 

fc) within fourteen days after the completion of his audit, for- 
ward his leport upon the accounts to the Chairman. 

1 

134 . It shall be the duty of the Boaid forthwith to remedy any 
defects or irregularities that may be pointed out by the auditor. 


• 135 ^ The Chairman shall cause the report mentioned in section 

133, clause (c), to be punted and shall forward a printed copy thereof 
tq eaqh Trustee, and shall bring such report before the Board for consi- 
(feration at their next meeting. 

' 13(1 As soon as practicable after tbe receipt of the said report, the 

Board shall prepare an abstract of the accounts to which it relates, and 
shall publish such abstract by notification, and shall send a copy of the 
abstract to the Chairman of the Corporation ^ and to the rroviucial 
GoVeifimeht 


CHAPTER VIII. 

Rules. 

137 . In addition to the power confeired by section 86 , the Provin- 
cial GqvOrnmeht may make rules^^ — 

(1) for regulating elections under sub-sectiona (1), (2) and (8) of 

section 7 ; 

( 2 ) for prescnbiifg the maximum sum which may be paid to any 

person by way of fees under section 22 ; 

^( 3 a) for determining the qualifications and disqualifications of, 
the conditions and mode of election, selection or appoint- 
ment of, an arbitrator and for regulating the proceedings of 
arbitrators under jjection 78C ; 

(4) for ptescribing the form of the abstracts of accounts referred 
to in sections 129 and 136. 

138 . (ll In addition to the power conferred by section 31, 
the Board may from time to tune make rules (not inconsistent with 
any rules made by the Provincial Government or the President of the 
Tribunal under this Act) fpr carrying out the purposes of this Act. 

iNowtheChief Executive Officer. See s. 577 ( 1 ) fa)oftheCal- 
c^itta Municipal Act, 1923 (lien. Act IH of 1923), 

^For rules made under section 137, pee the Bengal Local Statu- 
tory Rules and Orders 1924, Vol 1. Part VI, p. 1328. 

3Thts clause (3a) Wab inserted by the Calcutta Improvement (Am» 
endmeat) Act, 1931 (Ben* Act VIOof 1931). s. 14. 
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(2) In particular, and without prejudice to the generality of the 
foregoing pow ei , the Board may make rulest — 

{«) for associating members with the Board under section 19; 

(6) for appointing persons <other than Irustees and persons asso- 
Glared with the lioaid under section 19 to be members of 
Committees under section 20 ; 

tc) for regulating the delegation of powers or duties of the Board 
to Committees under section 20 ; 

(dj for the guidance of persons employed by them under this Act; 

le) for preset ibing the fees payable for copies of docnments deli- 
\ered under section 4d, sub-section (3), -i.or clause (ir) of 
sub-section (2) of section 63] ; 

if) for facilitating the taking of a census and securing accurate 
returns thereof ; 

(g) for the maintenance and management of dwellings and shops 
constructed under re-housing schemes. 

(3) In making any rule under sub-section (1) or sub-section (2), the 
Board may provide that a breach of it shall be punishable— 

(i) with fine which may extend to five hundred rupees, or 

(ii) in case of a continuing breach, with fine which may extend 

to fifty lupeesfor every day during which the bieach 
continues after receipt of wiitien notice from the Chairman 
to discontinue the breach. 

139. The power to make rules under section 86, section 137 or 
section 138 is subject to the condition of the rules being made after 
previous publication^ , and to the following further conditions, 
namely, — 

(a) a draft of the rules shall be published by notification and in 
local newspapers ; 

(6 such diaft shall not be further proceeded with until after 
the expiiation of a period of one month from such publi- 
cation, or such longer period as the Provincial Govern- 
ment or (in the ease of rules made under section 138j ihe 
Board may appoint ; 

(c) for one month at least during such period, a printed copy of 

such draft shall be kept at the Hoard’s office for public 
inspection, and every ^rsson shall be permitted at any 
reasonable time to pkuse the same, free of charge ; 

(d) printed copies of such draft shall be delivered to any person 

requiiiiig the same, on payment of a fee of two annas 
for each copy. 

X40. No rule made under section 138 shall have any validity 
unless and until it is sanctioned, with 01 without modification, by the 
Provincial Government, 

iFor rules issued under s. 138 (2). sec the Bengal Local Statutory 
Eules and Orders, 1924, Vol. Ill p. 2006. 

2These words, figures, letters and brackets in square brackets were 
added bv the Calcutta Improvement (Amendment) Act, 1915 Ben. Act 
III of 1915), s 4. 

^As to previous publication , see the Bengal General Clauses Act, 
1899 iBen Act I of 1899), s.24, m the Bengal Code, Ed, 1913-15, Vol. Ill, 

p. 182. 
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I 4 i« When any rule has been made under section 86 or section 
1 B 7 , and when any rule has been made under section J38 and duly 
sanctioned, it shall be published by the Frovincial Government by 
notification, and such publication shall be conclusive proof that the 
rule has been duly made. 

142 . ^ 1 ) The Chairman shall cause all rules made under section 
86 , section 137 or section 138 and for the time being in force lo be 
printed, and shall cause printed copies thereof to be delivered to any 
applicant on payment of a fee of two annas for each copy. 

(2) Notice of the fact of copies of rules being obtainable at the said 
price, and of the place where and the person from whom the same are 
obtainable, shall be given by the Chairman by advertisement in 
local newspapers. 

143 Copies, in English and Bengali, of all rules made under 
section 137 or section 138 shall be hung or affixed in some conspicuous 
part of the Board’s office and in such places of public resort affected 
by the rules as the Chairman may think fit. 

144 . The Provincial Government may at any time, by notifica- 
tion, cancel any rule made by the Board under section 138. 


CHAPTER VIII. 

8upple*mental Provisions 
Status of Trustees, etc, 

145 . Every Trustee, and every officer and servant of the Board, 
and every member and officer and servant of the Tribunal, shall be 
deemed to be a public servant within the meaning of s ction 21 of the 
Indian Penal Code. 

Contributions towards leave-allowances and pensions of 
Government servants, 

146 . The Board shall be liable to pay such contributions for the 
leave-allowances and pensions of any servant of the Crown employed as 
Chairman or as an officer or servant of the Board, or as a member or 
officer or servant of the Tribunal, as may be required, by the conditions 
of his service under the Crown, to be paid by him or on his behalf. 

Extension of Acts to areas in the neighbourhood of the Calcutta 
Municipality, 

147 . (1 ) When any provision of this Act has been extended to any 
area under section 1 , sub-section* 1 3), the Provincial Government may, by 
notification published in the Calcutta Gazette and in such other manner 
fif any) as it may consider necessary, extend to such area the Calcutta 
Municipal Act, 1899^ , or any portion thereof, subjtcr to such restiic- 
tions and modifications (if any) ns may be specified m such notification. 

(2’ When the said Calcutta Municipal Act. 18991, or any portion 
thereof, is extended under sub-section ( 1 ) to any area, then — 

(a) the Bengal Municipal Act. 1884, or the Bengal Local Self* 
Government Act of 1885, as the case may be, or the 
corresponding portion of such Act,, as the case may be, if 
in force in such area, shall be deemed to be repealed there- 
in, and, 

iSce foot-note 5 on page 430 ante. 
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b) excf^pt as the Provincial Government may oJlierwi«!e, by noti- 
tication, direct, all rules, by-laws, regulations, orders,” direc- 
tions and powers made, issued or conferred under the por- 
tions of the said Calcuita Iklunicipal Act, 18119, which 
have been so extt*nded and in force at the date of such 
extension, shall apply to the said area, in supersession of all 
corresuonding rules, b\-law 8 , regulations, orders, direc- 
tions and powers iif any) made, issued or conferred under 
the said Bengal Municipal Act. 18841 , or the said Bengal 
Local Self-Government Act of 1885, as the case may be. 

fll Before finally publishing any notification under section 
1, sub-section or section 147, sub-section (1), the Provincial Govern- 
ment shall publish a draft of the same in the Calcutta Gazette, 

(2) Any ratepayer or inhabitant of the area ajBTected by such draft 
may, if he objects to the draft, submit his objection in writing to the 
Provincial Government within six weeks from its publication, and the 
Provincial Government shall take such objection into consideration. 

Facilities for movement of the population* 

149 . With a view to facilitating the movement of the population 
in and around the Calcutta Municipality, the Board may from time to 
time,— 

(L subject to any conditions they may think fit to impose, — 

{a\ guarantee the payment, from the funds at their dis- 
posal, of such sums as they may think fit, by way of 
interest on capital expended on the construction, 
maintenance or working of means of locomotion ; 
or 

(b) make such payments as they may think fit from the 
said funds, by way of subsidy to pmons undertak- 
ing to provide, maintain and work means of loco- 
motion ; or 

\2} either singly or in combination, with any other person, con- 
struct, maintain and work any means of locomotion, under 
the provisions of any law applicable thereto, or 

f3) construct, or widen, strengthen or otherwise improve bridges: 

Provided that no guarantee or subsidy shall be made under clause 
( 1 1 , and no means of locQmotion shall be constructed, maintained or 
worked under clause (2), without the sanction of the Provincial Govern*- 
ment. 


Telegraph and Railways Acts, 

150 . Nothing in this Act shall be deemed to affect, the provisions 
of th<§ Indian Telegraph Act, 1885^ or'the Indian Railways Act, lfc90. 

Legal Proceedings. 

151 . Notwithstanding anything contained in the Code of Criminal 
Procedure, lb98, 

all offences against this Act or any rule made hereunder shall, 
wherever committed, be cognizable by a Presidency Magistrate ; 
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and no such* Magistrate shall be deemed to be incapable of taking 
cognizance of any such offence by reason only of being liable 
to pay any tax imposed by this Act or of his being benefited by 
the funds to the credit of which any fine imposed by him will be 
payable. 

152 No person shall be liable to punishment for any offence 
against this Act or any rule made hereunder unless complaint of such 
offence is made before a Presidency Magistrate within tliree months 
next after the commission of such offence. 

153 If any person, who has been summoned to appear before a 
Presidency Magistrate to answer a charge of an offence against this 
Act or any rule made hereunder which is punishable with fine only, 
falls to appear at the time and place mentioned m the summons, the 
Magistrate may, if service of the summons is proved to his satis- 
faction, and if no sufficient cause is shown for the non-appearance 
of such person, hear and determine the case in his absence. 

154 The Chairman may, subject to the control of the Board, — 

(a) institute, defend or withdraw from, legal proceedings under 
this Act or any rule made hereunder ; 

( 5 ) compound any offence against this Act or any rule made 
hereunder which, under any law for the time being in force, 
may lawfully be compounded ; 

(c) admit, compromise or withdraw any claim made under this 

Act or any rule made hereunder ; and 

(d) obtain such legal advice and ai^sistance as he jxmj from time 

to time think it necessary or expedient to obtain, or as he 
may be desired by the Board to obtain for any of the 
purposes referred to in the foregoing clauses of this 
section, or for securing the lawful exercise or discharge 
of any power or duty vested in or imposed upon the 
Board* or any oflicer or servant of the Hoard. 

155 - suit shall be maintainable against the Board, or any 
Trustee, or any officer or servant of the Board, or any person acting 
under the direction of the Board or of the Chairman or of any officer 
or servant of the Board, in respect of anything lawfully and in good 
faith and with due care and attention done under this Act or any 
rule made hereunder. 

156. No suit shall be instituted against the Board, or any Trustee, 
or any officer or servant of the Board or any person acting under the 
direction of the Hoard or of the Chairman or of any officer or servant 
of the Hoard, in respect of any act purporting to be done under this 
Act or any rule made hereunder, 

until the expiration of one month next after written notice has 
been delivered or left, at the Board’s office or the place of abode of 
such officer, servant or person, stating the cause of action, the 
name and place of abode of the intending plaintiff, and the relief which 
he claims ; 

and the plaint must contain a stgtementi that such notice has 
been so delivered or left. 


Police, 

157. (1) The Commissioner of Police and his subordinates shall 
be bound to co-operate with the Chairman for carrying into effect 
and enforcing the piovisions of this Act. 

( 2 ) It shall be the duty of every police-officer who is subordinate 
to die OommissiOBer of Police — 
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(ill to communicate without delay to the proper officer or serrant 
of the Board any information which he receives of a design 
to commit or of the commission of any offence against 
this Act or any rule made hereunder, and 

Hi) to assist the Chairman or any officer or servant of the Board 
reasonably demanding his aid for the lawful exercise of 
any power vesting in the Chairman or in such officer or 
servant under this Act or any snch rule. 

158 . ( 1 ) Every police-officer shall arrest any person who commits, 
in his view, any offence against this Act or any rule made hereunder, 
if the name and address of such person be unknown to him, and 
if such person, on demand, declines to give his name and address, or 

f ives a name or address which such officer has reason to believe to 
e false 

( 2 ) No person so arrested shall be detained in custody after his 
true name and address are ascertained, or without the order of a 
Magistrate, for any longer time, not exceeding at the most twenty -four 
hours from the arrest, than is necessary for bringing him before a 
a Magistrate. 

(3) On the written application of the Chairman, any police-officer 
above the rank of constable shall arrest any person who obstructs any 
officer or servant of the Hoard in the exercise of any of the powers con- 
ferred by this Act or any rule made hereunder. 

Evidence. 

159 . Whenever, under this Act or any rule made hereunder, the 
doing or the omitting to do anything or the validity of anything de- 
pends upon the approval, sanction, consent, concurrence, declaration, 
opinion or satisfaction of— 

(a) the Board or the Chairman, or 

(b) any officer or servant of the Board, 

a wiitten document, signed, in case (a) by the Chairman, and in 
case ( 6 ) by the said officer or servant^ purporting to convey or set forth 
such approval, sanction, consent, concurrence, declaration, opinion or 
satisfaction, shall be sufficient evidence of such approval, sanction, 
consent, concurrence, declaration, opinion or satisfaction. 

Validation. 

160 . ( 1 } No act done or proceeding taken under this Act shall be 
questioned on the ground merely of — 

(a) the existence of any vacancy in, or any defect in the consti- 
tution of, the Board or any Committee ; or 

(ft) any person having ceased to be a Trustee ; or 

(c) any Trustee, or any person associated with the Board under 
section 19, or any other member of a Committee appointed 
under this Act, having voted or taken any other part in 
ary proceeding in contravention of section 28 ; or 

{d) the failure to serve a notice under section 45 on any person, 
where no substantial injustice has resulted from such 
failure ; or 

(e) any omission, defect or irregularity not affecting the merits of 
the case. 

(2) Every meeting of the Board, the minutes of the proceedings of 
which have Seen duly signed as prescribed in section 18, danse (h), 
shall be taken to have been duly convened and to be free from all de- 
fect and irregularity. 
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Compensation, 

161. In any case not otherwise expressly provided for in this Act, 
the Board may pay leasonable compensation to any person who suhtains 
damage by reason of the exercise of any of the powers vested, by this 
Act or any rule made or scheme sanctioned hereunder in the Board or 
the Chairman or any officer or servant of the Board. 

162. (1) If, on account of any act or omission, any person has been 
convicted of an offence against this Act or any rule made hereunder, 
and, by reason of the same act or omission ot the said person, damage 
has occurred to any property of the Board, compensation shall be paid 
by the said pei*8on for the said damage, notwithstanding any punish- 
ment to which he may have been sentenced for the said offence. 

( 2 ) In the event of dispute, the amount of compensation payable 
by the said person shall be determined by the Magistrate before whom 
he was convicted of ihe said offence. 

( 3 ) If the amount of any compensation due under this section be 
not paid, the same shall be recovered under a wan ant from the said 
Magistrate, as if it were a fine inflicted by him on the person liable 
therefor. 


Public Notices and Advertisements, 

163. ^ ‘Every public notice given under this Act or any rule made 
hereunder shall be in writing over the signature of the Chairman, 

and shall be wide’y made known in the locality to be affected 
thereby, by affixing copies thereof in conspicuous public places within 
the said locality, or by publishing the same by beat of drum or ad- 
vertisement in local newspapers, or by any two or more of these means, 
and by any other means that the Chairman may think fit. 

164. Whenever it is ppvided by this Act oi* any rule made here- 
under that notice shall be given by advertisement in local newspapers, 
or that a notification or any informal ion shall be published in local 
newspapers, such notice, notification or information shall be inserted, 
if practicable, in at least two English newspapers and two vernacular 
newspapers. 


Signature and Service of notice or bills, 

165. Every notice or bill, which is required by this Act or by any 
rule made hereunder to bear the signature of the Chairman or of any 
Other Trustee or of any officer or servant of the Board, shall be deemed 
to be properly signed if it bears a facsimile of the signature of the 
Chairman or of such other 'I’nistee or of such officer or servant, as the 
case may be, stamped thereupon. 

i66r Whem 'any notice, bill or other document is required by this 
Act or any rule made hereunder to be served upon or issued or presen- 
ted to any person, such service, issue or presentation shall be 
effected — 

(a)' by giving or tendering such document to such person ; or 

(fe) if such person is not found, by leaving such document at his 
Jast known place of abode in Calcutta, or by giving or 
tendering the same to some adult male member or servant 
of his family ; or 

(«e) if stiiOh pers(^ does not reside in Calcutta, and his address 
elsewhere is known to the ( 'hairmati, by forwarding such 
cLooum^nt tcK him by registered post under coyer hearing 
the said address ; or 
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(d) if none of the means aforesaid be available, by causing a copy 

of such document to be affixed on some conspicuous part 
of the land {if any) to which the document relates. 

Surveys, 

167 , The Board may— 

(a) cause a survey of any land to be made, whenever they con* 

sider that a survey is necessary or expedient for carrying 
out any of the purposes of this Act, or 

(b) contribute towards the cost of any such survey made by any 

other local authority. 

Fewer of Entry, 

168 , ( 1 ) The Chairman may, with or without assistants or -work- 
men, enter into or upon any land, in order— 

(a) to make any inspection, survey, measurement, valuation or 
inquiry, 

(b\ to take levels, 

(c) to dig or bore into the sub-soil, 

id) to set out boundaries and intended lines of work, 

(e) to mark such levels, boundaries and lines by placing marks, 

and cutting trenches, or 

if) to do any other thing, 

whenever it is necessary to do so for any of the purposes of this 
Act or any rule made or scheme sanctioned hereunder or any scheme 
which the Board intend to frame hereunder : 

Provided as follows : — 

(a) no such entry shall be made between sunset and sunrise ; 

(5) no dwelling-house, and no public building or hut which is 
used as a dwelling-place, shall be so entered, unless with 
the consent of the occupier thereof, without giving the 
said occupier at least twenty-four hours’ previous written 
notice of the intention to make such entry ; 

(c) sufficient notice shall in every instance be given, even when 
any premises may otherwise be entered without notice, to 
enable the inmates of any apartment appropriated ro 
females to remove to some part of the premises where 
their privacy need not be disturbed ; 

[dj due regard shall always be had, so far as may be compatible 
with the exigencies of the purpose, for which the entry is 
made, to the social and religious usages of the occupants 
of the premises entered. 

(2) Whenever the Chairman enters into or upon any land in pur- . 
suanceof snb-secriou (1), he shall at the time of such entry pay or tender 
payment for all necessary damage to be done as aforesaid ; and, in case 
of dispute as to the sufficiency of the amount so paid or tendered, he 
shall at once refer the dispute to the Board, whose decision shall be 
dual. 

Penalties, 

169, If any Trustee, or any officer or servant of the Hoard, 
knowingly acquires, directly or indirectly, by himself or by any 
partner, employer or employee otherwise than as suchTiustee, officer or 
servant, any share or interest m any contract or employment with, by. 
or on behalf of, the Board, 
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not being a share or interest such as, under sub-section ( 2 ') of sec- 
tion 9, it is permissible for a Trustee to have without being thereby 
disqualified for being appointed a Trustee, 

he shall be deemed to have committed the offence made punishable 
by section 168 of the Indian Penal Codet . 

170. If any person, without lawful authority, — 

(o) removes any fence or shoring- timber, or^ removes or extin- 
guishes any light, set up under section 59, or 

( 6 ) infringes any order given, or removes any bar, chain or post 
fixed, under section 60, sub-section ( 2 i, 

he shall be punishable with fine which may extend to fifty rupees. 

171 2flf any person, without the permission of the Chairman 
required by section 63, sub-section ( 81 , erects, re-ereets, or adds to any 
wall (exceeding ten feet in height) or building which falls within the 
street alignment or building line of a projected public street shown in 
any plan sanctioned by {the Provincial Government under the said 
section], he shall be punishable— 

{w with fine which may extend, in the case of a masonry build- 
ing or a wall, to five hundred rupees, and, in the case of a 
hut, to fifty rupees, and 

ih) with further fine which may extend, in the case of a masonry 
building or a wall, to one bundled rupees, and, in the 
case of a hut, to ten rupees, for each day after the first 
during which the projection continues. 

3 i 7 iA. If the owner for the time being of any wall or building 
in respect of which an agreement has been executed as provided in 
section 63, sub-section (9), fails— 

(a) to remove such wall or building, or any specified portion 
thereof, when so required by notice issued under that 
sub-section, or, 

(b) within fifteen days from the receipt of such notice, to autho- 
rize the Chairman, by permission in writing, to remove 
the said wall, building or portion, 

he shall be punishable— 

(i) with fine which may extend, in the ease of a masonry wall or 
building, to one hundred rupees, and, in the case of a hut. 
TO twenty rupees ; and 

(it) with further fine which may extend, in the case of a masonry 
wall or building, to ten rupees, and, in the case of a hut, 
to five rupees, tor e«ch day after first during which the 
failure continues. 

172. (Penalty for failure to set back building or wall on requisi- 
tion), Rep, by the Calcutta Improvement (Amendment) Act, 1915 (Ben, 
Act HI of 1915), s, 7. ‘ 

^Not printed in the General Acts but published separately by the 
Government of India. 

2 Xhese words in square brackets were substituted for the words' 
If any person, without the permission of the Board, ertcts, re-erects, 
adds to, or alters any building 9 r wall so a.s to make the same fall with- 
in the street alignmeht or building line shown in any plan fiiiHlly adop-' 
^ by the Board under section 63,” by the Calcutta Improvement 
(Amendment) Act, 1915 (Ben. Act III of 1915), s. 5. 

^Section I^TA was inserted by section 6 of the same Act, 
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173 . If any person fails to comply with any requisition made 
under section 131, he shall be punishable— 

(a) with fine which may extend to one hundred rupees ; or 

(5) in case of a continuing failure, with fine which may extend to 
fifty rupees for ea«i day after the first during which the 
failure continues 

174 . If any person- 

la) obstructs or molests any person with whom the ( hairman has 
entered into a contract on behdf of the Board, in the per- 
formance or execution by such person of his duty or of 
anything which he is empowered or required to do by 
virtue or in consequence of this Act or any rule made 
hereunder, or • 

(6) removes any mark set up for the purposes of indicating any 
level or direction necessary to the execution of works aut- 
horized by this Act or any rule made or scheme sanctioned 
hereunder, 

he shall be punishable with fine which may extend to two hundred 
rupees, or with imprisonment for a term which may extend to two 
months. 

'^Recovery of expenses. 

1174 A. When a written notice, issued under section 63. sub- 
action (9), for the removal of a wall or building, or any portion thereof, 
is not complied with by the owner thereof for the time being as provi- 
ded iiv section 171 A, the Chairman may proceed to remove such wall, 
building or portion, and the expenses incurred in effecting such removal 
shall be recoverable by sale of the materials or other things removed. 

Disposal of Fines and damages, 

175 Omitted by the Government of India (Adaptation of Indian 
Laws) order, 1937. 

Suspension or abolition, and re-imposition, of taxation or 
Municipal contributions, 

176 . ( 1 ) Whenever the Provincial Government considers that any 
duty or tax imposed by Chapter V, or any payment required by section 
88 , or any portion of any such duty, tax or payment, as the ‘ca 6 e may 
b**. is not required for the purposes of this Act, it may, by noti- 
fication ♦ # *2 — 

(a) suspend, for any specified period, the levy of such dutv or 
tax or any specified portion thereof, or the making of such 
payment or any st>ecified poition thereof, or 

(ft) abolish such duty, tax or payment, or any specified portion 
theieof, from a date to be specified in the nolification. 

(2) If at any time the Provincial Government considers that any 
duty, tax or payment, or any portion thereof, which has been suspended 
or abolished under sub-section ( 1 ) is requirrdfor the purposes of this 
Act, it may, ^Dy notification, * * *2 canpel, such suspension or 
abolition I wholly or in part, as it may think fit, from a d^te tobe speci- 
fied in the notification. 

iThis heading and section 174A were inserted by the Calcutta 
Improvement (Amendment) Act,.1915 (lien. Act III of 19151, s. 8 . 

2The words “with the previous sanction of Government of India^’ 
weccf omitted by. tbej^evolution >Act, 1920 (XXXVIll of 1920); s. 2'and 
First Schedule. 
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Dissolution of Board. 

177 (1) When all schemes sanctioned under this Act hav^ been 

executed, or have been so far executed as to render the conrinued exis- 
tence of the Board, in the opinion of the Provincial Government, un- 
necessary, the Provincial Government may, by notification ♦ i 

declare that the Hoard shall be dissolved from such date as may be 
specified in this behalf in such notification : and the Hoard shall be 
deemed to be dissolved accordingly. 
f2i From the said date — 

^a) all properties, funds and dues Tvhicli are vested in or realiz- 
able by the Board and the Chairman, respectively, shall 
vest in and be realizable by the Oorpoiation and the 
Chairman of the Coiporation^ , respectively ; and 

(fi) ail liabilities which are enforceable against the Board shall 
be enforceable only against tho Corporation ; and 

(e) for the purpose of completing the execution of -any scheme, 
sanctioned under this Act, which has not been fully exe- 
cuted by the Board, and of realizing properties, funds^and 
dues referred to in clause (a), the functions of the Hoard 
and the Chairman under this Act shall be discharged by 
the Corporation and the Chairman of the Corporation^ , 
respectively ; and 

(d} the Corporation shall keep separate accounts of all moneys 
respectively received and expended by them under this 
Act, until all loans raised hereundet have been rapaid, and 
until all Other liabilities refeiredto in clause (b) have been 
duly met. 


THE SCHEDULE, 


(Referricd to in^ section 71.) 

Further modifications in the Land Acquisition 
Aer, 1894. 


1. After clause (e) of section 8 the following shall be deemed to be 
inserted; namely — 


ex^ession “local authority” includes the Board of Trus- 
tees constituted under the Calcutta Improvement Act, 
1911.” 


a. ^Rep. by the Calcutta Improvement .{Amendment) Act, 1922 
(Bmu Act I of 1922), s. 2. 

3- Ip section 15, for the word and figures “and 24” the figures, 
wbrd arid letter ‘^4 and '24A” shall be deemed to be substituted. 

9 4 } (1) 1*1 section 17, sub-section (3), after the figures “24” 'the 
figure** and letter “or section 24 A” shall be deemed to be inser- 
ted 

1 (2) To the said section 17 the following shall be deemed to be 
added, namely ^ 


T - i* words “with the previous sanction of the Government of 
India” were omitted, by the Devolution Act, 1920 (XXXVIiIj of 1920). i 
s, 2 and Fir^t Schp^uJ^ 

^ Executive Officer. See s. 557 (1) (a) of the Cal* 

t Munucapal Act, 1J923 (Ben. Act III of 1922), 


cutta ] 
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*(4) Sub-sections (1) and <3) shall apply also m the case of any 
area which is stated in a certificate granted by a salaried Presidency 
Magistrate or a Magistrate of the first class to be unhealthy, 

**(5) Before granting any such certificate, the Magistrate shall 
cause notice to be served as promptly as may be on the persons refe- 
rred to in sub-section t3) of section 9, and shall hear ’without any 
avoidable delay any objections which may be urged by them, 

'*(0) When proceedings have been taken under this section for the 
acquisition of any land, any person sustains damage in consequence 
of being suddenly dispossessed of such land, compensation shall be 
paid to such person for such dispossession ” 

5, After section 17 the following shall be deemed to be inserted, 
namely 

“17 A. In evey case referred to in section 16 or section 17, the 
Collector shall, upon payment of the cost of acquisition, make over 
charge of the land to the Board ; and the land shall thereupon vest in 
the iioard, subject to the liability of the board to pay any further costs 
which may be incurred on account of its acquisition. 

6, 7^8 and 9(1). Rep. by the Calcutta Improvement (Amendment) 
Act, 1922 (Pen. Act I of 1922), s. 2. 

9. (2) At the end of section 23 the following shall be deemed to 
be added, namely : — 

“(3) For the purposes of clause first of sub-section (1) of this 
section, — 

(a) the mark#*t- value of the land shall be deemed to be the mar- 
ket-value according to the disposition of the land at the 
date of the publication of the declaration relating thereto 
under section 6 ; 

(h) if it be shown that, before such declaration was published, 
the owner of the land had taken active steps and incurred 
expenditure to secure a more profitable disposition of the 
same, further compensation, based on his actual loss, may 
be paid to Mm ; 

(hb) if the mat ket- value has been increased or decreased 
owing to the land falling within or near to the alignment 
of a projected public street, so much of the increase or 
decrease as may be due to such cause shall be disregarded; 

Hbhb) if any person without the permission of the Chairman re- 
quired by section 63, sub-section (§), of the Calcutta Im- 
provement Act, 1911, has erected, re-erected or added ta 
any wall (exceeding ten feet in height) or building within 
the street alignment or building line of a projected public 
street, then any increase in the mraiket- value resulting 
from such erection, re-erection or addition shall be dis- 
regarded ;] 

(c) if the market-value has been increased by means of any im- 
provement made by the owner or his predecessor in inte- 
rest within two years before the aforesaid declaration was 
published such increase shall be disregarded, uulese it be 
proved that the improvement was made bona fide and not 
in contemplation of proceedings for the acquisition of the 

land being taken under this Act; 

iThese clauses (bbl and (bbb) were inserted by the Calcutta Im- 
provement (Amendment) Act III of 1915 (Ben Act III of 1915). s. 9. 
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{d) if the market-value is specially high m consequence of the 
iand being put to a use which is unlawful or contrary to 
public policy, that use shall be disregarded, and the mar- 
ket-value shall be deemed to be the market- value of the 
land if put to ordinary uses ; and 

(e) if the maiket-value of any building is specially high in con- 
‘sequence of the building being so over-ciowded as lo be 
dangeroua to the health of the inmates, such over-crowd- 
ing shall be disregarded, and the market-value shall be 
deemed to be the market-value of the building if occupied 
by such number of persons only as could be aecommodai* 
ted m It without risk of danger from over-crowding.” 

10 For clause seventhly of section 24 the following shall be deem- 
ed to be substituted, namely 

^‘seventhly, any outlay On additions or improvements to 1 md acq- 
uired, which was incurreii after the date of the publication 
of the declaiation under section 6 , unless such additions or 
impiovements weie necessary for the maintenance of any 
building in a pioper state of repair.” 

11 After section 24 the following shall be deemed to be inserted, 
namely 

^‘24A. In determining the amount of compensation to be awarded 
for any Lind acquired for the Botiid under this Act, the 
, Tribunal shall also have regaid to the following provisions, 
namely 

. ( 1 ) when any interest in any land acquired under this Act has been 

acquired after the date of the publication of the declaration under sec- 
tion no separate estimate of the value of such interest shall be made 
so as to increase the amount of compensation to be paid for such land ; 

i(2) if, in theopinioil of the Tiibunal, any buiMiog is in a defective 
state, from a sanitary point of view, or is not in a reasonably good 
^ate of repair, the amount of compensation shall not exceed the sum 
whi<?h the Tribunal considers the building would be worth if it were 
put into a sanitary condition or into a reasonably good state of repair, 
a,s the case may be, minus the estimated cost of putting it into such 
condition or state ; 

(3) if, in the opinion of the Tribunal, any building, which is used 
dr IS intended or is likely to be used for human habitation, is not reason- 
ably caipable of being made fit for human habitation, the amount of 
compensation shall not exceed the value of the materials of the building, 
minus the cost of demolishing the building ” 

, 12 . Rep by the Calcutta Improvement {Amendment) Act, 1922 

[Ben. Act I of 1922), $.2. 

^ 13 After section 48 the following shall he deemed to be inserted, 

namely t-^ 

“48A. ( 1 ) If, within a period of two years from the date of the 
publicHtion of the declaration under section 6 , in respect 
of any land, the Collector has not made an award under 
section 11 with r<*spect to such land, the owner of the land 
shall be entitled to receive compensation for the damage 
suffered by him in consequence of the delay. 

(2) The provisions of Part III of this Act shall apply, so far as 
b 6 to the detierminaiion of the ^compensation payable under this 
sectidn. ^ 
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“48B. No compensation shiill be pa\ able in pursuance of section 
48 or section 48A when proceedings for the acquisition of 
land have been abandoned on the execution of an agree- 
ment, or the acceptance of a payment, in pursuance of 
sub-eection (4) of section 78 of the Calcutta Improvement 
Act, 1911/’ 

14 , Rep. by the Calcutta Improvement (Amendment) Act, 193) 
(Ben. Act VIII of 1981), s. 15. 
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THE SCHEDULE 


THE UNITED PROVINCES TOWN 
IMPROVEMENT ACT, 1919 

(Received ihe assent of the LieaienanUOovernoif' of the United 
Provinces of Ag^m and Oudh on the 11th October^ 1919, 
and of the Oover'nm'- General on ihe 5ih Noveanher, 1919, 
and ivas published under section 18 of the Government 
of India Act, 1915, on the 29th November, 1919), 

An Act for the improvement of certain areas 

ll'hereas it is expedient to make provision for the improvement and 
expansion of towns in the United Provinces, and whereas the previous 
sanction of the Governor-General has been obtained under sub-section 
<2^ of section 79 of the Government of India Act, 1915 ; It is hereby 
enacted'as follows : 


CHAPTER I 
Preliminary 

I. (1) This Act may be called the United Provinces Town Im- 
provement Act^ 1919. 


Preamble. 


Title, extent 
and com- 
mencement. 
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Definitions, 


Creation and 
incorporation 
of Trust. 


Constitution 
^ Trust. 


(2) It extends to the territories for the time being administered by 
the Lfieutenant-Goveriior of the United Provinces. 

(3) This section and section 66 shall come into force at once. The 
Provincial Grovernment may, by notification, direct that the rest of 
the Act shall come into operation in the whole or any part of any 
municipality, and in any area adjacent thereto, on such date as may be 
specified in such notification. 

2 . In this Act, unless there is something repugnant in the subject 
or context,— 

(1) words and expressions not defined in this Act have the same 
meaning as in the united Provinces Municipalities Act, 1916. as 
from time to time amended (hereinafter called the Municipalities 
Act) ; 

(2) ‘‘building line” means a line (in rear of the street alignment) 
up to which the main wall of a building abutting on a projected 
public street may lawfully extend ; 

(3) ‘*I«nd” has the same meaning as in clause (a) of section 3 
of the Land Acquisition Act, 1894 ; 

(4) ‘‘rule” means a rule made under section 72 or section 73 ; 

(5) ‘‘street alignment” means a line dividing the land comprised 
in and forming part of a street from the adjoining land ; 

(6) “tribunal” means a tribunal constituted under section 59 ; 

(7) all references to anything done, required, authorized, per- 
mitted, forbidden ; or punishable ; or to any power vested, under 
this Act, shall include anything done, required, authorized, per- 
mitted, forbidden ; or punishable ; or any power vested — 

(a) by any provision of this Act ; or 

(b) by any rule or scheme made under the provisions of this 
Act ; or 

(c) under any provision of the Municipalities Act 'which the 
Trust has by virtue of this Act power to enforce. 

CHAPTER II 
Constitution of Trusts 

3. The duty of carrying out the provisions of this Act in any local 
area shall, subject to the conditions and limitations hereinafter contain- 
ed. he vested in a board to be called “The (name of town) Improvement 
Trust”, hereinafter called “the Trust” ; and every such board shall be 
a body corporate and have perpetual succession and a common seal, 
and shall by the said name sue and be sued. 

4. (1) The Trust shall consist of seven Trustees, -namely — 

(a) a Chairman ; 

(b) the Chairman of the municipal board ; 

(c) two other members of the municipal board ; 

(d) three other persons, 

(2) The Chairman and the thiee persons referred to in clause (d) of 
sub-section (1) shall be appointed by the Provincial Government by 
notification, 

(H) The Chairman of the municipal board shall be a Trustee 
ex-^ojfieio. 

(4) The two members of the municipal board referred to in clause 

(e) of sub-section (I) shall be elected by the municipal board. 
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( 5 ) If the municipal board does not, by such date as may be 
fixed by the Provincial Government, elect a person to be a Trustee, 
*tbe Provincial Government shall, by notification, appoint a member 
of thfe municipal board to be a Trustee, and any person so appointed 
shall be deemed to be a Trustee as if he bad been duly elected by the 
municipal board 

(61 Of the three persons referred to in clause (dl of sub-section (1) 
not more than one shall be government servant 

Emlnnattfm — For the purpo'^es of this section the term ‘‘person 
in the service of the Crown’* does not include a Government treasurer, 
a person holding a purely honorary office, or a person who has 
retired fiora the service of the (P’rown. 

5. Any Trustee, other than an affieio Trustee, may at any time 
resign his office, provided that his resignation shall not take effect until 
accepted by the Trust. 

6 . The term of office of the Chairman shall ordinarily be three 
years, provided that he may be removed from office by the Provincial 
Government at any time. 

7. ^Subject to the foregoing provisions the term of office of every 
Trustee elected under clause (o of sub-section (1) of section 4 shall be 
three years or until he ceases to be a member of the munici^l 
board, whichever period is less, and of every Trustee appointed under 
clause (d) of the said sub-section shall be three years. 

8 ( 1 ) The term of office of the first nominated and elected 
Trustees shall commence on such date as shall be notified in this be- 
half by the Provincial Government. 

(2) A person ceasing to be a member by reason of the expiry of 
his term of office shall, if otherwise qualified, be eligible for re-electiou 
or re-nominaiion. 

9 No Trustee, other than the Chairman, shall receive any salary 
or other remuneration from the funds of the Trust. The Chairman 
shall receive such salary or remuneration as may be sanctioned by the 
Provincial Government, 

10. (1) The Provincial Government may remove fiora the Trust 
any Trustee, other ihau an tx Trustee, who— 

(a) refuses to act, or becomes incapable of acting, or absents 

himself for more than three consecutive months from the 
meetings of the Trust or of any committee of which he 
is a member and is unable to explain such absence to 
the satihfaction of the Trust, or 

(b) is an undischarged insolvent or has compounded with his 

creditors, or 

(c) has been sentenced by a criminal court to imprisonment 

for a term exceeding six months or to transportation, or 
has been ordered to find security for good behaviour 
under the Code of Criminal Procedure, such sentence or 
order not having subsequently been reversed or remitted 
or the offender pardoned, or 

(d) has knowingly .acquired or continued to hold without the 

permission in writing of the Provincial Government, 
direcrly or indirectly or by a partner, any share or 
interest in any contract or employment with, by, or on 
behalf of the Trust, or 

(e) has knowingly acted as a Trustee in a matter other than a 

matter referred to in clause (d) or (e) of sub-section (2j 


Resignation 
of Trastee. 


Terms of 
office of 
Chairman, 


Term of 
office of 
other Trus- 
tee«5. 


Commence- 
ment of term 
of office of 
first Trustees 


Remunera- 
tion of 
Chairman. 


Removal of 
Trustees, 



492 THE tr. P. TOWN IMPKOVEMENT ACT, 1919 


in which he or a partner had, directly or indirectly, a 
personal interest, or in which be was professjonally in- 
terested on behalf of a client, principal or oiher person, or 

(f) has acted in contravention of section 17, or 

(g) being a legal practitioner, in any suit or other proceeding, 

acts or appears on behalf of any other person against the 
Trust, or acts or appears on behalf of any other person 
in any criminal proceeding instituted by or on behalf of the 
Trust. 

(2) Provided that a person shall not be deemed for the purpose 
of sub-section (1) to acquire, or continue to have, any share or interest 
in a contract or employment by reason only of his— 

(a) having a share or interest in any lease, sale or purchase of 

land or buildings or, in any agreement for the same, 
provided that such share or interest was acquired before 
he became a Trustee, or 

(b) having a share in a joint stock company which shall con- 

tract with, or be employed by or on behalf of the Trust, or 

(o) having a share or interest in a newspaper in which an 
advertisement relating to the affairs of me Trust is inser- 
ted, or 

(d) holding a debenture or otherwise being interested in a loan 

laised by or on behalf of the Trust, or 

(e) being retained by the Trust as a legal practitioner, or 

(f) having a share or interest in the occahional sale of an article 

in which he regularly trades to the Trust to a value not 
exceeding, in any one year, such amount as the Trust, 
with the sanction of the Provincial Government, may fix 
in this behalf. 

(3) The Provincial Government may remove fr^wa tbe Trust a 
Trustee who in its opinion has so flagrantly abused in any manner 
his position as a Trustee as to render his continuance as a Trustee 
detrimental to the public interest. 

(4) Provided that when the Provincial Government pronoses 
to take action under the foregoing provisions of this section aai oppor- 
tunity of explanation shall be given ro the Trustee concerned, and, 
when* such action is taken, the reasons therefor shall be placed on 
record. 
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, II. (1) A Trustee removed under clause (a) or clause o) of sub- 
section fl) of section 10, or under sub-section (3) of that section, shall 
not be eligible for further election or nomination for a period of three 
years from the date of his removal. 

(2) A Trustee removed under clause (b) of the sub-section (1) of 
section 10 shall not be so eligible until he has obtidned his discharge 
or has paid his creditors in full, as the case may be. 

(3) A Trustee removed under any other provision of section 10 
shall not be so eligible until he is declared to be no longer ineligible, and 
he may be declared by an ordei of the I'rovineial Government. 

12 . (1) When the place of a Trustee appointed by the Provincial 
Government becomes vacant by his reeignation, removal or death, 
the Frovineial Government shall appoint a person to fill the 
vacancy. 
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(2) When the place of a Trustee elected under clause (c) of sub- 
section (1) of section 4 becomes vacant by his resignation, removal or 
death, the vacancy shall be filled, within two months of the existence of 
such vacancy being notified to the board by the Trust, in the manner 
provided by sub-section <4) of the same section, provided that if the 
municipal board fails to elect a qualified person to fill the vacancy with- 
in the period prescribed above, the provisions of sub-section (5) of sec- 
tion 4 shall apply 

<3) The term of office of a Trustee appointed or elected under this 
section shall be the remainder of the term of office of the Trustee in 
whose place he has been elected or appointed : 

Provided that no person elected or appointed under sub-section (2) 
shall continue to be a Trustee after he has ceased to be a member of 
the municipal board, hut he may so continue notwithstanding that the 
Trustee in whose place he was elected or appointed has ceased to be a 
member of the said board. 


CHAPTER III 


Proceedings op the Trust and Committees 


13. (1) The Trust shall meet together and shall from time to time 
make such ariangements not inconsistent with this Act, with respect to 
the place, day, hour, notice, management, and adjournment of such 
meetings, and generally with respect to the transaction of business, as 
it may think fit, subject to the following provisions, namely — 

(aj an ordinary meeting shall be held once at least in every 
month ; 

(b) the Chairman may, ivhenever he thinks fit, and shall upon 

the written request of not less than two Trustses, call an 
extra meeting ; 

(c) no business shall be transacted at any meeting unless at least 

three Trustees are present ; 

(d) every meeting shall, if the Chairman be present, be presided 

over by him ; if he is absent, by such one of the Trustees 
present as may be chosen by the meeting ; 

(e) all questions shall be decided by a majority of votes of the 

Trustees present and voting, the person presiding having 
a second or casting vote in all cases of equality of votes ; 

(f) if a poll be demanded, the names of the Trustees voting and 

the nature of their votes shall be recorded by the person 
presiding ; 

(g) minutes shall be kept of the names of the Trustees present 

and of the proceedings at each meeting in a book to be 
provided for this purpose, which shall he signed at the 
next ensuing meeting by the person presiding at such 
meeting, and shall be open to inspection by any Trustee 
during office houis 

(2) No person shall be entitled to object to the minutes of any 
meeting unless he was present at the meeting to which they relate. 

14. (1) The Trust may associate with itself, in such manner and 
for such period as may be prescribed by rules made undei section 73, 
any persons whose assistance or advice it may desire in carrying out 
any of th^ provisions of the Act. 

(2) A person associated with itself by the Trust under sub-section 
(1) for any purpose shall have a right to take part in the discussions of 
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the Trust relative to that purpose, but shall not have a rig:ht to vote at a 
meeting of the Trust and shall not be a member of the Trust for • any 
other purpose. 

15 . ( 1 ) The Trust may from time to time appoint committees, con- 
sisting of such persons of any of the following classes as it may think 
fit, namely^ 

(i) Trustees ; 

(ii) persons associated with the Trust under section 14 j 

(iiij other persons whose assistance or advice the Trust may desire 
as members of committees ; 

provided that no committee shall consist of less than three persons, 

(2) The Trust may- 

la) refer to such committees, for inquiry and report, any matter 
relating to any of the purposes of this Act, and 

(b) delegate to such committees by specific resolution, and sub- 
ject to any rules made under section 73, any of the powers 
or duties of the Trust* 

<3) The Trust may at any time dissolve, or, subject to the provisions 
of sub-section (l), alter the constitution of, any such committee. 

(4) Every such committee shall conform to any instructions from 
time to time given to it by the Trust. 

16. ( 1 ) Committees appointed under section 15 may meet and ad- 
journ as they think proper ; but the Chairman may, whoever he thinks 
fit. call an extra meeting of any committee, and shall call an extra 
meeting of any committee upon the written request of not less than 
two members thereof. 

(2) The Chairman may attend any meeting of a committee whether 
he is a member of such committee or not. and shall preside at every 
such meeting at which he is present ; if he is absent, such one of the 
Trustees present as may be chosen by the meeting shall preside. 

(3) All questions at any meeting of a committee shall be decided 
by a majority of votes of the members present and voting, the person 
presiding having a second or easting vote in all cases of equality of 
votes. 

(4) JsTo business shall be transacted at any meeting of a committee 
when either It-ss than two members or less than one-fourth of the mem- 
bers eonstituting the committee are present, 

17 . (1) A Trustee who— 

(a) has, directly or indiieetly, by himself or by any partner, em- 

ployer or employee, any such share or interest as is descri- 
j^d* in sub-sectiou (2j of section 10 , in respect of any 
matter, or 

(b) has acted professionally, in relation to any matter, on behalf 

of any person having therein any such share or interest as 
aforesaid, 

’shall not vote or take any other part in any proceedings of the Trust 
or any committee relating to such matter. 


(2) If any Trustee, or any person associated with the Trust under 
section 14» or any other member of a committee appointed under this 
Act, has, directly or indirectly, any beneficial interest in any land situ- 
tgd in ^n area comprised in any improvement scheme framed under 
wfe in dny 'area in vrhich it is proposed to' acquire land for any 
of-^lrtarpo^esor this Act^— 
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(i) he shall, before taking part In any proceedine: at a meeting of 
the Trust or any committee relating to such area, inform 
the person presiding at the meeting of the nature of such 
interest 

(ii) he shall not rote at any meeting of the Trust or any commi- 
ttee upon any resolution or question relating to such land, 
and 

fiii) he shall not take any other part in any proceeding at a meet- 
ing of the Trust, or any committee relating to such area if 
the person presiding at the meeting considers it inexpe- 
dient that he should do so. 

Officers and servants 

i8 (1) Subject to such rules as the ITovincial Government may 
make prescribing the conditions under which members of the staff 
appointed by the Trust to offices requiring professional skill may be 
appointed, suspended or dismissed, a Trust may from time to time fix 
the number and salaries of such permanent servants as it may think 
necessary and proper to assist in carrying out the purposes of this 
Act 

(2) The Chairman in cases of emergency may appoint such tem- 
porary servants as in his opinion may be required for the purposes of 
this Act, and may direct that the salaries of such temporary servants 
fixed as the emergency may require shall be paid from the Trust fund : 

Provided that — 

(i) he shall not act under this sub-section in contravention of 
any order of the Trust prohibiting the employment of temporary ser- 
vants for any particular work, and 

(ii) eveiy appointment made under this sub-section shall be re- 

ported at the next following meeting of the Trust. 

19. Subject TO the provisions of section 18 and to any rules for 
the time being in force, the power of appointing, and granting leave 
to officers and servants of the Trust, and r^ucing, suspending, 
or dismissing them for misconduct, and dispensing with their services 
for any reason other than misconduct, shall be vested — 

(a) in the case of officers and servants whose monthly salary 

does not exceed three hundred rupees in the Chairman, 
and 

(b) in other cases in the Trust : 

Provided that any officer or servant in receipt of a monthly 
salary exceeding one hundred rupees who is reduced, suspended, oV 
d smissed by the Chairman may appeal to the Trust, whose decision 
shall be final. 

20. The Chairman shall exercise supervision and control over 
the acts and proceedings of all officers and servants of the Trust ; 
and, subject to the foregoing sections, shall dispose of all questions 
relating to the service of ihe said officers and servants and their 
pay, privileges, and allowances. 

21. (1) 'I'he Chairman may, by general or special order in writing 
delegate to any officer of the Trust any of the Chairman^s powers, duties 
or functions under this Act or any rule made thereunder, except 
those conferred or imposed upon or vested in him by sections 
13, 16, 22, 46, and 95. 

(2) The exercise or discharge by any officer of any powers, duties 
or functions delegated to him under sub-section (1) shall be subject 
to such conditions and limitations (if any) as may be prescribed 
in the said order, and also to control and revision by the Chairman. 
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Supply of tnforTnttii 07 ir to Government 

22 . ( 1 ) The Chairinan shall forward to the Provincial Govern- 
ment a copy of the minutes of the proceedings of each nieeting of 
the Trust, within ten days from the date on which the minutes of 
the proceedings of such meeting were signed as prescribed in clause 
(g) of sub-section (1) of section 13. 

(2) If the Provincial Government so directs in any case, the 
Chairman shall forward to it a copy of all papers which were laid 
before the Trust for consideration at any meeting. 

(3) The Provincial Government may require the Chairman to 
furnish it with — 

(a) any return, statement, estimate, staiistics or other informa- 

tion regarding any matter under the control of the 
Trust, or 

(b) a report on any such matter, or 

(c) a copy of any document in the charge of the Chairman. 

The Chairman shall comply with every such requisition without 
unreasonable delay. 


CHAPTER IV 
Improvement Schemer 

23 . An improvement scheme may provide for all or any of the 
following matters : 

(a) The acquisition by purchase, exchange, or otherwise of any 

property necessary for or affected by the execution of 
the scheme. 

(b) Ihe re-laying out of any land comprised in the scheme, 

(.cj The re-distribufion of sites belonging to on ners of property 
comprised in the scheme, 

(d) The closure or demolition of dwellings or portions of 

dwellings unfit for human habitation. 

(e) The demolition of obstructive buildings or portions of 

buildings. 

(f) The const! uction and re-construction of buildings. 

(g) The sale, letting, or exchange of any property compiised 

in the scheme. 

(b) The construction and alteration of streets and back lanes. 

(i) The draining, water-supply, and lighting of streets so con- 

structed or altered. 

(j) The provision of open spaces for the benefit of any area 

comprised in the scheme or any adjoining area, and for 
the enlargement of existing open spaces and approaches. 

(If) The sanitary arrangements required for the area comprised 
in the scheme, including the conversion and prevention 
of injury or contamination of rivers or other sources and 
means of water-lanpply. 
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( l ) The provision of accommodation for any class of the inhabi- 

tants. 

(m) The advance of money for the purposes of the scheme, 
in) The provision of facilities for commnnication. 

\o) The reclamation or reservation of land for market gardens, 
afforestation, the provision of fuel and gra«s supply, and 
other needs of the population. 

(р) Any other matter for which, in the opinion of the Provincial 

Government, it is expedient to make provision with a 
view 10 the improvement of any area in question or the 
general efficiency of the scheme. 

24 An improvement scheme shall be of one of the following types, 
or may combine any two or more of such types, or of any special 
features thereof, that is to say, — 

(a) a general improvement scheme ; 

(b) a re-biiilding scheme ; 

(с) a re-housing scheme ; 

(d) a street scheme ; 

(el a deferred street scheme ; 

(f) a development scheme : 

(g) a housing accommodation scheme ; and 

(h) a town -expansion .scheme. 

25. Whenever it appears to the Trust— 

(a) that any buildings in any area which are used or are inten- 

ded or likely to be used as dwelling-places are unfit for 
human habitation, or 

(b) that danger to the health of the inhabitants of buildings in 

any area, or in any neighbouring bnildings is caused by — 

(i) the narrowness, closeness, or bad arrangement and con- 

dition of streets or buildings or groups of buildings 
or 

(ii) the want of light, air, ventilation or proper conveniences 

in such area, or 

(iii) any other sanitary defects in such area, 

the Trust may pass a resolution to the effect that such an area is 
an insanitary area, and that a general improvement scheme ought to 
be framed in respect of such area, and may then proceed to frame such 
a scheme. 

26. (1) When it appears to the Trust that any area is an insanitary 
area within the meaning of the preceding section and that, regatd 
being had to the comparative value of the buildings in such area and 
of the sues on which they are erected, the most satisfactory method of 
dealing With the area or any part thereof is a re-building scheme, it 
shall frame a scheme in accordance with the provisions of this section. 

( 2 ) A re-building scheme may provide for — 

(a) the reservation of streets, back lanes, and open spaces and 
the enlargement of existing streets, back lanes, and open 
spaces to such an extent as may be necessary for the pur- 
poses of the scheme ; 
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(b) tlie re-laying out of the sites of the area upon such streets, 

back lanes, or open spaces so reserved or enlarged ; 

(c) the payment of compensation in respect of any such reserva- 

tion or enlargement, and the construction of the streets, 
back lanes, and open spaces so reserved or enlarged ; 

(d) the demolition of the existing buildings and their appurte- 

nances by the owners, or by the Trust in default of the 
owners and the erection of buildings in accordance with 
the scheme by the said owners or by the Trust in default 
of the owners upon the sites as defined under the scheme ; 

(e) the advance to the owners, upon such terms and conditions 

as to interest and sinking fund and otherwise as may be 
prescribed under the scheme, of such sums as may be neces- 
sary to assist them to erect new buildings in accordance 
with the scheme ; 

(f) the acquisition by the Trust of any site or building comprised 

in the area included in the scheme. 

Ke-housing 27 . The Trust may frame schemes (herein called re-housing 

»eberoe. schemes) for the eonstrueiion, maintenance, and management of such 

and so many dwellings and shops as it may consider ought to be provi- 
ded for persons who — 

(a) are displaced by the execution of any improvement scheme 

sanctioned under this Act, or 

(b) are likely to be displaced by the execntiou of any improve- 

ment scheme which it is intended to frame, or to submit to 
the Provincial Government for sanction under this Act. 

28 . (1) Whenever the Trust is of opinion that, for the purpose 

scbeow. of — 

(a) providing building sites, or 

(b) remedying defective ventilation, or 

(e) creating new or improving existing means of communication 
and facilities for traffic, or 
(d> affording better facilities for conservancy, 

it is Expedient to lay out new streets or alter exiating streets 
(including bridges, causeways and culverts), the Trust may pass a 
resolution to that effect, and shall then proceed to frame a street 
scheme for such area as it may think fit. 

(2) A street scheme may within the limits of the area comprised 
in the scheme provide for— 

(a) the acquisition of any land which will, in the opinion of the 

Trust, be necessary for its execution ; 

(b) the re-laying out of all or any of the lands so acquired, inclu- 

ding the construction and re-construction of buildings by 
the Trust or by any other person and the laying-out, con- 
struction and alteration of streets and thoroughfares ; 

(e) the draining, water-supply, and lighting of streets and thoro- 
ughfares so framed or altered ; 

(d) the raising, lowering, or reclamation of any land vested in, 
or to be acquired by, the Trust for the purposes of the 
scheme ; 

(c) the formation of open spaces for the better ventilation of the 

area comprised in the scheme ; 
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(f) the acquisition of any land adjoining any street, thoroujrh- 
fare, or open space to be formed under the scheme. 

29- (0 (a) Whenever the Trust is of opinion that it is expedient 
for any purpose mentioned in section 2S to provide for the ultimate 
widening of any street by altering the existing alignments of such street 
TO impioved alignments to be prescribed by the Trust, but that it is not 
expedient immediately to acquire all or any ot the properties lying 
within the proposed improved alignments, the Trust, if satisfied of the 
sufficiency of its resources, may pass a resolution to that erfect, and 
shall foithwith proceed to make a scheme to be called a “deferred street 
scheme'* pivscnbing an alignment on each side of such street. 

(b) No person shall erect, re-erect, add to or alter any building 
or wall so as to make the same project beyond the prescrib- 
ed alignment of the street except with the written permi- 
ssion of the Trust. 

(2i The deferred street scheme shall provide for : 

la) the acquisition of the whole or any part of any property lying 
within the nrescribed street airgnments ; 

(b) the re-laying out of all or any such property including the 

construction and re-construction of buildings by the 'Irust 
or by any other person and the formation and alteration 
of the street ; 

(c) the draining and lighting of the street so formed and altered. 

(3) The Owner of any property included in a deferred street scheme 
may, at any time after the scheme has been sanctioned by the Provincial 
Governm«uu, give the Trust notice requiring it to acquire such pro- 
perty before the expiration of six months from the date of such notice 
and the Tiust shall acquire such property accordingly. 

(4) Before proceeding to acquit e any property within the limits 
of the scheme other than property regarding wKich it has leceivad a 
notice under sub-section (3>, the Trust shall give six months’ notice to 
the owner of its intention to acquire the property. 

(5) Upon the scheme being sanctioned by the Provincial Govern- 
ment and notwiihstanding anything contained in the Municipalities Act, 
the municipal board shall not have power to prescribe a regular line of 
the street vrithin the limits of the scheme and any such regular line 
previously prescribed within such limits shall cease to be the regular 
line of the street 

30 . (1) In regard to any area to which this Act is extended, the 
Trusi may, fiom time to time, piepare a scheme of proposed public 
streets with plans showing the direction of such streets, the street align- 
ment and building line on each side of them, their intended width and 
such other details as may appear desirable 

(2) When any such scheme has been notified under section 42 the 
street to which ir refers shall be deemed to be a projected public street. 

(3) If any person desires to erect, re-ert'ct. add to or alter any 
building or wall as to make the same project beyond the street, align- 
ment or buildiitg line shown tn any plan so adopted, he shall apply to 
the Trust for permission to do so. 

(4) If the Trust refuses to grant permission to any person to erect; 
on his land any building or wall to project as aforesaid, and if it does 
not proceed to acquire such land within one year from the date of 
such refusal, it shall pay reasonable compensation to such person for 
any damage sustained by him in consequence of such refusal 
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(5) When any building, wall or part thereof projecting beyond or 
adjacent to the street alignment or building line shown in any plan adop- 
ted as aforesaid has fallen down or been burnt down or taken down, 
the Chairman may, by written notice, require or permit the same to be 
set back or forward, as the case may be, to or towards such street align- 
ment or building line. 

( 6 ) When any building or wall is set back or forward in pursuance 
of a requisition made under sub-section (5), the I'nist shall forthwith 
make full compensation to the owner of the building or wall for any 
damage that he may sustain thereby. 

( 7 ) If the additional land which will be included in the premises 
of any person lequired or permitted under snb-secrion (5) to set forward 
a building, wall or part thereof belongs lo the Tiust. the requisition or 
pel mission of the Chairman to set forward the building shall be a suffi- 
cient conveyance to the said owner of the said land ; and the terms and 
conditions of the conveyance shail be set forth in the said requisition or 
permission. 

( 8 ) If, when the Chairman requires a building, wall or part thereof 
to be set forward, the owner thereof is dissmisfied with any of the terms 
or conditions of the conveyance, the Chairman shall, upon the applica- 
tion of the said owner at any time within fifteen days after the said 
terms and conditions are communicated to him, refer the case for the 
determination of the Tribunal, whose decision shall be final. 

(9) Upon any scheme under this section being sanctioned by the 
Provincial Government and notwithstanding anything contained in 
the MunicipaUths Act, the municipal board shall not have power to 
prescribe a regular line of the street within the limits of the scheme, 
and any such regular line previously prescribed within * such limits 
shall cease to be the regular line of the stieet. 

31 . Whenever the Trust is of opinion that it is expedient and for 
the public advantage to provide housing accommodation for any class 
of the inhabitants of any area to which this Act is extended, the 
Trust may frame a scheme (to be called a ‘^housing accommodation 
scheme^') for the purpose aforesaid. 

32 , ( 1 ) Whenever the Trust is of opinion that it is expedient and 
for the public advantage to control and provide for the future expan- 
sion of a municipnliiy in any area to which this Act is extended, the 
Trust may frame a scheme (to be called a “town expansion scheme”) 

(2i Such scheme shall show the m<*thod m which it is proposed 
to lay out the area to be developed and the purposes for which 
particular areas are to be utilized. 

(3) For the purposes of a town expansion scheme the provisions 
of clause (a) of sub-section (2) of section 40 shall not be applicable, 
but the Trust shall be required to supply such details as the Provincial 
Govern in eiifc may consider necessary. 

(4) When any such scheme has been notified under section 42, 
if any person desires to erect, re-erect, add to or alter any building 
or wall within the area comprised in the said scheme, he shall apply 
to the Trust for permission to do so. 

(5) If the Trust refuses to grant permission to any person to erect, 
re-erect, add to or alter any building or wall 011 his land in the 
area aforesaid, and if it does not proceed to acquire such land within 
one year from the date of such refusal, it shall pay reasonable com- 
pensation to such person for any damage sustained by him in 
eonsequieno^ of such y^lusak 
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Procedure to be followed in framing improvement scheme, 

33 . (1) An improvement scheme may be framed upon an official 
representation by the municipal board or otherwise. 

(2) An official representation referred to in sub-section (ll may be 
made by the municipal board— 

(a) on its own motion, or 

(b) On a written complaint by the health officer, or 

ic) in respect of any area comprised in a municipal ward, on 
a written complaint signed by twenty-five or more residents 
of such ward who are liable to pay any tax assessed 
upon the annual value of buildings or lands levaible 
under the Municipalities Act 

(3) If the municipal board decides not to make an official repre- 
sentation on any complaint made to it under clause (b) or clause 

(c) of sub-section ( 1 ), it shall cause a copy of such complaint to be 
sent to the Trust, with a statement of the reason for its decision 

34 ( 1 ) The Trust shall consider every official representation 

made under section 33 and if satisfied as to the truth thereof and as 
to the sufiiciency of its resources, shall decide whether an improve- 
ment scheme to carry such representation into effect should be 
framed forthwith or not, and shall forthwith intiraaie ns decision to 
the municipal board. 

(2j If the Trust decides that it is not necessary or expedient to 
frame any improvement scheme forthwith, it shall inform ' the 
municipal boaid of the reasons for its decihion 

(3) If the Trust fails, for a period of twelve months after the 
receipt of any official representation made under section 33, to 
intimate its decision thereon to the municipal board, or if the Trust 
intimates to the municipal board its decision that it is not necessary 
or expedient to frame an improvement scheme foithwith or decides 
to frame a scheme of a type other than that recommended by the 
board, the municipal board may, if it thinks fit, refer the matter to 
the Provincial Government. 

(4) The Provincial Government shall consider every r**ference 
made to ir under sub-section (3), and 

(a) if it considers that the Trust ought, in all the circumstances, 

TO have passed « decision within the period mentioned 
in sub-section (3), shall dnect the Trust to pass a 
decision within such further period as the Provincial 
Government may think reasonable, or 

(b) if it considers that it is, in all the circumstances, expedient 

that a scheme should forthwith be framed, shall dnect 
the Trust to proceed forthwith to frame a scheme. Such 
a direction may prescribe the type of scheme to be 
framed. 

(5) The Trust shall comply with every direction given by the 
Piovincial Government under «ub-section (4i. 

35 . When framing an improvement scheme in respect of any 
area, regard shall be had to — 

(a) the nature and the conditions of neighbouring areas and 
of the town as a whole ; 
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(b) the several directions in which the expansion of the town 
appears likely to take place ; and 

(c; the likelihood of improvement schemes being required for 
other parts of the town. 

36 . ( 1 ) When any improvement scheme has been framed, the Trust 

shall prepare a notice, stating— 

(a) the fact that the scheme has been framed, 

(b) the boundaries of the area comprised in the scheme, and 

(c^ the place at which paiticulars of the scheme, a map of the 
area comprised in the scheme, and a statement of the 
land which it is proposed to acquire, may be seen at reason- 
able hours. 

(2) The Trust shall— 

(a) cause the said notice to be published weekly for three con- 
secutive weeks in the Official Gazette and in a local 
newspaper or newspapers (if any) with a statement of the 
period within which objections will be received, and 

(b) send copy of the notice to the Chairman of the municipal 
board, 

(3) The Chairman shall etinse copies of all documents referred 
to in clause (c) of sub-section ( 1 ) to be delivered to any applicant on 
payment of such fees as may be prescribed by rule under section 73. 

37 . The Chairman of any municipal board to whom a copy of a 
notice has been sent under clause b) of sub-section i2) of section 36, 
shall, within a period of sixty days from the receipt of the said 
copy, forward to the trust any representation which the municipal 
board may think fit to make with regard to* the scheme. 

3 S. ( 1 ) During the thirty days next following the first day on 
which any notice is puhli<«hed under section S 6 in respect of any im- 
provement scheme, the Trust shall serve a notice on — 

(a) every person whose name appears in the municipal assess- 

ment list as being primarily liable to pay tax assessed 
upon the annual value of any building or land which it is 
proposed to acquire in executing jthe scheme, and 

(b) the occupier (who need not be named) of each premises, en- 

tered in the municipal assessment list which the Trust 
proposes to acquire in executing the scheme, 

(2) Such notice shall — 

(a) state that the Trust proposes to acquire such land for the pur- 

poses of eariying out an improvement scheme, and 

(b) require such person, if he dissents from such acquisition, to 

state his reasons in writing within a period of sixty days 
from the service of the noiice. 

(3) Every such notice shall be signed by, or by the order of, the 
Chairman. 

39 . The Chairman of the municipal board shall furnish the (Chair- 
man of the Trust, at his request, with a copy of, or extracts from, the 
municipal assessment list on payment of such fees as may be prescribed 
by rule made under section 72. 
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40. (1) After the expiry of the periods respwtively prescribed 
under clause la) of sub-section (2) of section by section 37, and by 
clause lb) of sub-section (2) of section 38, in respeit of any improvement 
scheme, the Trust shall consider any objection, representation and state- 
ment of dissent received thereunder, and after hearing all persons mak- 
ing any such objection, representation or dissent, who may desire to be 
heard, the Trust may either abando* tlie scheme or apply to the Pro- 
vincial Government for sanction to the scheme with such modifications 
(if any) as the Trust may consider necessary. 

(2) Every application submitted under sub-section (1) shall be ac- 
companied by — 

(a) a description of, and full particulars relating to, the scheme, 

and complete plans and estimates of the cost of executing 
the scheme ; 

(b) a statement of the reasons for any modifications made in the 

scheme as originally framed ; 

(c) a statement of objections (if any) received under section 36 ; 

(d) any representation received under section 37 ; 

(e) a list of the names of all persons (if any) who have dissented, 

under clause (b) of sub-section (2) of section 38, from the 
proposed acquisition of their land, and a statement of the 
rea«ions given for such dissent ; and 

(f) a statement of the arrangements made or proposed by the 

Trust for the re-housing of persons likely to lie displaced 
by the execution of the scheme, for whose re- housing pro- 
vision is required. 

Provided that the compliance of clause 'a) of this sub-section shall 
not be necessary, when a Trust applies to the Provincial Governmen- 
ment for th#* sanction of a general improvement scheme as specified in 
section 25, but the Trust shall be bound to furnish to the Provincial 
Government such particulars relating to the scheme as the Government, 
may ask by a general or special order. 

(3) When any application has been submitted to the Provincial 
Government under sub-section (1), the Trust shall cause notice of the 
fact to be published for two consecutive weeks in the Official Gazette 
and in a local newspaper or newspapers (if any). 

41. (1) The Provincial Government may sanction, either with or 
without modification, or may refuse to sanction, or may return for re- 
consideration, any improvement scheme submitted to it under section 40. 

(2) If a scheme returned for reconsideration under sub-section (1) is 
modified by the Trust, it shall be re-published in accordance with sec- 
tion 36— 

(a) in evf*rv case in which the modification affects the boundaries 
of the area comprised in the sheme, or involves the acquisi- 
tion of any land not previously proposed to be acquired, 
and 

(b in every other case, unless the modification is, in the opinion 
of the Provincial Government, not of sufficient importance 
to require republication. 
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42 . (1) Whenever the Provincial Government sanctions afi im- 
piovenient scheme it shall announce the fact by notification, and except 
in the ease of a deferred street scheme, development scheme, or town 
expansion scheme, the Trust shall forthwith proceed to execute the 
same. 

(2) The publication of a notification under sub-section (1) in 
respect of any scheme shall be conclusive evidence that the scheme 
has been duly framed and sanctioned. 

4 S. At any time after an improvement scheme has been sanction- 
ed by the Provincial Government and before it has been earned 
into execution, the Trust may alter it : 

Provided as follows : — 

{a) if any altera'-ion is estimated to increase the estimated net 
cost of executing a scheme by more than Rs. 5U,000 or 
5 percent, of such cost, alteration shall nor be made 
without the previous sanction of the Provincial Govern- 
ment ; 

{b) if any alteration involves the acquisition, otherwise than by 
agreement, of any land the acquisition of which has 
not been sanciioned by the Provincial Government, the 
procedure preseiibed m the foregoing sections of this 
chapter shall, so far as applicable, be followed as if the 
alteiation were a separate scheme , 

44 . Any num-ber of areas m respect of which improvement 
schemes have been or are proposed to be framed, may at any time 
be included in one combined selieme. 

CHAPTKR V 

Powers a no duties of thk Trust where a scheme 

HAS HFJ5N wANCTIONED 

45 . 0) Whenever any building, or any street, sqnaie or other 
land, or any part thereof which is vested in the municipal board, is 
required foi executing any improvemi^nt schi-me, the Trust shall give 
notice accordingly to the Ghaiiman of the. municipal board, and such 
building, stieet, ^nare, 1 md or part shall thereupon vest in the 
Trust, subjeci in ihe ease of any buildmg to the payment' to the 
municipal hoard of ^nch sum as may be required to compensate it 
for actii.il loss resulting from the transfer iheieoftothe Tiust, 

(2) If any question or dispute arises as to the sufficiency of the 
compensation paid or proposed to no paid under sub-secfion (1), 
The matter shall l>e leferied to the Provincial Government, whose 
decision shall be final. 

46 * {11 Whenever anv street, or square orpait thereof which is 
not vested in the municipal boaid is required for executing any improve- 
ment scheme, the Tins t shall cause to be affixed, in a conspicuous 
place in or near street, square 01 p«»rt, a notice signed by the 
Chairman — 

(a) stating the purpose for which the street, square or part is 

required, and 

(b) de^buing that the Trust will, on or after a date to be specified 

in the notice, such date being not less than thirty days 
after the date of the notice, take over charge of such 
^ ^ stareet, square or part from the owner thereof ; 

ah«il\^4mttltaTieeh‘dy send a copy of such notice to the owner of 
sueh street, nqiiare or psiit. 
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(2) After considering and deciding all objections (if any) received 
in writing before the date so specified, the Trust may take over 
charge of such street, square or part from the owner thereof ; and the 
same shall thereupon vest in the Trust. 

(3) When fhe Trust alters or closes any street or square or part 
thereof which has vested in it under sub-section (2 k it ‘'hall pay re- 
asonable compensation to the previous owner for the loss of his rights 
therein. 

(4) If the alteration or closing of any such street, square or part 
causes damage or substantial inconvenience to owners of property 
adjacent thereto, or to residents in the neighbourhood, the Trust— 

(i) shall forthwith provide some other reasonable means of 
access for the use of persons who were entitled to use such 
street, square or part as a means of access to any property 
or place, and 

(ii) if the provision of such means of access does not sufficiently 
compensate any such owner or resident for such damage 
or inconvenience, shall also pay him reasonable compensa* 
tion in money. 

47, (1) When any building, or any street, square or other land, or 
any part thereof, has vested in the Trust under section 45 or section 46, 
no municipal drain or water-work therein shall vest in the Trust until 
another drain or water-work (as the case may be), if required, has been 
provided by the Tiust, to the satisfaction of the municipal board, in 
place of the former drain or work. 

(2) Tf any question or dispute arises as to whether another drain or 
water-work is required or as to the sufficiency of any dram or water- 
work provided by the Trust under sub-section (1), the matter shall be 
referred to the Provincial Government, whose decision shall be final. 

48 (1) The Trust may— 

(a) turn, divert, discontinue the public use of, or permanently 

close, any public street vested in it, or any pan thereof, or 

(b) discontinue the public use of, or permanently close, any pub- 

lic squaie vested in it, or any part thereof. 

f2) Whenever the Trust discontinues the public use of, or perma- 
nently closes, any public ‘>treet vested in it, or any part thereof, it shall 
pay reasonable compensation to every per^on who was entitled, other- 
wise than as a rneiv licensee, to use such street or part as a means of 
access and has siiffeied damage from such discontinuance or closing. 

(3) Whenever the Tmst discontinues the public use of, or permanent- 
ly closes, Mpy public square vested in it, or any part thereof, it shall 
pay reasonable compensation to every person — 

(a) who w;*s entitled, otherwise than as a mere licensee, to use 

such square or pait as a means of access, or 

(b) whose immoveable property was ventilated by such square or 

part, and who has suffered damage— 

(i) in case (a) from such discontinuance or closing, or 

(ii) in case tb) from the use to which the Trust has put such 

square or part. 

(4nn determining the compensation payable to any person under 
sub-seciion 2) or sub-section t3), the Trust shall make allowance for any 
benefit accruing to him from the construction, provision or improve- 
ment of any other public street or square at or about the same time that 
the public stieet or ^uare or part theieof, on account of which the 
compensation is paid, is discontinued or closed. 


Provision of 
dram or 
vater-woik to 
replace an- 
other situated 
on land vested 
in the Trust 
under section 
4,") or section 
4G. 


Power of 
Trust to turn 
or close public 
street or 
square vested 
in It. 



oOC THE TI. P. TOWN IMPROVEMEmT JiCT, 1 9 1 9 


Powers under 
the Munici- 
palities Act 
rested in 
the Trust. 


Powers of the 
Trust for 
Iftcilitating 
movement 
of the 
population. 


Power te 

inahesurreys 

oresoittdbuie 

t<^ward& 

tlik^roostt. 


(5) When any public street or square vested in the Trust, or any 
part thereof, is permanently closed under sub-section (1), the Trust 
may sell or lease so much of the same as is no longer required. 

49 « (1) The provisions of sections 178 to 186, 189 to 194, 208 to 216, 
218 to 224, ^36, 256. 257. 1?61, 265, 266.267 (except in respect of cleans- 
ing and disinfecting', 268 to 270 and 278 of the jVlunicipalities Act shall, 
so far as may be consistent with the tenor of this Act, apply to all 
areas in lesoect of which an improvement scheme is in force ; and tor 
the period fiuring which such scheme remains in force all references in 
the said sections to the board or to the Chairman, or to any officer of 
the board, shall be construed as referring to the rnist which, in respect 
of any such areas, m.iy alone exercise and perform all or any of the 
powers and functions which under any of the said sections might have 
been exercised and performed by the board or by the Ohauman or by 
any officer of the board : 

Provided that the Trust maj delegate to the Chairman or to any 
officer of the Trust all or any of the powers conferred by this section. 

(2) The Trust may make by-laws for any area comprised in an 
improvement scheme which is outside the limits of the municipality — 

(a) generally for carrying out the purpose of this Act, and 

(b) in particular and without prejudice to the generality of the 

aforesaid powers the Trust may make by-laws regarding 
any of the matters referred to in section 298 of the Muni- 
cipalitieis Act. 

The provisions of sections 299 and 301 of the Municipalities Act 
shall, so far as may be consistent with the tenor of this Act, be appli- 
cable to all by-laws made by a Trust under this sub-section, and all 
references in the said sections to the board shall be construed as referr- 
ing to the Trust. 

Facilities for movement of the population 

SO. With a view to facilitating the movement of the population 
in and around any area to which this Act is applied, the Trust may 
from time to time,— 

(1) subject to any conditions it may think fit to impose,— 

(a) guarantee the payment, from the funds at its disposal, of such 
sums as it may think fir, by way of interesr on capital 
expended on the con'^truction, maintenance or working of 
means of locomotion, or 

(bi make such payments as it may think fit from the said funds, 
by way of subsidy to persons undertaking to provide, 
iiiaintain, and work any means of locomotion or 

(2) either singly or in combination with any other persons 
construct, maintain, and work any means of loconiOTion,. under the 
provisions of any law applicable thereto, or 

(3) construct, or widen, strengthen or otherwise impt ore, bridges: 

Provided that no guarantee or subsidy shall be made under sub- 
section (1), and no means of locomotion shall be eonstructsd, 
maintained, or worked under sub section i2j, without the sanction of 
the Provincial Government. 


Surveys 

$1. The Trust may— 

(a) cause a survey of anjr land to be made, whenever it con- 
aiders that a survey is necessary or expedient for carrying 
out any of the purposes of this Act, or 
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(b) contribute towards the cost of any such survey made by any 
Other local authority. 

Power of entry 

52 a (1) The Chairman may, with or without assistants or work- 
men, enter into or upon any land, in order— 

(a) to make any inspection, survey, measurement, valuation or 

enquiry, 

(b) to take levels, 

(c) to dig or bore into the sub-soil, 

(d) to set out boundaries and intended lines of work, 

(e) to mark such levels, boundaries, and lines by marks and 

cutting trenches, or 

(f) to do any other thing, 

whenever it is necessary to do so for any of the purposes of this Act 
or any rule made or scheme sanctioned hereunder or any scheme 
which the Trust intends to frame hereunder : 

Provided as follows : 

(a) except when it is otherwise specially provided by a rule no 

such entry shall be made between sunset and sunrise ; 

(b) except when it is otherwise specially provided by a rule 

no building which is used as a human dwelling shall be 
so entered, unless with the consent of the occupier, 
thereof, without giving the said occupier at least twenty- 
four hours previous written notice of the intention to 
make such entry ; 

(c) sufficient notice shall in eveiy instance be given, even when 

any premises may otherwise be entered without notice, to 
enable the inmates of any apartment appropriated to 
females to remove to some part of the premises where 
their privacy need not be disturbed ; 

(d) due regard shall always be had, so far as may be compatible 

with the exigencies of the purpose for which the entry is 
made, to the social and religious usages of the occupants 
of the premises entered. 

»2) Whenever the Chairman enters into or upon any land in 
pursuance of sub section ( 1 ), he shall at the time of such entry pay or 
tender payment for all necessary damage to be done as aforesaid ; 
and, in case of dispute as to the sufficiency of the amount so paid 
or tendered, he shall at once refer the dispute to the Trust, whose 
decision shall be final. 

iB) Tr shall be lawful for any person authorized under sub- 
section ( 1 1 to make an entry for the purpose of inspection or search 
to open or cause to be opened a door, gate or other barrier— 

(a) if he (ionsiders the opening thereof necessary for the 

purpose of such entry, inspection or search, and 

(b) if the owner or occupier is absent, or being present refuses 

to open such door, gate or barrier. 

53 . (1 1 If any question or dispute arises— 

(a) between the Trust and the previous owner of any street or 
square or part thereof which has vested in the Trust 
under section 4C and has been altered or closed by it, 
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as to the sufficiency of the compensation paid or pro- 
posed to be paid under sub-section (3j of that section, or 

n>) between the Trust and any person who was entitled other- 
wise than as a mere licensee, to use as a means of 
a<*ct‘ss any street or part thereof which has vested in 
the Trust under section 46— 

(i) as to whether the alteration or closmo; of such street square 
or part causes damas:e or sub.'^tantial inconvenience lo 
owners of property adjacent thereto or to residents in 
the nei^»hb()iirhood, or 

(ill as to whether the other means of access provided or pro- 
posed to be provided under sub-section (4) ot the said 
section 46 are reasonably sufficient, or 

(iii) as to the sufficiency of any compensation paid or proposed to 
be paid under the said sub-section (4) or, 

(c) between the Trust and any person as to the sufficiency of 
any compensation paid or proposed to be paid to him 
under section 26, 30, 32, 48 or 101, the matter shall be 
determined by the Tribunal, if referred to it either by the 
Trust or by the claimant within a period of three months 
from the date on which the said person was informed of 
the decision of the Trust fixing: the amount of compen- 
sation to be paid to him or of the rejection of his claim 
to compensation by the Trust, and the determination of 
the Tribunal shall’ be final : 

Provided that the Tribunal shall not entertain the application 
of any claimant who has not applied to the Trust for compensation 
within three months of the date on which his claim to compensation 
accrued. 

(2) If a reference to the Tribunal be not made within the period 
•prescribed by sub-section (1), the decision of the Trust shall be final. 

(3) For the purpose of determining any matter referred to it under 
sub-section (1), the Tribunal shall have all the powers wiih regard to 
witnesses documents, and costs which it would have if the Land Acqui- 
sition Act, 1894, as modified by section 58 of tliis Act, were applicable 
to the case. 

54 . (1) Whenever the municipal board is satisfied— 

(a) that any street laid out or altered by the Trust has been duly 

levelled, paved, metalled, flagged, channelled, sewered, and 
drained in the manner provided in the plans sanctioned by 
the Provincial Government under this Act, and 

(b) that such lamps, lamp-posts, and other apparatus as the 

municipal board may consider necessary for the lighting 
of such street and as ought to be provided by the Trust 
have been so provided, and 

(c) that water and oth^r sanitary conveniences ordinarily provi- 

ded in a municipality have been duly provided in such 
street, 

the municipal board, after obtaining the assent of the Trust, or failing 
such assent, the assent of the Provincial Government under sub- 
section (3), shall by a wiitten notice affixed in some conspicuous posi- 
tion in such street, declare the street to be a public street ; and the street 
shall thereupon vest in the municipal board, and shall thenceforth be 
maintained, kept in reptur, lighted, and cleansed by the municipal 
board. 
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When any o{)en space for purposes of ventilarion or recreation 
has been provided by the Trust in executing; any improvement scheme, 
ii shall, on completion, be transferred to the municipal board by resolu- 
tion of the Trust and shall thereupon vest in, and be maintained at the 
expense of, the municipal board : 

Provided that the municipal board may rerpiire the Trust, lieforc 
any such opf*n space is so tran^fe^red, to enclose, level, tiuf, drain, and 
lay out such space and provide footpaths therein, and, if necessary, to 
provide lamps and other apparatus for lighting it. 

("1) If any diterence of opinion arises between the Trust and the 
municipal hoard in respect of any matter referretl to in the foregoins: 
provisions uf this section, the matter ^hall be referred to the Provincial 
(iovernnnmr, whose decision shall be final. 


CHAPTER VI 

ArQursiTioN and disposal op land 
Acquisition by agreement 

55 - The Trust may enter into an agreement with any person for 
the pui chase, leasing or exchange by the Trust, from such person of any 
land which the Trust is authorized to acquire, or any interest in such 
land. 

Compulsory acquisition 

56. The Trust naay, with the previous sanction of the Provincial 
Government, acquire land under the provisions of the I^and Acquisition 
Act, 1894, as modified by the provisions of this Act, for carrying out 
any of the purposes of this Act. 

57 . A Tribunal shall be constituted, as provided in section 59, for 
the purjpose of performing the functions of the court in reference to the 
acquisition of land for the Trust, under the Land Acquisition Act, 
1894. 

58 . For the purpose of acquiring land under the said Act for the 
Trust— 

(a) the Tribunal shall ^except for the purposes of section 54 of 

that Aci) be deemed to be the court, and the President of 
the Tiibiinai shall be deemed to be the Judge, under the 
said Act ; 

(b) the said Act shall be subject to the further modifications 

indicated in the Schedule; 

(c) the President of the Tribunal shall have power to summon 

and enforce the attendance of witnesses, and to compel the 
production of documents, by xhe same means, and (so far 
as may be) in the same manner, as is provided in the case 
of a civil court under the Code of Civil J^roceclure, 1908 : 
and 

(d) the award of the Tribunal shall be deemed to be the award 

of the court under the said Land Acquisition Act, 1804, 
and shall be final. 

59 . ( 1 ) The Tribunal shall consist of a President and t^YO 
assessors. 
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(2) The President of the Tribunal shall be either— 

(a) a memberof the Judicial branch of the Imperial or Pro- 
vincial Civil Service, of not less than ten years' standing: 
in such service, who has for at least three years served 
as District ,] udge or held judicial office not inferior to 
that of a Civil Judge of the first grade ; or 

(b) a barrister, advocate or pleader of not less than ten years’ 
standing who has practised as an advocate or pleader in 
the High Court of Judicature at Allahabad or the Court 
of the Judicial Commissioner of Oiidh or the Chief 
Court of Oudh. 

(3) The President of the Tribunal and one of assessors shall 
be appointed by the Provincial Government and the other assessor shall 
be appointed by the municipal board within two months of their 
being asked by the Provincial Government to make such appointment, 
by the Provincial Government : 

Provided that no person shall be eligible for appointment as a 
member of the Tribunal if he is a Trustee or would, if he were a 
Trustee, be liable to removal by the Provincial Government under 
section 10. 

(4) The term of office of each member of the Tribunal shall be 
two years ; but any member shall, subject to the proviso to sub-section 
(3), be eligible for re-appointment at the end of that term. 

(5) The Provincial Government may, on the ground of incapacity 
or misbehaviour, or for any other good and sufficient reason, cancel the 
appointment of any person as member of the Tribunal. 

(6) When any person ceases for any reason to be a member of 
the Tribunal, or when any member is temporarily absent in consequence 
of illness or any unavoidable cause, the authority which appointed 
him shall forthwith appoint a fit person to be a member in his place. 
Where the authority so appointing was the municipal board and the 
municipal board fails to make a fresh ap, ointment wuthin two months 
of being asked to do by the Provincial Government, the appointment 
may be made by the Provincial Government. 

6o Each member of the Tribunal shall be entitled to receive 
such remuneration, either by way of monthly salary or by way of 
fees, or partly in one of those ways and partly in the other, as* the 
Provincial Government may prescribe. 

6i. Cl) The President of the Tiibunal shall, from time to time, 
prepare a statement showing — 

(a) the number and grades of the clerks and other officers and 

servants who he considers should be maintained foi carry- 
ing on the business of the Tribunal, 

(b) the amount of the salary to be paid to each such officer and 

servant. 

(2) All statements prepared under sub-section (1) shall be subject 
to the previous sanction of the Provincial Government, 

(3) Subject to any directions contained in any statement pre- 
pared under sub-section (1), and to rules made under seciion 72, 
the power of appointing, promoting, and granting leave to officeis and 
servants of the Xi-ibnuMl, and the power of reducing, suspending or 
dismissing them, shall vest in the President of the Tribunal. 
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6 z. The remunerfttion pre'^cribed under «ieotion GO for momber*^ 
of the Tribannl. and the salaries, leave allowances and acting allow- 
ances prescribed under this Act for officers and servants of the 
Tribunal, shall be paid hy the Trust to the President of the 
Tribunal for distribution. 

^3* (1) The Provincial Government naay from time to time make 
rules, not repugnant to the Code of ('ivil Proceduie. 19CS. for the 
conduct, of business by Tribunals established under this Act. 

(2 1 All such rules shall be published by notification. 

64 . ( 1 ) For the purpose of dt*termining the award to be made hy 
the Tribunal under the Land Acquisition Act, 1894,— 

(a) if there is any disagreement as to the measurement of land, or 

the amount of compensation or costs to be allowed, the 
opinion of the majority of the members of the Tribunal 
shall prevail ; 

(b) questions relating to the determination of the persons to 

whom compensation is payable, or the apportionment of 
compensaiion, may be tried and decided in ihe absence of 
the assessors if the President of the Tribunal considers 
their presence unnecessary ; and, when so tried and deci- 
ded, the decision of the President shall be deemed to be 
the decision of the Tribunal ,* and 

(c) notwithstanding anything contained in the foregoing clauses, 

the decision on all questions of law and procedure shall 
rest solely with the President of the Tribunal. 

(2) Every award of the Tribunal, and every order made by the 
Tribunal for the payment of money, shall be enforced by a Court of 
Bmall Causes within the local hmiis of whose jurisdiction* it was made 
as if it were a decree of that Court. 


Disposal of land 

65 * Subject to any rules made by the Provincial Government un- 
der section 72 of this Act, the Trust may retain, or may let on hire, 
lease, sell, exchange or otherwise dispose of, any land vested in or acqu- 
ired by it under this Act, 

66 . (1) Wherever municipal board or other local authority acquires 
land for any of the purposes mentioned in clauses (a) and (c) of sub- 
section ( 1 ) of section 8 of the Municipalities Act — 

(a) the modifications of the Land Acquisition Act contained in 
the Schedule of this Act shall, so far as they are appli- 
cable, apply to every such acquisition ; 

(h) the ^Provincial Government may constitute a Tribunal in 
accordance with section 59, and the provisions of sections 
56 to 64, and of section 72 so far as they relate to the Tri- 
bunal, shall thereupon apply to such acquisition. 

(2) If the Provincial Government does not constitute a Tribunal in 
accordance with clause (b> of snb-wiion ( 1 ), all references to the Tri- 
bunal in the {^‘heclule shall be consttued as leferring to the Court. 
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CHAPTER VII 

Finance 

67 . A Trust as defined in this Act shall be deemed to be a local 
authority, as defined in the Local Authorities Loans Act, 1914, for the 
purpose of borrowing money under that Act, and the making and exe- 
cution of any improvement scheme mentioned in this Act shall be 
deemed to be a work which such local authority is legally authorized to 
carry out. 

68 (1) In places where there is a Government treasury or sub- 
treasury, or a bank te which the Government treasury business has 

been made over, all moneys at the Trust shall be kept in such treasury 
or bank. 

(2) In places where there is no such treasury or sub-treasury or 
bank, such moneys may be kept with a banker or person acting as a 
banker, who has given such security for the safe custody and repayment 
on demand of the sum so kept as the Provincial Government may in 
each case think sufiicient. 

(3) Provided that nothing in the foregoing provisions of this sec- 
tion shall be deemed to preclude a Trust from, with the previous sanc- 
tion of the Provincial Government, investing any such moneys which 
are not required for immediate expenditure in any of the securities 
described in section 20 of the Indian Trusts Act, 1882, or placing them 
in fixed deposit with a Presidency Bank. 

69 . ( 1 ) If the Trust fails to repay any loan taken in pursuance 
of section 67, or any interest or costs due in respect thereof, according 
to the conditions of the loan, the Accountant General of the United 
Provinces shall make such payment ; 

and the Chairman of the municipal board shall forthwith pay 
from the municipal fund to the said Accountant. General a surn 
equivalent to the sum so paid by him ; 

and the Provincial Government may attach the rents and the 
other income of the Trust ; and thereupon the provisions of section 
5 of the Local Authorities Loans Act, 1914, shall, with all necessary 
modifications, be deemed to apply. 

(2) Whenever the Chairman of a municipal board has made any 
payment to the Accountant General under sub-section ( 1 ), the Provin- 
cial Government shall, so far as possible, reimburse the municipal 
board out of the rents and income atrached under that sub-section. 

70 . If the Chairman of a municipal board fails to make any 
payment as required by section 69 the Provincial Government may 
attach the municipal fund ; 

and thereupon the provisions of section 5 of the Local Authorities 
Loans Act. 1914. shall, with all necessary modifications be deemed 
to apply, and the Provincial Government may further require the 
municipal board to impose or increase the rate of the tax on the 
annual value of buildings or lands or both described in section 128 U) 
(i) of the Municipalities Act, to such extent as may be necessary for 
the purpose of making such payment. 

71 . All moneys paid by the Chairman of the municipal board 
under sub-section ( 1 ) of section 69 and not reimbursed by the 
Provindal Government under sub-section (2) of that section, and all 
mopfys payable under sub-section ( 1 ) of section 69 and levied tinder 
section 70, shall constitute a charge upon the property of the Tiusr. 
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CHAPTER Yin 

RrLts 

72. (l) In addition to the power conferred by section 63, the 
Provincinl (b)vt^rnient may make rules consistent with this Act and 
applicable to ail or any Tni'st — 

(a) as to the authority on which money may be paid from the 

Trust funds, 

(b) for preseribinfij the fees payable for a copy of, or extracts 

from^ the municipal assessment list furnished to the 
Ohaii man under section 39, 

(c) as to the conditions on which officers and servants of 

the Trust appointed to offices requinuK professional skill 
may be appointed, suspended or dismissed, 

(d) as to the intermediate office or offices (if any) through 

which correspondence between the Trust and the Provincial 
Government or officers of that Government shall pass, 

(e) as to the accounts to be kept by the Trust, as to the manner 

in which such accounts shall be audited and published, 
and as to the powers of auditors in respect of disallow- 
ance and surcharge, 

(f) as to the authority by whom, the conditions subject to which 

and the mode in which contracts may be entered into and 
executed on behalf of the Trust, 

(g) as to the preparation of estimates of income and expendi- 

ture of the Trust and as to the authority by whom, and the 
conditions subject to which, such estimates may be 
sanctioned, 

(h) as to the returns, statements and reports to be submitted 

by Trust, 

(i) to prescribe and define the mutual relations to be observed 

between the Trust and other local amhonties in any 
matter in which they are joinrly interested, 

(j) for regulating the grant of leave of absence, leave allow- 

ances and acting anownnct*s 10 the officers and servants 
of the Trust and of the Tribunal. 

(k) for establishing and maintaining a provident, or annuity 

fund for compelling all or any of the officers in the 
service of ihe Trust or of the Tribunal (other than any 
hervani of the (-Jovernment in respect of whom a contri- 
bution is paid under section 93) to contribute to such 
fund at. such rates and subject to such conditions as 
may be prescribed by such rules and for supplementing 
such contributions out of the funds of the Trust : 

Provided that a Government servant employed as officer or 
servant of the Tribunal shall not be entitled to leave 
or leave allowances otherwise than as may be prescribed 
in any general or special oiders of the Government, 

(1) for determining conditions under which the officers and 
servants of the Trust or of the Tribunal or any of them, 
shall on letirement receive gratuities or compassionate 
allowances and the amount of such gratuities and com- 
passionate allowances : 

Provided that it shall be at the discretion of the Trust or of 
the Tribunal, as the ease may be, to determine whether 
ail such officers or servants or any, and, if so, which 
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of them, fihall become entitled on retirement to any 
such ^'Fatuities or compassionate allowances as afore- 
said, 

(m) generally for the guidance of Trust and public officers 
in all matters connected with the carrying out of the 
provisions of this Act. 

(2) The power of the Provincial Ciovernment to make rules 
under this section is subject to the condition of the rules being made 
after previous publication and of their not taking effect until they 
have been published in the Official Gazette. 

73 Every Trust may, from time to time with the previous 
sanction of the Provincial Government, make rules consistent with this 
Act and with any rules made under this Act by the Provincial 
Government — 

(a) for fixing the amount of security to be furnished by any 

officer and servant of the Trust from whom it may lie 
deemed expedient to require security, 

(b) for associating members with the Trust under section 14, 

(c) for appointing persons (othei than trustees and persons 

associated with the Trust under section 14) to be members 
of oommittes under section 15, 

(d) for regulating the delegation of powers or duties of the 

Trust to committees or to the Chairman, 

(e) for the guidance of persons employed by it under this Act, 

(f) for prescribing the fees payable for copies of documents 

ddivered under sub-section (3) of section 36 or under 
section 74, 

(g) for the management, use. and regulation of dwellings 

constructed under any improvement scheme, 

(h) generally for carrying out the purpose of this Act. 

74 . (1) The Chairman shall cause all rules made under section 
72 or section 73 and for the time being in force to be printed 
and shall cause printed copies thereof to be delivered to any applicant 
on payment of such fee as may be prescribed. 

(2) Notice of the fact of copies of rules being obtainable at the 
said price and of the place where and the person from whom the same 
are obtainable shall be given by the Chairman by advertisement in 
a local newspaper or newspapers (if any). 

75 . The Provincial Government may, after previous publication of 
its ini en lion, rescind any rule made by the Trust which it has sanc- 
tioned, and thereupon the rule shall cease to have effect. 


CHA PTER IX 
Procedube and Penalties 
Signature and service of notices pr bills 

76 . Every notice or bill wtich is required under this Act to bear 
the signature of the Chairman or of any other Trustee or of any officer 
qr servant of the Trust shall be deemed to be properly signed if it bears 
a fcbcsUnile of the signature of the Chairman or of such other Trustee 
oy of such officer or servant, as the case may be stamped thereupon. 

77 . Subject to the provisions of this Act, e\ ery public notice re- 
quired wader this Act, shall be deemed to have been given if it is pub- 
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lialied in some local newspaper (if any) and posted npon a notice board 
to be exhibited for public information at the building in which the 
meetings of the Trust are ordinarily held. 

78 . (li Every notice other than a public notice, and every bill, 
issued under this Act. shall, unless it is under this Act otherwise ex- 
pressly provided, be served or presented— 

(a) by giving or tendering the notice or bill or sending it by post, 

to ihe person to whom it is addressed, or 

(b) if such person is not found, then by leaving the notice ox 

bill at his last known place of abode, if within municipal 
limits, or by giving or tendering it to some adult male 
member or ‘servant of his family, or by causing it to be 
fixed on some conspicuous part of the building or land 
(if any) to which it relates. 

(2) When a notice is required or permitted under this Act to be 
served upon an owner or occupier of a building or land, it shall not be 
necessary to name the owner or occupier therein, and the service there- 
of, in cases not otherwise specially provided for in this Act, shall be 
effected either— 

(a) by giving or tendering the notice, or sending it by post, to 

the owner or occupier, or if there be more owners or 
occupiers than one, to any one of them, or 

(b) if no such owner or occupier is found, then by giving or 

tendering the notice to an adult male member or servant 
of his family, or by causing the notice to be fixed on some 
conspicuous part of the building or land to which the 
same relates. 

(3) Whenever the person on whom a notice or bill is to be served 
is a minor, service upon his guardian or upon an adult male member or 
servant of his family shall be deemed to be service upon the minor. 

79 Where under this Act or a notice issued thereunder the pub- 
lic or any person is required to do or to refrain from doing anything, a 
person who fails to comply with such requisition shall if euch failure is 
not an offence punishable under any other section, be liable on con- 
viction by a magistrate to a fine not exceeding five hundred rupees for 
every such failure and in the case of a continuing breach, to a further 
fine which may extend to five rupees for every day after the dale of 
the first conviction during which the offender ia proved to have persis- 
ted in the breach. 

80 . If a notice has been given under this Act to a person requir- 
ing him to execute a work in respect of any property, moveable or 
immoveable, public or private, or to provide or do or refrain from doing 
anything within a time specified in the notice, and if such person tails 
to comply with such uotice. then the Trust may cause such work to be 
executed or such thing to be provided or done, and may recover all 
expenses incurred by it on such account from the said person in the 
manner'provided by Chapter VI of the Municipalities Act. 

81 . ( 1 ) If the person to whom the notice mentioned in section 80 
has been given is the owner of the property in respect of which it is 
given the Trust, may (whether any action or other proceeding has been 
brought or taken against such owner or nor.' require the person (if any) 
who occupies such property or a part, thereof under such owner, to pay 
to the Trust instead of to the owner the rent payable by him in res- 
pect of such property, as it falls due, up to the amount recoverable 
from the owner under section 80 ; and any such payment made by the 
occupier to the Trust shall, in the absence of any contract between the 
owmer and the occupier to the contrary, be deemed to have been made 
to the own r of the property. 
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(2) For the purpose of deciding whether action should be taken 
under sub-section (1), the Trust may require an occupier of propeity to 
furnish information as to the sum payable by him as rent on account 
of such property and as to the name and address of the person to 
whom it is payable ; and if the occupier refuses to furnish such infor- 
mation he shall be liable for the whole of the expenses as if he were 
the owner. 

(3) All money recoverable by the Trust under this section shall be 
recoverable in the manner provided by Chapter VI of the Municipali- 
ties Act 

82 . Whenever default is made by the owner of a building or land 
in the execution of a work required under ibis Act to be executed by 
him, the occupier of such building or land may, with the approval of 
the Trust, cause such woik to be executed, and the expense thereof 
shall, in the absence of any contract to the contrary, be paid to him by 
the owner, or the amount may be deducted out of the rent from time to 
time becoming due from him to such owner. 

83 . il) If, after receiving information of the intention of the owner 
of any building or land to take any action in respect thereof in comp- 
liance with a notice issued under this Act, the occupier refuses to allow 
such owner to take such action, the owner may apply to a magistrate. 

( 2 ) The magistrate upon ^roof of such lefusal may make an order 
in writing requiring the occupier to allow the owner to execute all such 
works, with respect to such Duilding or land, as may be necessary for 
compliance with notice, and may also, if be th nks fit, order the occu- 
pier to pay to the owner the costs relating to such application or order. 

(3) If, after the expiration of eight days from the date of the magist- 
rate’s order, the occupier continues to refuse to allow the owner to exe- 
cute such work, the occupier shall be liable, upon conviction, to a fine 
which may extend to twenty-five rupees for every day during wliich he 
has BO continued to refuse. 

(4) Every owner, during the continuance of such refusal, shall be 
dischn^ed from any penalties to which he might otherwise have be- 
come liable by reason of his default in executing such works. 

84 . When the occupier of a building or land has, in compliance 
with a notice issued under this Act, executed a work for which the 
owner o 4 such building or land is responsible, either in pursuance of 
the contract of tenancy or by law, he shall, in the absence of any con- 
tract to the contrary, be entitled to recover from the owner by deduc- 
tion 'from the rent payable by him or otherwise the reasonable cost of 
such work. 

The expense's incurred bv the Trust in effecting any removal 
under section 265 of the Municipalities Act as applied by section 49 of 
this Act, or, in the event of a written notice under section 278 of that 
Act not being complied with, under section 80 of this Act, shall be 
recoverable by sale, of the materials removed, and if the proceeds of 
such sale do not suffice, the balance shall be recoverable from the 
owner of the said materials in the manner provided by Chapter VI of 
the Municipalities Act. 

86 . (1) When a person, by reason of his receiving or being en- 
titled to receive, the rent of immoveable property as trustee or agent of 
a person or society would, under this Act.be bound to discharge an 
obligation imposed by this Act on the owner of the propeity and for 
the discharge of which money is rt-quired, he shall not be boiind to 
discharge the abligation unless he has or bur for his own improper act 
or default might nave had, in this, hands funds belonging to the owner 
sufficient for me purpose^ 
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^2) When an agent or trustee has claimed and established his 
right to relief under this section, the Trust may give him notice 
to apply to the discharge of such obligation as "aforesaid the first 
moneys which come to his hands on behalf, or for the use, of the 
owner, ai»d s.honld he fail to comply with such notice, he shall be 
deemed to be personally liable to discharge such obligation. 

Whenever in this Act or in any section of the Municipalities 
Act made applicable by section 49 of this Act, it is provided that any 
sum shall be recoverable in the manner provided by Chapter VI of 
the Municipaiities Act, then in applying the provisions of that chapter 
all references to the board shall be construed as referring to the 
Trust and all references to the municipal oflSce, a municipal officer 
or the municipal fund shall be construed as referring to the office of 
the Trust, to an officer of the Trust and the funds of the Tiust, 
respectively. 

88 . If any person, without lawful authority,— 

(a) removes any fence, or any timber used for propping 

or supporting any building, wall or other thing, or ex- 
tinguishes any light set up at any place where the surface of 
street or other ground has been opened or broken up by 
the Trust for the purpose of carrying out any work, or 

(b) infringes any order given, or removes any bar, chain or 

post fixed by the Trust for the purpose of closing any 
street to traffic, 

he shall be punishable with fine which may extend to fifty rupees. 

89 . If any person without the permission of the Trust erects, 
re-erects, adds to or alters any building or wall so as to make the 
same project beyond the street alignment prescribed under section 29 
or the sireet alignment or building line shown in any plan finally 
adopted by the Trust under section 30, or erects, re-erects. adds to 
or alters any building or wall in the area specified in sub- section (4) 
of section 32, ihe Chairman of the Trust may, by a written notice,— 

(aJ direct that the building, alteration or addition be stopped, 
and 

(b) require such building, alteration or addition to be altered or 
demolished as he may deem necessary. 

90. If any person — 

(a) obstructs, or molests any person with whom the Trust has 

entered into a contract, in the performance or execu- 
tion by such person of his duty or of anything which he 
is empowered or required to do under this Act, or 

(b) removes any mark set up for the purpose of indicating 

any level or direction necessary to the execution of 
works authorized under this Act, 

he shall be punishable with fine which may extend to two hundred 
rupees, or with imprisonment for a term which may extend to two 
months* ' 


Disposal of fines and damages, 

9X. Omitted by the Government of India (Adaptation of Indian 
Laws) Order, 1937. 
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CHAFl'ER X 
Supplemental Provisions 

92. Every trustee, and every officer and servant of the Trust 
and every member and officer and servant of the Tribunal, shall be 
deemed to be a public servant within the meaning of section 21 of 
the Indian Penal Code. 

Gontribidion towards leave nlloionnoes and pensions of Government 
ser rants 

93- The Trust shall be liable to pay such contributions for the 
leave allowances and pension of the person in the service of the 
Crown employed aa Chairman or as an officer or servant of the Trust, or 
as a member or officer or servant of the Tribunal, as may be required, 
by the conditions of his service under the Crown to be paid by him or 
on his behalf. 


94 Unless otherwise expressly provided, no coui;t shall take 
cognizance of any offence punisbable under this Act, except on the 
complaint ot. or upon information received from, the Trust or some 
pers<»ii authorized by the Trust or by general or special orders in this 
behalf 

Legal Proceedings 

95. The Chairman may, subject to the control of the Trust— 

(a) institute, defend or withdraw from legal proceedings under 

this Act, , 

(b) compound any offence against this Act, 

(c) admit, compromise or withdraw any claim made under this 

Act, and 

(d) obtain such legal advice and assistance as he may from 

tune to time think it necessary or expedient to obtain, 
or as he may be desired by the Trust to obtain, for any 
of the purposes referred to in the foregoing clauses of 
this section, or for securing the lawful exercise or 
discharge of any power or duty vested in or imposed upon 
the Trust or any officer or servant of the Trust. 

96. No suit shall be maintainable atrainst the Trust, or any 
trustee, or any officer or servant, of the Trust, or any person acting 
under the direction of the Chairman of the Trust or of any officer 
or servant of the Trust in respect of anything lawfully and m good 
faith and with due care and attention done under this Act. 

97. (I) No suit shall be nisiituted against the Trust or any 
trustee, or any person associated with the Trust under section 14 
or any member of a committee appointed under section 15 , or any 
officer or servant of the Trust, or any pei son acting under the direc- 
tion of the Trust or of the Chairman or of any officer or servant 
of the Trust, in respect of an a(‘t purporting to be done under this 
Act, until the expiration of two mom hs next after notice in writing 
has been, in the case of a Taust, left at its office, and in any other 
^se delivered to or left at the office or place of abode of the person to 
be sued, evplicitly stating the cause of action, the nature of the 
relief sought, the amount of C0mp''nsaiion claimed and the name and 
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place of abode of the intending plaintiff : and the plaint shall contain 
a statement that such notice has been so delivered or left. 

(2i Tf the Trust, or other person referred to in sub-section (1) 
shall, before the action is commenced, have tendered sufficieni amends 
to the plaintiff, the plaintiff shall not recover any sum in excess of 
amount so tendred and shall also pay all costs incurred by the defendant 
after such tender. 

|3) No action such as is described in sub-section fll shall, unless 
it is an action for the recovery of immoveable property or for a decla- 
ration of title thereto, be commenced otherwise than within six months 
next after accrual of the cause of action. 

(4) Provided that nothing in sub-section (!' shall be construed 
to apply to a suit wheiein the only relief claimed is an injunction of 
which the object would be defeated by the giving of the notice or 
the postponement of the commencement of the suit or proceeding. 

Evidence 

98. A copy of anv receipt, application, plan, notice, order, entry in 
a register, or other document in the possession of the Trust shall, 
if duly certified by the legal keeper thereof or other person authorized 
by the Trust in tfiis behalf, be received as prima facie evidence of the 
entry or document and shall be admitted as evidence of the matters and 
transactions therein recorded in every case where, and to the same 
extent as, the original entry or document would, if produced, have been 
admissible to prove such matters. 

99 - No trustee or ofiicer or servant of the Trust shall in any legal 
proceeding to which the Trust is not a p>rty be required to produce any 
register or document the contents of which can be proved under the 
preceding section by a certified copy, or to appear as a witness to prove' 
the mailers and transactions recorded therein, unless by order of the 
Court made for special cause. 


Validation 


ICO. (1) No act done or proceeding taken under this Act shall be 
questioned on the ground merely of— 

(a) the .existence of any vacancy in. or any defect in the consti- 

tution of, the Trust or any committee ; or 

(b) any person having ceased to be a trustee ; or 

(c) any trustee, or any person associated with the Ti list under 

section 14 or any otJher member of a committee appointed 
under this Act having voted or taken any* part in any pro- 
ceeding in contravention of section 17 ; or 

(d) the failuie to serve a notice on any person, where no sub- 

stantial injustice has resulted from such failure ; or 

' (e) any omission, defect or irregularity not affecting the merits 
of the case. 

<2) Every meeting of the Trust, the minutes of the proceedings of 
which have been duly signed as prescribed in clause (g) of sub-section 
(1> of section IH, shall betaken to have been duly convened and to be 
free from all defect and irregularity. 
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Compensation 

101, In any ease not otherwise expressly provided for in this Act, 
theTiust may pay reasonable compensation to any person who sus- 
tains damflffft l)y reason of the exercise of any of ^he poweis vested 
under this Act in the Trust or the Chairman or any officer or servant 
of the Trust 

102. Il) If, on account of any act or omission, any person has been 
convicted of an offence under this Act and by reason of such act or 
omission damage has occurred to any property of the Trust, compensa- 
tion shall be paid bv the said person for the said damage, notwith- 
standing any punishment to which he may have been sentenced for the 
said offence. 

(2) In the event of dispute, the amount of compensation payable 
by the said peison shall be determined by the magistrate before whom 
he was convicted of the said offence. 

(B) If the amount of any compensation due under this section be 
not paid, the same shall be recovered under a warrant from the said 
magistrate as if it were a fine inflicted by him on the person liable 
therefor. 


Dissolution of Trust 

103. (1) When all schemes sanctioned under this Act. have been 
executed, or have been so far executed as to render the continued 
existence of the Trust, in the opinion of the Provincial Government, 
unnecessary the Provincial Government may by notification declare 
that the Trust shall be dissolved from such date as may be specified in 
this behalf in such notification ; and the Trust shall be deemed to he 
dissolved accordingly. 

(2) From the said date— 

(a) all properties, funds, and dues which are vested in or realiz- 

able by the Trust and the Chairman respectively, shnll 
vest in* and be .realizable by the municipal board and the 
Chairman of the board respectively ; and 

(b) all liabilities which axe enforceable against the Trust shall be 

enforceable only against the municipal board ; and 

(e) for the purpose of completing the execution of any scheme, 
sanctioned under this Act, which has not been fully execu- 
ted by the Trust, and of realizing properties, funds, and 
dues referred to in clause (a), the functions of the Trust 
and the Chairman under this Act shall be discharged by 
the municipal board and the Chairman of the board respec- 
tively; and 

(d) the muiiieipal board shall keep separate accounts of all 
mpneys respectively received and expended by it. under 
this Act, until all loans raised hereunder have been repaid, 
and until all other liabilities referred to in clause (b) have 
been -duly met. 
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THE SCHEDULE 

iRtitEERED TO IN SUTloS 5S) 

Further madificutiom in the Land Acquisition AeU ISUi 
[hereinafter ca/ted '‘"‘the said Art'^S 

1. After clause ie) of section 3 of the sahl Act the iollowiiij< shall he 
deemed to be inserted, nainely, — 

'* iee) the expression, ‘local authority’ includes a Trust constituted under 
the United Pro\inees Town Improvement Act, 1919.” 

2. (1) The first publication oi a notice of an improv ement scheme 
under section 3C of this Act shall be substituted for and have the same effect 
as publication, in the official Gazette and in the localitj’, of a notifi(*ation 
under sub-section (1) of section 4 of the said Act, except where a declaration 
under section 4 or section 6 of the said Act has previously been made and is 
still in force. 

(2) Subject to the provisions of sections lU and 11 of this Schedule, the 
issue of a notice under sub-section (4) of section 29 in the ease of land 
acquired under that sub-section, and in any other case the publication of a 
notification under section 42 shall be substituted for and hav e the same 
effect as a declaration by the Provincial Gov'eniment under section 6 of the 
said Act, unless a declaration under the last mentioned section has prev iously 
been made and is still in force. 

3. The full stop at the end of section 11 of the said Act shall be 
deemed to be changed to a semicolon, and the following shall be deemed to 
be added, namely, — 

“and 

“ (iv) the costs which, in his opinion, should be allowed to any pei‘sou 
who is found to be entitled to compensation, and who is not entitled to receive 
the additional sum of fifteen per centum mentioned in sub-section (2) of 
section 23, as having been actually and reasonably incurred by such person 
in preparing his claim and putting hds ease before the Collector. 

“The Collector may disallow, wholly or in part, costs incurred by any 
pei-son, if he considers that the claim made by such peison for compen.sation 
is extravagant.” 

4. In section 15 of the said Act, for the woid and figures “and 24” the 
figures, word, and letters “24 and 24A,” preceded by a comma, shall be 
deemed to be substituted. 

5. (1) In sub-seetioii (3) of section 17 of the said Act, after the 
figui*es, “24” the words, figures, and letter “or section 24A” shall be deemed to 
be inserted, 

(2) To the said section 17 the following shall be deemed to be added, 
namely, — 

“(4) Sub-sections (1) and (3) shall apply also in the ease of any area 
which is stated in a certificate granted by the district magistrate or 
a magistrate of the first class to be unhealthy. 

“(5) Before granting any such certificate, the magistrate shall cause 
notice to be served as promptly as may be on the persons refeiTed 
to in sub-section (3) of section 9, and shall hear without any 
avoidable delay any objections whicb may be urged by them. 

“(6) When proceedings have been taken under this section for the 
acquisition of any land, and any person sustains damage in con- 
sequence of being suddenly dispossessed of such land compensa- 
tion shall be paid to such person for such dispossession.” 

6 . After section 14 of the said Act the following shall be deemed to 
be inserted, namely,— 

“17A, In every case referred to in section 16 or section 17, the 
Collector shall, upon payment of the cost of acquisition, make over 
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charge ’ of the land to the Trust ; and the land shall thereupon 
vest in the Trust, subject to the liability of the Trust to pay any 
fuither costs which may be incuired on account of its acquisition. 

7. The full stop at the end of suh-section (1) of section 18 of the 
said Act shall be deemed to be changed to a comma, and the words “or the 
amount of the costs allowed” shall he deemed to he added. 

8 . After the words “amount of compensation” in clause (o) of section 
19 of the said Act, the words “and of costs (if any),” shall be deemed to be 
inserted. 

9 . After the words “amount of the compensation, ’Cin clause (c) 
of section 20 of the said Act the words “or costs” shall be deemed to be 
inserted. 

10. (1) In clause first and clause sixthly ot sub-section (l) of section 
23 of Act, for the words “publication of the declaration relating thereto 
under section 6” and the words “publication of the declaration under 
section 6” shall be deemed to be substituted,— 

(«) if the land is being acquired under suh-section (3) of section 29 
of this Act, the words “issue of the notice under suh-section (3) 
of section 29 of the United Provinces Town Improvement Act, 
1919,” and, 

(&) in any other case, the words “first publication of the notification 
under section 36 of the United Provinces Town Improvement 
Act, 1919.” 

(2) The full stop at the end of sub-section (2) of section 23 of the 
said Act shall be deemed to he changed to a colon, and the following 
proviso shall he deemed to be added : 

“Provided that this sub-section shall not apply to any land acquired 
under the United Provinces Town Improvement Act, 1919, except — 

(a) land acquired under sub-section (4) of section 29 of that Act, and 

(b) buildings in the actual occupation of the owner or occupied free 
of rent by a relative of the owner, and land appurtenant thereto, 
and, 

(c) gardens not let to tenants but used by the owners as a place 
of resort.” 

(3) At the end of section 23 of the said Act, the following shall be 
deemed to be added, namely,— 

“(3) For the purposes of clause first of sub-section (1) of this 
section — 

(«) the market-value of the land shall he the market-value according 
to the use to which the land was put at the date with reference 
to which the market-value is to be determined under that clause; 

{b) if it be shown that before such date the owner of the land had 
in good faith taken active steps and incurred expenditure to secure 
a more profitable use of the same, further compensation based 
on his actual loss may be paid to him ; 

(c) if any person, without the permission of the Trust required by 
clause (b) of sub-section (l) of section 29 or by sub-section (3) 
of section 30 or by sub-section (4) of section 32 of the United 
Provinces Town Improvement Act, 1919, has erected, re-erected, 
added to or altered any building or wall so as to make the same 
project beyond the street alignment prescribed under section 
29 or the street alignment or building line shown in any plan 
finally adopted by the Truit under section 30, or within the area 
specified in suh-section (4) of section 32, as the case may be, 
then any increase in the market-value resulting from such erection, 
re^srection, addition or alteration shall he disregarded; 
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(d) if the market-valne hai> been intTea-sed by ni»*an‘s ot any iiiiprnvo- 
ment made by the owner or his precleee'-M»r-iii-iiitere^t w ithiu 
two years before the aforesaid date, su<-h ln<'lv^l^e shall be <Iis- 
regarded unless it be provided that the iinpuiveinent so made 
was made in good faith and not in conieinidation of pr»)(*eediiigs 
for the acquisition of the land being taken under this Act ; 

(e) if the market-value is specially high in consequence ot the laud 
being put to a use which is unlawful or contrary to public p<die 5 *, 
that use shall be disregarded and the market-i alue shall be 
deemed to be the market- value of the land if put to ordinary 
uses ; and 

(f) if the market-value ( f any building is specially high in conse- 
quence of the building being so overcrow’ded as to be 
dangerous to the health ot the inmates, such overcrowding shall 
be disregarded, and the market-\alue shall be deemed to be the 
market-value of the building if occupied by .su(*h number ot 
persons only as could be accommodated m it 'Hithout risk ot 
danger from overcrowding ; 

ig) when the owner of the land or building has after the passing ot 
the United Provinces Town Improvement Act, 1919, and within 
two years preceding the date wdth reference to which the market- 
value is to be detemiined, made a return under section 158 ot 
the United Provinces Municipalities Act, 1916, of the rent of the 
land or building, the rent of the land or building shall not in any 
case be deemed to be greater than the rent shown in the latest 
return so made, save as the Court may otherwise direct, and the 
market value may be determined on the basis of such rent : 

Provided that where any addition to, or improvement of, the land or 
building has been made after the date of such latest return and previous to 
the date with reference to which the market-value is to be determined, the 
Court may take into consideration any increase in the letting value of the 
land due to such addition or improvement. 

11. For clause serenthlg of section 24 of the said Act, the following 
shall he deemed to he substituted, namely, — 

^^seventhly, any outlay on additions or improvements to land acquired, 
which was incurred after the date with reference to which the market-value 
is to be determined, unless such additions or improvement were necessary for 
the maintenance of any building in a proper state of repair.” 

12. After section 24 of the said Act the following shall be deemed to 
be inserted, namely, — 

“24A. In determining the amonnt of compensation to be awarded for 
any land acquired for the Trust under this Act, the Tribunal shall also have 
regard to the following provisions, namely, — 

(1) when any interest in any land acquired under this Act has been 
acquired after the date with reference to which the market-value 
is to be determined, no separate estimate of the value of such 
interest thall be made so as to increase the amount of compensa- 
tion to be paid for such land ; 

(2) if, in the opinion of the Tribunal, any building is in a defective 
state, from a sanitary point of view, or is not in a reasonably 
good state of repair, the amount of compensatation for such 
building shall not exceed the sum which the Tribunal considers 
the building would be worth if it were put into a sanitary con- 
dition or into a reasonably good state of repair, as the case may 
be, minus the estimated cost of putting it into such condition 
or state ; 

(3) if, in the opinion of the Tribunal, any building which is used or is 
intended or is likely to be used for human habitation, is not 
reasonably capable of being made fit for human habitation, the 
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amount of compensation for such building shall not exceed the 
value of the materials of the building, minus the cost of demo- 
lishing the building.” 

13. (1) After the words “the compensation” in sub-section (1) of 
section 31 of the said Act, and after the words “the amount of the compen- 
sation” in sub-section (2) of that section the words “and costs (if any)” shall 
be deemed to be inserted. 

(2) After the words “any compensation” in the concluding proviso to 
sub-section (2) of section 31 of the said Act the words “or costs” shall be 
deemed to be inserted. 

14. After section 48 the following shall be deemed to be inserted, 
namely, — 

“48A. (1) if within a period of two years from the date of the 
publication of the declaration under section 6 in respect of any land, the 
Collector has not made an award under section 1 1 with respect to such 
land, the owner of the land shall, unless he has been to a material extent 
respon.sible for the delay, be entitled to receive compensation for the damage 
suffered by him in consequence of the delay. 

(2) The provisions of part III of this Act shall apply, so far as may be, 
to the determination of the compensation payable under this section. 

15. After sub-section (1) of section 49 of the said Act, the folfowing 
shall be deemed to be inserted, namely, — 

“(la) For the purposes of sub-section (1), land which is held with 
and attached to a house and is reasonably required for the 
enjoyment and use of the house shall be deemed to be part of 
the house.” 
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THE PUNJAB TOWN IMPROVEMENT ACT, 1922. 

PUNJAB ACT, IV OF 1922. 

An Act for the Lnprooement of Certain Areas, 

Whereas it is expedient to make provision for the improvement and 
expansion of towns in the Punjab, and whereas the previous sanction of the 
Governor-General under section 80-A (3) of the Government of India Act 
has been obtained, it is hereby enacted as follow : — 

CHAPTEE I. 

PRELIMINABY. 

1. (1) This Act may be called the Punjab Town Improvement Act, 1922. 

(2) It extends to the whole of the Punjab. 

(3) This section and section 66 shall come into force at once. The 
Provincial Government may by notification propose to apply the rest of the 
Act to the whole or any part of any municipality, and to any locality adjacent 
thereto, on such date as may be specified in such notification, and the Act 
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shall come into operation after the lapse of three months unless within that 
period the municipal committee concerned at a meeting convened for purpose 
of considering the application of the Act resolve by a majority of two-thirds 
that the Act should not be so applied. 

2 . In this Act unless there is something repugnant in the subject or 
context — 

(1) words and expressions not defined in this Act have the same 
meaning as in the Puniab Municipal Act, 1913, as from time 
to time amended (hereinafter called the Municipal Act) ; 

(2) “land” includes land as defined in clause (a) of section 3 of the 
Land Acquisition Act, 1894 ; 

(3) “street alignment” means lines forming the boundaries of a 
street dividing the same from lanes adjoining on either side ; 

(4) “building line” means a line (in rear of the street alignment) up 
to which the main wall of a building abutting on a projected 
street may lawfully extend ; 

(5) “tribunal” means a tribunal constituted under section 60 ; 

(6) “Municipal Committee” means the Committee established 
in accordance with the provisions of the Municipal Act, for the 
Municipality to which or to any part of which or to any locality 
adjacent to which the provisions of this Act have been applied 
under sub-section (3) of section 1 ; 

(7) “local area” means the area to which this Act has been applied 
and the area within which a Trust has been created for the 
purpose of carrying out the provisions of the Act ; 

(8) all references to anything done, required, authorized, permitted, 
forbidden, or punishable, or to any power vested, under this 
Act shall include anything done, required, authorized, permitted, 
forbidden or punishable or any power vested — 

(a) by any provision of this Act ; or 

(b) by any rule or scheme made under the provisions of this 
Act, or 

(c) under any provision of the Municipal Act which the Trust 
has by virtue of this Act power to enforce ; 

(9) “prescribed” means prescribed by rules made by the Provincial 
Government under this Act ; 

(10) “notification” means a notification published in the official 
Gazette. 


CHAPTER n. 

CONSTITUTION OF TRUSTS. 

3 . The duty of carrying out the provisions of this Act in any local area 
shall, subject to the conditions and limitations hereinafter, be vested in a 
board to be called “The (name of town) Improvement Trust” hereinafter 
referred to as “The Trust”, and every such board shall be a body corporate 
and have perpetual succession and a common seal, and shall by the said 
name sue and be sued. 

4 . (1) The Trust shall consist of seven Trustees, namely,— 

(a) a Chairman, 

(b) three members of the Municipal Committee, and 
(cj three other persons. 

(2) The Chairman and the three persons referred to in clause (c) 
of sub-section (I) shall be appointed by the Provincial Government by 
notification. 

(3) The members of the Municipal Committee referred to in clause 
(b) of sub-section (I) shall be elected by the Municipal Committee. 
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(4) If the Municipal Committee does not by such date as may be 
fixed by the Provincial CTOveriiineiit, elect a person to be a Trustee, the 
Provincial G-overnment shall, by notitication, appoint a member of the 
Municipal Committee to be a Trustee, and any person so apointed shall be 
deemed to be Trustee as if he had been duly elected by the ^Municipal 
Committee. 

(5) Of the persons referred to in clause (e) of sub-section (I) not 
more than one shall be a “servant of the Crown.”* 

Explanation.— For the pui*poses of this section the term “servant of 
the Crown”* does not include a Government treasurer, a person holding a 
purely honorary office or a person who has retired from the “service of the 
Crown .”t 

5 . The term of office of the Chairman shall be three yeaj*s but when 
the Trust ceases to exist the said term of office shall he deemed to expire 
on the date of the dissolution of the Trust. He shall be eligible for 
re-appointment, and he may be removed from office by the Provincial 
Government at any time. 

6 . The term of office of e\ ery Trustee elected under clause (h) of sub- 
section (1) of section 4 shall be three years or unlil he ceases to be a* 
member of the Municipal Committee, whichever period is less, and the term 
of office of every Trustee appointed under clause (c) of the said sub-section 
shall be three years, but when the Trust ceases to exist the said term of office 
shall he deemed to expire on the date of the dissolution of the Trust. 

7 . ( 1 ) Any Trustee may any time resign his office, provided that his 
resignation shall not take effect until accepted by the Trust. 

(2) The term of office of appointed and elected Trustees shall 
commence on such date as shall be notified in this behalf by the Provincial 
Government. 

(3) A person ceising to be a Trustee by reason of the expiry of 
this term of office shall, if otherwise qualified, be eligible for re-election or 
re-appointment 

8. (1) When the place of a Trustee appointed by the Provincial 
Government becomes vacant by his resignation, removal or death, the 
Provincial Government shall appoint a person to fill the vacancy. 

(2) When the place of an elected Trustee becomes vacant by his 
resignation, removal or death, the vacancy shall be filled, within two months 
of the existence of such vacancy being notified to the Municipal Committee 
by the Trust, i\ ihe manner provided by sub-section (3) of section 4, 
provided that if the Municipal Committee fails to elect a qualified person to 
fill tJie vacancy within the period herein prescribed, the provisions of sub-sec- 
tion (4) of the said section sliall apply. 

(3) Evei 7 person appointed or elected to fill a casual vacancy under 
this section shall hold his place for the time for and subject to the conditions 
upon which it was tenable by the person in whose place he has been so 
appointed or elected, and no longer ; but he may, if otherwise qualified, be 
re-appointed or re-elected : 

Provided that no person elected or appointed under sub-section (2) shall 
continue to be a Trustee aftf»r he has ceased to be a member of the Municipal 
Committee but ho may so continue notwithstanding that the Trustee in 
whose place he was elected or appointed has ceased to be a member of tlie 
said Committee. 

*The words “servant of the Crown” were substituted for “Government 
servant” by the Government of India (Adaptation of Indian Laws) Order, 
1937. 

tTlie words “service of the Crown” were substituted for “service of 
G-overnment,” ibid. 
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9 . The Chairman shall receive such salary and each other Ttustee shall 
receive such salary or remuneration as may be sanctioned by the Provincial 
Government. 

10 . The Provincial Govoriiniont may by notification remove any 
Trustee-^ 

(a) if he refuses to act or becomes, in the opinion of the Provincial 
Government, incapable of acting or has been declared an insol- 
vent, or has been convicted of any such offence or subjected by 
a Criminal Court to any such order as implies, in the opinion of 
the Provincial Government, a defect of character which unfits 
him to be a Trustee ; or 

(b) if he has been declared by notification to be disqualified for 
employment m, or has been dismissed from tho public service 
and the reason for the disqualification or dismissal is such as 
implies in the opinion of the Provincial Government, a defect of 
character which unfits him to be a Trustee ; or 

(c) if he has absented himself for more than three consecutive months 
from the meetings of the Trust, or of any committee of which he is 
a member, and is unable to explain such absence to the satisfac- 
tion of the Provincial Government ; or 

(d) if, in the opinion of the Provincial Government, he has flagrantly 
abused his position as a Trustee ; or 

(e) if he has knowingly acquired or continued to hold without the 
pennission in writing of the Provincial Government, directly or 
indirectly, or by a partner, any share or interest in any contract or 
employment with, by or on behalf of the Trust ; or 

(f) if he has knowingly acted as a Trustee in a matter other than a 
matter referred to in clause (iv) or (v) of the following proviso in 
which he or a partner had, directly or indirectly, a personal inter- 
est, or in which he was professionally interested on behalf of a 
client, principal or other person ; or 

(g) if he has acted in contravention of section 16 ; or 

(h) being a legal practitioner, if he acts or appears on behalf of any 
other person in any criminal proceedings instituted by or on behalf 
of the Trust ; or 

(i) in the case of a salaried “servant of the Crown”,* if his continuance 
in office is, in the opinion of the Provincial Government, un- 
necessary or undesirable : 

Provided that a person shall not be deemed, for the purpose of clause 
(e), to acquire, or continue to have, share or interest in a contract or employ- 
ment by reason only of his — 

( i ) having a share or interest in any lease, sale or purchase of land 
or building, or in agreement for the same provided that such 
share or interest was acquired before he became a Trustee, or 

(ii) having a share in a joint stock company which shall contract 
with, or be employed by or on behalf of the Trust, or 

(iii) having a share or interest in a newspaper in which an advertise- 
ment relating to the affairs of the Trust is inserted, or 

(iv) holding a debenture or otherwise being interested in a loan 
raised by or on behalf of the Trust, or 

(v) being retained by the Trust as a legal practitioner, or 

(vi) having a share or interest in tho occasional sale of an article in 
which he regularly trades to the Trust, to a value not exceeding 
in any one year, such amount as the Trust, with the sanction of 
the Provincial Government, may fix in this behalf. 

*The words “servant of the Grown” were substituted for “officer of 
the Government,” by the Government of India (Adaptation of Indian Law.s) 
Order 1937. 
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1 1. (1) A Trnstee removed nnder clause (a) of section 10 shall not be 
eligible for re-election or re-appointment for a period of three years from the 
date of his removal : 

Provided that if a Trustee has been removed by reason of his having 
been declared an insolvent, he shall be eligible for re-election or re-appoint- 
ment when he shall have obtained his discharge. 

(2) A Trustee removed under any other pronsion of section 10 shall 
not be eligible for re-election or re-appointment until he is declared by the 
Pro\incial G-overnment to be so eligible. 

CHAPTER III. 

PROCEEDINGfcJ OF THE TRUST AND COMMITTEE. 

12 . (1) (a) The Trust shall ordinarily meet for the transaction of 
business at least once in every month at such time as it may fix, provided 
that the Chairman may, whenever he thinks fit, and shall, upon the written 
request of not less than two Trustees, call a special meeting. 

(b) The quorum necessary for the transaction of business at an ordinary 
or special meeting shall not be less than three, and when the business to be 
transacted is the formation of any scheme under Chapter IV, the quorum shall 
not be less than six. 

(c) At every meeting the Chaiiman, if he be present, or in his absence 
such one of the Trustees present as may be chosen by the meeting, shall 
preside. 

(d) All questions which come before any meeting shall be decided by 
a majority of the votes of the Trustees present ; the President of the meeting 
in case of an equality of votes having a second or casting vote. 

(e) Minutes of the names of the Trustees present and of the proceed- 
ings at each meeting shall be drawn up and recorded in a book to be kept for 
the purpose, shall be signed by the person presiding at the meeting or at the 
next ensuing meeting, and shall at all i*easonable times and without charge be 
open to inspection by any Tiustee. 

(2) No Trustee shall be entitled to object to the minutes of any 
meeting unless he was present at the meeting to which they relate. 

13 . (1) The Trust may associate with itself in such manner and for 
such period as may be prescribed by miles made under section 74 any persons 
whose assistance or advice it may desire in canying out any of the provisions 
of the Act. 

(2) A perso \ associated with itself by the Trust under sub-section (1) 
for any purpose shall have a right to take part in the discussions of the Trust 
relative to that purpose, but shall not have a right to vote at a meeting of 
the Trust, and shall not be deemed to be a Trustee. 

14 . (1) The Trust may from, time to time appoint committees of 
the Trust consisting of such persons of any of the following classes as it 
may deem fit, namely: — 

( i ) Trustees. 

(ii ) Persons associated with the Trust under section 13. 

(iii) Other persons whose seiwices, assistance or advice the Trust 
may desire as members of such committees : 

Provided that no such committee shall consist of less than three 
persons, and that at least one Trustee shall be a member thereof. 

(2) The Trust may— 

(a) refer to such committees, for inquiry and report, any matter 
relating to any of the purposes of this Act, and 

(b) delegate to such committees by resolution, and subject to any 
rules made under section 74, any of the powers or duties of the 
Trust. 
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(3) The Trust, may, at any time, dissolve, or, subject to the provisions 
of sub-section (1), alter the constitution of, any such committee. 

(4) Every such committee shall conform to any instructions from 
time to time given to it by the Trust. 

(5) All proceedings of any such committee shall be subject to con- 
firmation by the Trust. 

(6) Any person associated with the Trust under sectior 13 or appoin- 
ted a member of a committae of the Trust under clause (iii) of sub-section 
h) shall be entitled to receive such remuneration either by way of monthly 
salary or by way of fees or partly in one of these wayvS and pai*tly in the 
other as the Provincial G-overnment may prescribe. 

15 . (1) Committees appointed under section 14 may meet and adjourn 
as they think proper ; but the Chairman of the Trust may, whenever he 
deems fit, call a special meeting of any such committee, and shall do so upon 
the written request of not less than two members thereof. 

(2) The Chairman may attend any meeting of a committee appointed 
under section 14 whether he is a member of such committee or not, and 
shall preside at every such meeting at which he is present ; if he be absent, 
any Trustee present and being a member of such committee as may be chosen 
by the meeting shall preside: provided that in this case if only one Trustee 
is present, he shall preside. 

(3) All questions which come before any meeting of such committee 
shall be decided by a majority of the votes of the members present, the person 
presiding in case of any equality of votes having a second or casting vote. 

(4) No business shall be transacted at any meeting of such committee 
when less than two members or when the committee consists of more than 
eight members when less than one-fourth of such members are present. 

16 . (1) A Trustee who— 

( 1 ) has directly or indirectly, by himself or by any partner, employer, 
or employee, any such share or interest as is described in the 
proviso to section 10, in respect of any matter, or 

(ii ) has acted professionally, in relation to any matter, only on behalf 
of any person having therein any such share or interest as 
aforesaid, 

shall not vote or take any other part in any proceedings of the 
Trust or any committee appointed under this Act relating to 
such matter. 

(2) If any Trustee, or any perso:i associated with the Trust under 
section 13 or any other member of a committee appointed under this Act, 
has directly or indirectly any beneficial interest in any land situated in an 
area comprised in any improvement scheme framed under this Act, or in 
any area in which it is proposed to acquire land for any of the purposes of 
this Act,— 

( i ) he shall, before taking pai't in any proceedings at a meeting of the 
Trust or any committee appointed under this Act relating to such 
area, infoim the person presiding at the meeting of the nature of 
such interest ; 

(ii ) he shall not vote at any meeting of the Trust or any such com- 
mittee upon any resolution or question relating to such land, and 

(iii) he shall not take other part in any proceeding at a meeting of the 
Trust or any such committee relating to such area if the person 
presiding at the meeting considers it inexpedient that' he should 
do so. 

17. Subject to such rules as the Provincial Government may make 
under clause (iii) of section 73 the Trust may from time to time employ such 
servants as it may deem necessaiy and proper to assist in carrying out the 
purposes of this Act, and may assign to such servants such pay as it may 
deem fit 



THE PUNJAB TOWN IMPROVEMENT ACT, 1922 


533 


18 * Subject to the provisionb of section 17 and to any rules for the 
time being in force, the power of appointing, promoting and granting leave 
to ofiieei's and servants of the Trust, and reducing, suspending, or dismissing 
them for misconduct, and dispensing with their services for any reason other 
than misconduct,' fehall be vested — 

( 1 ) in the case of offieei-s and servants whose maximum monthly 
salary does not exceed one hundred rupees — in the Chaiiman, and 

(ii ) in other cases — in the Trust; 

Provided that any officer or servant, in receipt of a minimum monthly 
salary exceeding fifty rupees who is reduced, suspended or dismissed by the 
Chairman may appeal to the Trust, whose decision shall be final. 

19 . The Chairman shall exercise snpemsion and control over the 
acts and proceedings of all officei-s and servants of the Trust ; and, subject 
to the foregoing sections, shall dispose of all questions relating to the 
seiwice of the said officers and servants and their pay, privileges and 
allowances. 

20. (1) The Chairman may, by genei*al or special order in writing, 
delegate to any officer of the Trust any of the Chairman’s powers, duties or 
functions under this Act or any rule made thereunder except those conferred 
or imposed upon or vested in him by sections 12, Jo, 21, 46 and 96, respec- 
tively. 

(2) The exercise of discharge by any officer of any powers, duties or 
functions delegated to him under sub-section (1) shall be subject to such 
conditions and limitations (if any) as may be prescribed in the said order, and 
also to control and revision by the Chairman, or the Trust. 

SUPPLY OF INFORMATION TO OOVERNMENT. 

21 . (1) The Chairman shall forward to the Provincial Oovernment a 
copy of the minutes of the proceedings of each meeting of the Trust, within 
ten days from the date on which the minutes of the proceedings of such 
meeting were signed as prescribed in clause (c) of sub-section (1) of section 12. 

(2) If the Provincial G-overnment so directs, in any ease, the Chairaian 
shall forward to it a copy of all papers which were laid before the Trust- for 
consideration at any meeting. 

(3) The Provincial Government may require the Chairman to furnish 
it with — 

(i) any return, statement, estimate, statistics or other information 
regarding any matter under the control of the Trust, or 

(ii) a report on any such matter, or 

(iii) a copy of any document in the charge ol the Chairman. 

The Chairman shall comply with every such requisition without un- 
reasonable delay. 

CHAPTER IV. 

SCHEMES UNDER T&E ACT. 

22 . (1) Whenever it appears to the Trust that— 

(a) any buildings which are used or are intended or likely to he used 
as dwelling places within its local area are unfit for human habi- 
tation, or 

(b) danger is caused or likely to be caused to the health ol the in- 
habitants of such local area or part thereof by reason of— 

(i) the congested condition of streets or buddings or groups of 
buildings in sneh local area or part, or 
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(ii) the want of light, air, ventilation or proper conveniences in such 
local area, or part, or 

(iii) any other sanitary defects in such local area, or part, 

the Trust may pass a resolution to the effect that such local area 
or part is in an insanitary locality and that ‘'a G-eneral Improve- 
ment Scheme” ought to be framed in respect of such locality, 
and may then proceed to frame such a scheme. 

(2) Whenever the Trust declares any local area or part thereof to be 
an insanitary locality within the meaning of this section, and is of opinion that 
having regard to the comparative value of the buildings in such local area 
or part and the sites on which they are erected it it undesirable to frame a 
General Improvement Scheme and the most satisfactory method of dealing 
with the local area or any part thereof is “a Rebuilding Scheme,” it may pro- 
ceed to frame such a scheme, which may provide for the reservation of streets 
and the enlargement of existing streets ; the relaying out of the sites of the 
local area or part thereof under the streets so reserved or enlarged ; the 
demolition of existing buildings and their appurtenances upon such sites ; and 
the erection of buildings in accordance with the scheme. 

23. (l) Whenever it appears to the Trust that for the purpose of— 

(1) providing building sites, or 

(ii) remedying defective ventilation, or 

(iii) creating new or improving existing means of communication and 
facilites for traffic, or 

(iv) affording better facilities for conservancy 

within its local area or pai*t thereof it is expedient to lay out new 
.streets, thoroughfares and open spaces, or alter existing streets, the 
Trust may pass a resolutiqn to that effect, and shall then proceed 
to frame “a Street Scheme” which shall prescribe improved align- 
ment for streets, thoroughfares and open spaces for such local area 
or part as the Trust may deem fit. 

(2) Whenever it appears to such Trust that for any of the puiposes 
mentioned in suh-section (1) within its local area or part thereof it is ex- 
pedient to provide for the ultimate widening of any existing street by altering 
the existing alignments to improved alignments to be prescribed by the Trust, 
but that it is not expedient immediately to acquire all or any of the properties 
lying within the proposed improved alignments, the Trust, if satisfied of the 
sufficiency of its resources, may pass a resolution to that effect, and forthwith 
proceed to frame a “Deferred Street Scheme” prescribing an alignment on 
each side of such street. 

24. (1) The Trust may, for the purpose of development of any locality 
within the municipal limits contained in its local area, -prepare 
“a Development Scheme,” and 

(2) such Trust may, if it is of opinion that it is expedient and for the 
public advantage to promote and control the development of and to provide 
for the expansion of a municipality in any locality adjacent thereto, within 
the local area of such Trust prepare “an Expansion Scheme.” 

(3) A “Development Scheme” or “an Expansion Scheme” may provide 
for the lay-out of the locality to be developed, the purposes for which paiti- 
eular portions of such locality are to he utilised, the prescribed street align- 
ment and the building line on each side of the street proposed in such locality, 
the drainage of insanitary localities and such other details as may appear 
desirable. 

25. If the Trust is of opinion that it is expedient and for the public 
advantage to providing housing accommodation for any class of the inhabitants 
within its local area such Trust may frame “a Housing Accommodation 
^eme” for the purpose aforesaid. 
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Provided that if the Prouncial Government are satisfied that within the 
Trust area it is necessarj" to proude house acconmiodation for industrial 
labour, the Provincial Government may by order require the Trust to frame 
a scheme under this section and to do all things necessarj’ under the Act for 
executing the scheme so made ; and if the Trust fail within such time as may 
be prescribed to frame a scheme to the satisfaction of the Provincial Govern- 
ment and to execute it, the Provincial Government may either by order 
require the Municipal Committee to frame and execute a scheme, or themselves 
frame a scheme and take such steps as are neeessaiy to execute it. All 
expenses incurred by the Provincial Government or by the Municipal 
Committee in the exercise of the powers conferred upon them by this section, 
shall, in the first instance, be paid out of provincial revenues, but the amount 
so spent shall be recoverable from the Trustee as if it were a '‘*debt due to the 
Pro\ineial Government,’* and the Provincial Government may attach the rent^ 
and other income of the Trust. The provisions of section 72 shall also apply 
to all moneys so paid. 

26. Whenever the Trust deems it necessary that accommodation 
should be provided for persons who are displaced by the execution of any 
scheme under this Act, or are likely to bo displaced by the execution of any 
scheme, which it is intended to submit to the Prorincial Government tor 
sanction under this Act it may frame '‘a Re-housing Scheme” for the construc- 
tion, maintenance, and management of such and so many dwellings and shops 
as ought, in the opinion of the Trust, to be provided for such persons. 

27. Any resident house-owner who is likely to be displaced by the 
execution of any scheme under this Act, may apply to the Trust to be 
re-housed, and no such scheme shall be put into execution until a Re-housing 
Scheme as provided for in section 26 for the re-honsing of such resident 
house-owners as may apply under this section has been completed. 

Explanation. — The demolition of a portion of a dwelling house which 
renders the remaining portion unihabitable shall be deemed to be displacement 
of the person or persons residing in the said dwelling house. 

28. (1) A scheme under this Act may combine one or more types of 
scheme or any special features thereof. 

(2) A scheme under this Act may provide for all or any of the 
following matters 

(i) The acquisition under the Land Acquitition Act, 1894:, as modi- 
fied by this Act, or the abandonment of such acquisiton under 
sections 56 and 57 of this Act, of any land or any interest in laud 
necessary for or effected by the execution of the scheme, or 
adjoining any street, thoroughfare or open space to be improved 
or formed under the scheme. 

(ii) The acquisition by purchase, lease, exchange or otherwise of such 
land or interest in land. 

(lii) The retention, letting on hire, lease, sale, exchange or disposal 
otherwise of any land vested in or acquired by the Trast, 

(iv) The demolition of buildings or poi-tions ol buildings that are 
unfit for the pui-pose for which they are intended and that 
obstruct light or air or project beyond the building line. 

(v) The relaying out of any land comprised in the scheme and the 
redistribution of sites belonging to pwners of property comprised 
in the scheme. 

(vi) The laying out and alteration of streets. 

(vii) The provision of open spaces in the interests of the residents of 
any locality comprised, in the scheme or any adjoining locality 
and the enlargement for alteration of existing open spaces. 

*The words *‘debt due to the Provincial Government,” were substituted 
ior ‘‘debt duo to Covcinmeiit,” by the Go veiumeut of India (Adaptation of 
Indian Laws) Order, 1937. 
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(viii) The raising, lowering or or reclamation of any land vested in or 
to be acquired by the Tiust lor the pm*po&es lor the scheme, and 
the reclamation or reservation of land for the production of fruit, 
vegetables, fuel, fodder and the like lor the residents of the 
local area. 

(ix) The drainage, water supply and lighting of streets altered or 
constructed. 

(x) The provision of a system of drains and sewers for the improve- 
ment of ill-drained and insanitary localities. 

(xi) The doing of all acts intended to promote the health of residents 
of the area comprised in the scheme, including the conservation 
and preservation from injury or pollution of rivers and other 
sources and means of water supply. 

(xii) The demolition of existing buildings and the erection and re- 
erection of buildings by the Trust or by the owners or by the 
Tiust in default of the ownera. 

(xiii) The advance to the owners of land comprised within the scheme 
upon such terms and conditions as to interest and sinking fund 
and otherwise as may be prescribed under the scheme of the 
whole or part of the capital requisite for the erection of buildings 
in accoi dance with the scheme. 

(xiv) The provision of facilities for communication. 

(xv) All other matters which the Provincial G-ovemment may deem 
necessary to promote the general efficiency of a scheme or to 
improve the locality comprised in such scheme. 

29. Notwithstanding anything contained in the Municipal Act, when- 
ever any street alignment has been prescribed by the Trust in any scheme 
under this Act with the sanction of the Provincial Government, the Municipal 
Committee shall not have power to prescribe a regular line for the street 
within the limits of the scheme, and any such line previously prescribed by 
the Committee within such limits shall cease to be the regular line or line of 
frontage of the street. 

30. (1) Should any building or pari of a building project beyond the 
i-egular line of a street, either existing or determined on for the future, or 
beyond the front of the building on either side thereof, the Trust may, when- 
ever such bnilding or part has been either entirely or in greater part taken 
down, or burnt down or has fallen down, by written notice, require such 
building or part when being re-built to be set back to or towards the said 
regular line or the front of the adjacent buildings ; and the portion of the 
land added to the street by such setting back or removal shall become part of 
the street and shall vest m the Trust. 

(2) The Trust may on such tenns as it may deem fit require or allow 
any building to he set foiward for the improvement of the line of the street. 

(3) When any building is set back or forward in pursuance of a re- 
quisition made nnder the preceding clause the Trnst shall forthwith make full 
compensation to the owner of the building for any damage or loss that he 
may sustain. 

(:!:) If the additional land, which will be included in the premises of 
any person required or allowed to set forward a building, or part thereof, 
belongs to the Trust, the requisition or pei mission of the Trust to set forward 
the building shall he sufficient conveyance to the said owner of the said land, 
and the terms and conditions of the conveyance shall be set forth in the said 
requisition or permission. 

31. (1) 111 the locality comprised in a scheme under this Act no 
person shall, except with the written permission of the Trust, erect, re-erect, 
add to or alter any building so as to make the same project beyond a street 
alignment or building line duly prescribed by the Trust. 
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(2) In the locality comprised in a Development fcscheme or an expan- 
sion Scheme, if any person desires to erect, re-erect, add to or alter any 
baildiiig on his land so as to make the same project b youd a street align- 
ment or a building line duly prescribed by the Tnist, he shall apply to the 
Trust for pemission to do so, and if the Tnist refuses to giant peiinis&ion to 
such person according to his application, and does not proce d to acquire 
such land within one year from the date of such refusal, it shall pay reason- 
able compensation to such person for any damage or lo^s sustained by him 
in consequence of such refusal. 

32. (l) In the locality comprised in a Deferred Street Scheme the 
owner of any property affected by a street alignment duly prescribed by the 
Trust may, at any time after the scheme has been sanctioned by the Provinci- 
al G-o\ermnent, give the Trust notice requiring it to acquire such propeity 
before the expiration of six months jQrom the date of such notice, and the 
Trust shall acquire such property accordingly. 

(2) In the locality comprised in a Deferred Street Scheme, before 
proceeding to acquire any property affected by a street alignment duly 
prescribed by the Trust other than property regarding which it has received 
a notice under the preceding clause, the Trust shall gi\e six months’ notice to 
the owner of its intention to acquire the property. 

33. (1) A scheme under this Act may be framed upon an official 
representation by the Municipal Committee or otherwise. 

(2) An official representation referred to in sub-section (l) may be 
made by the Municipal Committee — 

(a) on its own motion, or 

(b) on a written complaint by the Medical Officer of Health, or 

(c) in respect of any area comprised in a Municipal Ward, on written 
complaint signed by twenty-five or more inhabitants of such 
ward. 

(3) If the Municipal Committee decides not to make an official re- 
presentation on any complaint made to it under clause (c) of sub-section (2), 
it shall cause a copy of such complaint to be sent to the Trust, with a state- 
ment of the reasons for its decision. 

34. (l) The Trust shall consider every official representation made 
under section 33, and if satisfied as to the truth thereof and as to the suffici- 
ency of its own resources, shall decide whether a scheme under this Act to 
can*y such representation into effect should be framed forthwith or not, and 
shall forthwith intimate its decision to the Municipal Committee. 

(2) If the trust decides that it is not necessary or expedient to frame 
a scheme under this Act forthwith, it shall inform the Municipal Committee 
of the reasons for its decision. 

(3) If the Trust fails, for a period of twelve months after the receipt 
of any official representation made under section 33, to intimate its decision 
thereon to the Municipal Committee, or if the Trust intimates to the Munici- 
pal Committee its decision that it is not necessary or expedient to frame a 
scheme of a type other than that recommended by the Municipal Committee, 
the Municipal Committee may, if it deems fit, refer the matter to the Provin- 
cial Cxovernment. 

(4) The Provincial G-overnment shall consider every reference made 
to it under sub-section (3) and 

(a) if it deems that the Trust ought to have passed a decision within 
the period mentioned in sub-section (3) shall direct the Trust to 
pass a decision within such further period as the Provincial 
Government may deem reasonable, or 

(b) if it deems that it is expedient that a scheme should forthwith 
be framed, shall direct the Trust to proceed forthwith to frame a 
scheme. Such a direction may prescribe the type of scheme to be 
framed. 
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(5) The TrUbt shall comply with e\ery direction given by the Provin- 
cial CTO\ernment under sub-section (4). 

35. When framing a scheme under this Act in respect of any locality, 
regard shall be had to — 

(a) the nature and the conditjoii of adjoining localities and the town 
as a whole ; 

(b) the directioiih in which the town appears likely to expand ; and 

(c) the claims of any other part of the local area likely to require a 
scheme under this Act. 

36. (1) When a scheme under this Act has been framed, the Trust shall 
prepare a notice stating — 

( 1 ) the tact that the scheme has been framed, 

(ii ) the boundaries of the locality comprised in* the scheme, and 

(iii) the place at which details of the scheme including a statement of 
the laud proposed to be acquired and a general map of the locality 
comprised in the scheme may be inspected at reasonable hours. 

(2) The Trust shall — 

(a) notwithstanding anything contained in section 78 cause the said 
notice to be published weekly for three consecutive weeks in the 
official G-azette and in a newspaper or newspapers with a statement 
of the period within which objections will be received, and 

(b) send a copy of the notice to the President of the Municipal 
Committee, and to the Medical Officer of Health. 

(3) The Chainnan shall cause copies of all documents referred to in 
clause (iii) of sub-sehtiou (1) to he delivered to any applicant on payment of 
such fees as may be prescribed by rule under section 74. 

37, The President of any Municipal Committee and the Medical 
Officer of Health to whom a copy of a notice has been sent under clause 
(b) of sub-section (2) of section 36 shall, within a period of sixty days from 
the receipt of the said copy, forward to the Trust any representation which 
the Mumcipal Committee or the said Medical Officer of Health may deem fit 
to make with regard to the scheme. 

38. (1) During the thirty days next following the first day on which 
any notice is published under section 36 in respect of any scheme under 
this Act the Trggjj, shall serve a notice on — 

( 1 ) every person whom the Trust has reason to believe after due 
enquiry to he the owner of any immovable property which it is 
proposed to acquire in executing the scheme, 

(ii ) the occupier (who need not be named) of such premises as the 
Trust proposes to acquire in executing the scheme. 

(2) Such notice shall— 

(a) state that the Trust proposes to acquire such property for the 
purposes of carrying out a scheme under this Act, and 

(h) require such person, if he objects to such acquisition, to state 
his reasons in writing within a period of sixty days from the 
service of the notice. 

(3) Every such notice shall be signed by or by the order of, the 
Chainnan. 


39. The President of the Municipal Committee shall furnish the 
Chainnan at his request and on payment of such fees as may be prescribed 
by rule made under section 73 with a copy of such information relating to a 
locality regarding which a notice has been publisned under section 86 as is 
available m the Municipal records. 
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40 . (1) After the expiiy of the periods rebpectivly prescribed under 
clause (a) of snb-seetion (2) of section 36, by section 37 and by clauhe (b) 
of sub-section (2) of section 38, in respect of any scheme under this Act, the 
Trust shall consider any objection, or representation recened tiieieunder, 
and after hearing all persons or their representatives maLing any such objec- 
tion, or representation, who may desire to be heaid. the Trubt may either 
abandon the scheme or apply to the Provincial G-ovcinmont for •-.anction to 
the scheme with such modifications (if any) as the Trust may deem necessary. 

(2) Every application submitted under sub-section (l) shall be 
accompanied by — 

( 1 ) complete plans and details ol the scheme and an estimate of the 
cost of executing it : 

(li ) a statemet of the reasons for modifications (if any) made in the 
scheme as originally framed; 

(hi) a statement of objections (if any) received under section 36 ; 

(iv) the representation (if any) received under section 37 ; 

(v) a list of the names of all persons (if any) who have objected under 
clause (b) of sub-section (2) of section 38, to the proposed acquisi- 
tion of their property and a statement of the reasons given for 
such objection ; and 

(vi) a statement of the arrangements made or proposed by the Trust 
for the re-housing of persons who are likely to be displaced by 
the execution of the scheme and for whose re-housing provision is 
required. 

3, When any application has been submitted to the Provincial 
Government under sub-section (1), the Tiust shall cause notice of the fact to 
be published for two consecutive weeks in the official Gazette and in a news- 
paper or newspapers, 

41 . (1) The Provincial Government may sanction either with or with- 
out modification, or may refuse to sanction, or may return for consideration, 
any scheme submitted to it under section 40. 

(2) If a scheme returned for reconsideration under sub-section (1) is 
modified by the Trust, it shall be republished in accordance with section 36 — 

(a) in every case in which the modification affects the boundaries of 
the locality comprised in the scheme, or involves the acquisition of 
any land not previously proposed to be acquired ; and 

(b) in every other case, unless the modification is, in the opinion of 
the Provincial Government, not of sufficient importance to require 
republication. 

42 . ( 1 ) The Provincial Government shall notify the sanction of every 
scheme under this Act, and the Tnist shall forthwith proceed to execute such 
scheme, provided that it is not a Deferred Street Scheme, Development 
Scheme, or Expansion Scheme and provided further that the requirements of 
section 27 have been fulfilled. 

(2) A notification under sub-section (l) in respect of any scheme shall 
be conclusive evidence that the scheme has been duly framed and sanctioned. 

43 . A scheme under this Act may be altered by the Trust at any time 
between its sanction by the Provincial Government and its execution. 

Provided as follows : — 

(a) if any alteration is estimated to increase the estimated net cost of 
executing a scheme by more than Rs. 50,000 or twenty per cent, of 
such cost, such alteration shall not be made without the previous 
sanction of the Provincial Government ; 

(b) if any alteration involves the acquisition, otherwise than by agree- 
ment of any land the acquisition of which has not been sanctioned 
by the Provincial Government, the procedure prescribed in the 
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foregoing sections of this chapter shall, so far as applicable, be 
followed as if the alteration were a separate scheme. 

44 . Any number of localities in respect of which the Trust has framed 
or has proposed to fiame schemes under this Act may, at any time, be 
included in one combined scheme. 

CHAPTEB V. 

POWEBS AND DUTIEH OF THE TRUST WHERE A SCHEME 
HAS BEEN SANCTIONED. 

45 . (l) Whenever any building, or any street or other land, or any part 
thereof which is vested m the Municipal Committee is required for executing 
any sche^io under this Act the Trust shall give notice accordingly to the 
President ol the Municipal Committee, and such building, street, land or part 
shall thereupon vest in the Trust, subject to the payment to the Municipal 
Committee of such sum as may be required to compensate it for actual loss 
resulting trom the transfer of any building to the Trust. 

(2) It any question or dispute arises as to the sufficiency of the com- 
pensation paid or proposed to be paid under sub-section (1), the matter 
shall be referred to the Pi'ovincial Government whose decision shall be final. 

46 . (1) Whenever any street, or part thereof, which is not vested in 

the Municipal Committee is required for executing any scheme under this Act 
the Trust shall cause to be affixed, in a conspicuous place in or near such 
street, or part, a notice signed by the Chairman, 

(a) stating the puipose for which the street or part, is required, and 

(b) declaring that the Trust will, on or after a date to be specified in 
the notice, such date being not less than thirty days after the date 
of the notice, take over charge of such street, or paiii, from the 
owner or owners thereof; 

and shall .simultaneously send a copy of such notice to the owner 
or owners of such street, or part, or to the duly accredited agent 
of such owner or owners. 

(2) After considering and deciding all objections (if any) received in 
writing before the date so specified the Trust may take over charge of such 
street or part, from the owner or owners thereof and the same shall there- 
upon vest in the Trust. 

(3) When the Trust alters or closes any street, or part thereof which 
has vested in it under snh-section (2), it shall pay such sum as may be 
required to compensate the previous owner or owners for actual loss resulting 
to him fpom sneh alteration or closure. 

(4) If the alteration or closing of any such street, or part, causes 
special damage or substantial inconvenience to owners of property adjacent 
thereto, or to residents in the neighbourhood, the Trust — 

(1) shall forthwith provide some other reasonable means or access 
for the use of persons who were entitled as of right to use such 
street, or part, as a means of access to any property or place ; and 

(ji) if the provision of such means of access does not sufficiently 
compensate any such owner or resident for such damage 
or inconveience, shall also pay him reasonable compensation in 
money. 

47 . ( 1 ) When any building or any street or other land, or any part 
thereof, has vested in the Trust under section 45 or section 46, no municipal 
drain or water-work therein shall vest in the trust until another drain or 
water-work (as the case may .he), if required, has been provided by the 
Trust to the satisfaction of the Municipal Committee, in place of the fomer 
drain or work. 

(2) If any question or dispute arises as to whether another drain or 
water-work is requiied, or as to the sufficiency of any drain or water-wmrk 
provided by the Trust under sub-section (1) the matter shall bo refen ed to 
the Provincial Government, whose decision shall be final. 
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48 . (1) The Trubt may — 

(a) lay out and make a new pnblu* btreet an<l construct tu iiiels and 
other work subsidiary to the sama. and 

(b) widen, lengthen, extend, enlarge, raise the level of or otlienvise 
iinpro\ e any existing public street if vested in the Trust, and 

(c) turn, duert, discontinue or close any public street so vested, aiitl 

(d) provide within its discreticn building sites of sucdi dimensions as 
it deenia lit, to abut on or adjoin any, public street made 
widened, extended, enlarged, improved, or the level ot which lias 
been raised by the Trust under clauses (a), (b) and (c) oi by 
the Provincial Gov eminent, and 

(e) subject to the provisions ot any rule prescribing the conditions on 
which property vested in the Trust may be transterred, lease, sell 
or otherwise dispose ox any land used by the Trust lor a public 
street and no longer required thereof, and in doing so impose any 
condition as to the remov al of any building existing th^^reon, as to 
the description of any new building to be erected thereon, or to 
the period within which such new building shall be completed, and 
as to any other matter that it deems lit. 

(2) Whenever the Trust dlscoutinues the public use of, or permanently 
closes, any street vested in it, or any pari thereof, it shall pay reasonable 
compensation to every person who had an easement or right of way or light 
and air over, upon or from such street or pait, and who by such discontinu- 
ance or closure has suffered special damage. 

(3) In determining the compensation payable to any person under sub- 
section (2), the Trust shall make allowance foi any benefit accruing to him 
from the construction, provision or improvement of any other street at or 
about the same time that the public street or part thereof, on account of 
which the compensation is paid, is discontinued or closed. 

49 . (1) The provisions of sections 96, 97, 98, 99, 100, 101, 102, 103, 

104, 113 114, 114-A, 115, 116, 117, 118, 119, 120, 125, 12C, 127, 128, 129, 130, 

131, 132, 133, 134, 135, 136, 137, 138, 139, 140, 155, 156, 157, 158, 159, 160, 

161, 162, 163, 164, 165, 166, 170, 170-A, 170-B, 170-C, 170-D, 170-B, 170-F, 

170-G, 171 (1), (2) and (3), 172, 173, 175, 176, 177, 178, 179, 180, 181, 182, 
189, (1) and (2), l9l, 192, l93, 194, l95, 196, 197, 198, 199, 200, 201, 202, 209, 
210, 212, 213, 2l4, 221, 224, 225, 226, 227 and 230 of the Municipal Act, shall, 
so far as may be consistent with the tenor of the Act, apply to all localities 
in respect of which a scheme under this Act is in force, and for the period 
during which such scheme remains in force ; and all reference in the said 
sections to the Municipal Committee or to the President, or to any ofhcer of 
the Municipal Comiirttee, shall be construed as referring to the Trust w’hieh, 
in resp'^ct of any such localities, may alone exerci.se and perform all or any 
of the said powers and functions which under any of the chapters and sections 
might have been exercised and performed by the Municipal Comm’ttee or 
by the President oi by any oftieer of the Municipal Committee : 

Provided that the Trust may delegate to the Chairman, or to any oflicer 
of the Trust all or any of the powers conferred by this section. 

(2) The Trust may make by-laws for any locality outside the limits of 
the Municipality comprised in a scheme under this Act — 

(a) generally tor canying out the pui*poses of this Act, and 

(b) in particular and without prejudice to the generality of the afore- 
said powers, regarding any of the mattei-s referred to in sections 
188, 189, and 190 of the Municipal Act. 

50 . ( 1 ) The Trust shall not take any action under sections 96, 97, 9B, 
99, 100, 101, 102, 132, 133, 334, 135, 136, 137, 138 or 139 of the Municipal Act 
without having previously consulted the Municipal Committee and obtained 
its consent, provided that if said committee does not give its consent, the 
matter in dispute shall forthwith be referred to the Provincial Government, 
whose decision shall be final. 
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(2) If the Municipal Committee deems it necessary that action should 
be taken within the trust area under sections 96, 97, 98, 99, lOO, 101, 102, 
132, 133, 134, 135, 136, 137, 138 or 139 of the Municipal Act, it shall make 
an application to the Trust requiring that such action be taken, and the 
Trust shall thereupon comply with the application or give its reasons in 
writing for rejecting it, provided that if the application be rejected, the 
matter shall forthwith be referred to the Provincial Government whose 
decision shall be final. 

51. In order to facilitate the movement of the population in and around 
any local area to which this Act is applied, the Trust may from time 
to time — 

(a) subject to any conditions it may deem fit to impose — 

(i) guarantee the pajnnent, from the funds at its disposal, of 
such sums as it may deem fit, by way of interest on capital 
expended on the construction, maintenance or working of 
locomotion, or 

(ii) make such payments as it may deem fit from the said funds, 
by way of subsidy to persons undertaking to provide, maintain 
and work any means of locomotion, or 

(b) either singly or in combination with any other persons construct, 
maintain and work any means of locomotion, under the provisions 
of any law applicable thereto, or 

(c) construct or widen, strengthen or otherwise improve, bridges : 

Provided that no guai*antee or subsidy shall be made under clause 
(a) and no means of locomotion shall be constructed, maintained or worked 
under clause (b), without the previous sanction of the Provincial 
Government. 

52. The Trust may — 

(a) cause a survey of any land to be made whenever it considers 
that a survey is necessary or expedient for carrying out any of 
the purposes of this Act, or 

(b) contribute towards the cost of any such survey made by any 
other local authority. 

53. (l) The Chairman or any person authorized by him or by the 
Trust in writing may, with or without assistants or workmen, enter into or 
upon any land in order — 

(i) to make any inspection, survey, measurement, valuation or inquiry, 

(ii) to take levels, 

(iii) to dig or bore into sub-soil, 

(iv) to set out boundaries and intended lines of work, 

(v) to mark such levels, boundaries and lines by marks and cutting 
trenches, or 

(vi) to do any other things, 

whenever it is necessary to do so for any of the purposes of this Act or any 
rule made or scheme sanctioned hereunder or any scheme which the Trust 
intends to frame hereunder : 

Provided as follows : 

(a) Except when it is otherwise specially provided by a rule no such 
entiv sliall he made between sunset and sunrise. 

(b) Except when it is otherwise specially provided by a rule no 
building which is used as a human dwelling shall be so entered, 
unless with the consent of the occupier or if there be no occupier, 
the own thereof, without giving the said occupier or owner as the 
case may he, at least twenty-four hours’ previous notice in 
writing of the intention to make such en^ry. 
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(c) Even when any premises may otherwise be entered without notice, 
reasonable warning and facility to withdraw' shall be given to any 
female not appearing in public according to the customs of the 
country. 

(d) Due regard shall always be paid so far as the e^iigencies of the 
occasion permit to the social and religious usage of the occupants 
of the premises entered. 

(2) Whenever any person enters into or upon any land in pursuance 
of sub-section (1), he shall at the time of such entiT pay or tender payment 
for all neeessai*y damage to be done as aforesaid ; and, in case of dispute as 
to the sufficiency of the amount so paid or tendered, he shall at once refer 
the dispute to the Trust, whose decision shall be final. 

(3) It shall be lawful for any person authorised under sub-section 

(1) to make an entry for the purpose of inspection or search to open or cause 
to be opened a door, gate or other barrier — 

(a) if he consider the opening thereof necessary for the puipose of 
such entry, inspection or search, and 

(b) if the occupier or owner as the case may be is absent, or being 
present refuses to open such door, gate or barrier. 

54 . (1) If any question or dispute arises — 

(a) between the Trust and the previous owner of any street or pari 
thereof which has vested in the Trust under section 46 and has 
been altered or closed by it, as to the sufficiency of the compen- 
sation paid or proposed to he paid under sub-section (3) of that 
section, or 

(b) between the trust and any person who was entitled as of right to 
use as a means of access any street or part thereof, which has 
vested in the Trast under the said secti(»n — 

(i) as to whether the alteration or closing of such street or pari 
causes special damage or substantial inconvenience to owners 
of property adjacent thereto or to residents in the neighbour- 
hood, or 

(ii) as to whether the other means of access provided or pro- 
posed to be provided under sub-section (4) of the said 
section are reasonably sufficient, or 

(iii) as to the sufficiency of any compensation paid or proposed 
to be paid under the said sub-section (4), or 

(c) between the Trust and any person as to the sufficiency of any 

compensation paid or proposed to be paid to him under 
section 30, 31 or 102, 

the matter shall be determined by the Tribunal hereinafter defined, if 
refeiTed to it either by the Trust or by the claimant within a period of three 
months from the date on which the said person was informed of the d?cision 
of the Trust fixing the amount of compensation to be paid to him or of the 
rejection of his claim to compensation by the Trust and the determination 
of the Tribunal shall be final : 

Provided that the Tribunal shall not entertain the application of any 
claimant who has not applied to the Trust for compensation within three 
months of the date on which his claim to compensation accrued. 

(2) The provisions of sections 5, 6 and 12 of the Limitation Act shall 
be applicable in determining whether any claim shall be entertained. 

(3) If a reference to the Tribunal be not made within the period 
prescribed by sub-section (1), the decision of the Trust shall be final. 

(4) For the purpose of determining any matter referred to it under 
sub-section (1), the Tribunal shall have all the powers with regard to 
witnesses, documents and costs which it would have if thd Land Acquisition 
Act, l894, as modified by section 59 of this Act were applicable to the case. 
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55. (l) Whenever the Municipal Committee is satisfied 

(a) that any street laid out or altered by the Trust has been duly 
le\elled, paved, metalled, flagged, channelled, sewered and 
drained in the iiiauiier provided in the plans sanctioned by the 
Provincial G-ov eminent under this Act, and 

(b) that such lamp-posts, and other apparatus as the Municipal 
Committee deem necessary tor the lighting of such street and as 
ought to be provided by the Trust have been so provided, and 

(c) that water and other sanitary conveniences ordinarily provided 
ill a municipality have been duly provided in such streets, 

Ihe Municipal Coimnittee after obtaining the assent of the Trust, or failing 
such assent of the Pi ovinciaJ Gov ernmeut under sub-section (3), shall by 
notice affixed in some conspicuous position in such street declare it to be a 
public street ; and the street shall thereupon vest m and shall thenceforth be 
maintained, kept in repair, lighted, and cleansed by the Municipal Committee. 

(2) When any open space for purposes of ventilation or recreation 
has been provided by the Trust in executing any scheme under this Act, it 
shall, on completion, be transferred to the Municipal Committee by resolu- 
tion of the Trust and shall thereupon vest m and shall thenceforth he 
maintained, kept in repair, lighted and cleansed by the Municipal Committee : 

Provided that the Municipal Committee may require the Trust before 
any such open space is so transferred, to enclose, level, turf, drain and lay 
out such space and provide footpaths therein and, if necessary, to provide 
lamps and other apparatus for lighting it. 

(3) If any difference of opinion arises between the Trust and the 
Municipal Committee in respect of any matter referred to in the foregoing 
provisions of this section, the matter shall be referred to the Provincial 
Government, whose decision shall he final. 

CHAPTER VI. 

ACQUISITION, TRIBUNALS, AND APPLICATION OE 
ACT TO OTHER AUTHORITIES, 

56. (1) Wherever in any locality comprised in any scheme under this 
Act the Provincial Goverment has sanctioned the acquisition of land which 
is subsequently discovered to be unnecessary for the execution of the 
scheme the owner of such land, or any person having an interest therein, 
may make an application to the Trust requesting that the acquisition of 
such laud be abandoned in consideration of the payment by him of a sum 
to be fixed by the Trust in that behalf. 

(2) The Trust shall admit every such application if it — 

(a) reaches it before the time fixed by the Collector, under section 9, 
of the Land Acquisition Act, 1894, for making claims in reference 
to the laud, and 

(h) is made by any person who either owns the lands, is moi*tgagee 
thereof, or holds a lease thereof, with an unexpired period of 
seven years. 

(3) The Trust may admit any such application presented by any 
other person having an interest in the land. 

(4) ^ On the admission by the Trust of any such application, it shall 
forthwith inform |ihe Collector, and the Collector shall thereupon stay for a 
period of three months all further proceedings for the acquisition of the land, 
and the Trust shall proceed to fix the sum in consideration of which the 
acquisition of the land may be abandoned. 

(5) W ithin the said period of three months, or with the peniiission 
of the Trust, at any time before the Collector has taken possession of the 
land under section 1 6 of the Laud Acquisition Act, 1894, the person from 
whom the Trust has agreed to accept the sum so fixed may if the Trust is 
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satisfied that the secmity offered by him is sufficient, execute an agreement 
with the Trust, either — 

(i) to pay the said sum three years alter the date of the agree- 
ment, or 

(ii) to leave the said sum outstanding as a charge on his interest in 
the land subject to the payment of interest at a rate to be agreed 
upon by such person and the Trust until tlie said sum has been 
paid in lull and to make the first annual pajTiient ol such interest 
four years alter the date of the agieeinent : 

Provided that the tmst may, at any time belore the Collector has taken 
possession oi the land under section 16 of the Laud Acquisition Act, 18J4, 
accept immediate payment of the said sum instead ot an agreement 
aforesaid. 

(6) When any agreement has been executed in pursuance of sub- 
section (5) of when any paymeni has been accepted m pursuance of the 
proviso to that sub-section in respect of any land, proceedings for the 
acquisition of the land shall be deemed to be abandoned. 

(7) Every payment due from any person under any agreement 
executed-under sub-section (.5) shall be a charge on the interest of that 
person. 

(8) If any instalment of interest payable under an agreement executed 
in pursuance of clause (ii) of sub-section (5) be not paid on the due date, 
the sum fixed by the Trust under sub-section (4) shall be payable on that 
date, in addition to the said instalment. 

(9) At any time after an agreement has been executed in pursuance 
of clause (ii) of sub-section (5), any person may pay in full the charge 
created thereby, with interest, at the agreed rate, up to the date of such 
payment. 

(10) When an agreement in respect of any land has been executed 
by any person in pursuance of sub-section (5), no suit with respect to such 
agreement shall be brought against the Trust by any other person (except 
an heir, executor, or administrator of the person fiist aforesaid) claiming to 
have an interest in the land, 

(11) When an agreement in respect of any land has been executed 
by any person in pursuance of sub-section (5), and any sum payable in 
pursuance of that sub-section is not duly paid, the same shall be recoverable 
by the Trust (together with interest, up to the date of realization, at the 
agreed rate), from the said person or his successor-in-interest in such land 
in the manner provided by section 222 of the Municipal Act and, if not so 
recovered the Chairman may, after giving public notice of his intention to do 
so, and not less than one month after the publication of such notice, sell the 
interest of the said person or successor in such land by public auction, and 
may deduct the said money and the expenses of the sale from the proceeds 
of the sale, and shall pay the balance (if any) to the defaulter. 

57. If any land in respect of which an agreement has been executed, or 
a payment has been accepted, in pursuance of sub-section (5) of ceetion 56, 
be subsequently required for any of the purposes of this Act, the agreement 
or payment shall not be deemed to prevent the acquisition of the land in 
pursuance of a fresh declaration published under section 6 of the Land 
Acquisition Act, 1894. 

58. A tribunal shall be constituted as provided in section 60, for the 
purpose of performing the functions of the Court in reference to the 
acquisition of land for the Trust, under the land Acquisition Act, 1894. 

59. For the purposes of acquiring land under the Laud Acquisition 
Act, 1894, for the Trust— 

(a) the Tribunal shall (except for the pui-poses of section 54 oi the 
said Act) be deemed to be the Court and the President of the 
Tribunal shall be deemed to be the Judge, under the said Act ; 
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(b) the said Act shall be subject to the fui*ther modifications indi- 
cated in the Schedule to this Act ; 

(c) the President of the Tribunal shall have power to summon and 
enforce the attendance of witnesses, and to compel the production 
of documents, by the same means and (so far as may be) in the 
same manner as is provided in the case of a Civil Court under the 
Code of Civil Procedure, 1908 ; and 

(d) the award of a Tribunal shall be deemed to be the award of the 
Court under the Land Acquisition Act, 1894;, and shall be final. 

60. (1) The Tribunal shall consist of a president and two assessors. 

(2) The President of the Tribunal shall be either — 

(a) a member of the Judicial Branch of the Indian or Punjab Civil 
Service of not less than ten years’ standing in such service who 
has for at least three years served as District Judge or for at 
least five years held judicial office not inferior to that of a Senior 
Subordinate Judge ; or 

(b) a barrister, advocate or pleader of not less than ten years’ stand- 
ing who has practised as an advocate or pleader in the High 
Court of Judicature at Lahore. 

(3) The President of the Tribunal and one of the assessors shall be 
appointed by the Provincial Government and the other assessor shall be 
appointed by the Municipal Committee or, in default of appointment by the 
Municipal committee within two months of their being required by the 
Provincial Government to make such appointment by the Provincial 
Government : 
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Provided that no person shall be eligible for appointment as a member 
of the Tribunal if he is a Trustee or would, if he were a Trustee, be liable to 
removal by the Provincial Government under section 10. 

(4) The term of office of each member of the Tribunal shall be two 
years, but any member shall, subject to the proviso to sub-section (3), be 
eligible for re-appointment at the end of that term. 

(5) The Provincial Government may remove any member of the 
Tribunal who would if he were a Trustee be liable to removal by the Provin- 
cial Government under section 10. 

(6) When any person ceases for any reason to be a member of the 
Tribunalt or when any member is temporarily absent in consequence of ill- 
ness or any unavoidable cause, the authority which appointed him shall forth- 
with appoint a fit person to be a member in his place. Where the authority 
so appointing was the Municipal Committee and the Municipal Committee 
fails to make a fresh appointment within two months of being required to do 
so by the Provincial Government, the appointment may be made by the 
Provincial Government, 

61. Each member of the Tribunal shall receive such remuneration, 
either by way of monthly salary or by way of fees, or partly in one of those 
ways and partly in the other, as the Provincial Government may prescribe. 

62. (1) The President of the Tribunal shall, from time to time, pre- 
pare a statement showing— 

(a) the number and grades of the clerks and other officers and 
servants .who in his opinion should be maintained for carrying on 
the business of the Tribunal, 

(b) the amount of the salary to be paid to each such clerk, officer 
and servant. 

(2) All statements prepared under sub-section (l) shall be subject 
to the previous sanction of the Provincial Government 

(3) Subject to any directions contained in any statement prepared 
under sub-section (1), and to rules made under section 78, the power of 
appointing, promoting Mid granting leave to clerks, officers and servants of 
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the Tribunal, and the power of reducing, or dismissing them, shall vest in tlie 
President of the Tribunal. 

63. The remuneration prescribed under section 6l for members of 
the Tribunal and the salaries, leave allowances and acting allowances pres- 
cribed under this Act for clerli, officers and servants of the Tribunal, shall 
be paid by the Trust to the President of the Tribunal for distribution. 

64. (1) The Provincial Government may from time to time make 
rules, not repugnant to the Code of Civil Procedure, 1908, for the conduct of 
business by Tribunals established under this Act. 

(2) All such rules shall be published by notification. 

65. (1) Eor the purpose of detennin'ng the award to be made by the 
Tribunal under the Land Acquisition Act, 1894 — 

(a) if there is any disagreement as to the measurement of land, or to 
the amount of compensation or costs to be allowed, the opinion 
of the majority of the members of the Tribunal shall prevail ; 

(b) notwithstanding anything contained in the foregoing clause, the 
decision on all questions of law and title and procedure shall 
rest solely with the President of the Tribunal, and such questions 
may be tried and decided by the President in the absence of 
assessors unless the President considei’s their presence necessary. 

(2) Every award of the Tribunal, and every order made by the 
Tribunal for the payment of money, shall be enforced by a Coui*t of Small 
Causes, or if there be no such Court, by the Senior Sub-Judge within the 
local limits of whose jurisdiction it was made as if it were a decree of that 
Court. 

66. (1) Whenever a Municipal Committee or other local authority 
acquires land for the purposes of — 

( i ) laying out new public streets in any locality whether previously 
built upon or not ; or 

(ii) constructing new buildings and laying out of compounds attached 
thereto, abutting on such new public streets in any locality, 
whether previously built upon or not ; or 

(iii) reclaiming unhealthy or insanitary localities — 

(a) the modifications of the Land Acquisition Act contained in the 
Schedule of this Act, shall, so far as they are applicable, apply to 
every such acquisition ; 

(b) the Provincial Government may constitute a’ Tribunal in accor- 
dance with section 60 and the provisions of sections 57 to 66 and 
of section 73 so far as they relate to the Tribunal, shall there- 
upon apply to such acquisition. 

(2) If the Provincial Government does not constitute a Tribunal in 
accordance with danse (b) of sub-section (1), all references to the Tribunal 
in the Schedule shall be construed as referring to the Court. 

CHAPTEB Yn. 

FINANCE. 

67. A Trust under this Act shall be deemed to be a local authority 
under the Local Authorities Loans Act, 1914, for the purpose of borrowing 
money under that Act, and the making and execution of any scheme under 
this Act shall be deemed to be a work which such local authority is 
legally authorized to carry out. 

68 . (1) The Municipal Committee shall pay to the Trust so long as 
the Trust is concerned with the improvement of the locality within the 
limits of the Municipality an amount per annum equal to two per cent, of 
the gross annual income of such Committee. 

(2) In case of dispute as to what is the gross annual income of a 
Committee, the matter shall be x'efeiTed to the Pi'oviiicial Government, whose 
decision shall be final. 
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69. (1) In places where there is a Government treasury or sub- 
treasury, or a bank to which the Government treasury business has been 
made over, all inones^s at the credit of the Trust shall be kept in such 
treasury, sub-treasury or bank. 

(2) In places where there is no such treasury or sub-treasury or bank, 
such moneys may be kept with a hanker or person acting as a hanker, who 
has gi\ en such security for the safe custody and repayment on demand of 
the sum so kept as the Provincial Government may in each case deem 
sufficient. 

(3) Prondod that nothing in the foregoing provisions of this section 
shall he deemed to preclude a Trust from, with the previous sanction of the 
Provincial Government, investing any such moneys which are not required 
for immediate expenditure in any of the securities described iii section 20 of 
the Indian Trust Act, 1882, or placing them in fixed deposit with a bank 
approved by the Provincial Government. 

70. If any money borrowed under section 67 or any interest or costs 
due in respect thereof is or are not repaid according to the conditions of the 
loan, the Provincial Government shall itself make such payment and may 
attach the rents and other income of the Trust ; and thereupon the provisions 
of section 5 of the local Authorities Loans Act, 1914, shall, will all necessary 
modifications be deemed to apply. * 

71. The Provincial Government may further impose or increase a tax 
on the annual value of buildings or lands or of both described in section 61 
(B) (a) of the Municipal Act, to such extent as may be necessary for the 
pm-pose of recovering a payment made under section 70. 


72. All moneys paid by the Provincial Government shall constitute a 
charge upon the property of the Trust. 

CHAPTER VIIL 
RULES. 

73. (1) In addition to the power conferred by section 64, the Pro- 
vincial Government may make rules consistent with this Act and applicable to 
all Trusts or any Trust — 

{ i ) as to the authority on which money may be paid from the 
Trust Funds; 

(ill for fixing the fees payable for copies of or extracts from the 
municipal records furnished to the Chairman under section 39 ; 

(iii) as to the employment, payment, suspension and removal of 
officers and servants of the Trust, and the conduct of such 
officers and servants : 

(iv) as to the intermediate office or offices (if any) through which 
correspondence between tlie Trust and the Provincial Government 
or “servants of the Crown*” .shall pass ; 

(v) as to the accounts to be kept by the Trust, as to the manner in 
which such accounts shall be audited and published, and as to the 
powers of auditors in respect of disallowance and surcharge ; 


*The words “servants of the Crown” were substituted for “officers of the 
Govt.,” by the Government of India (Adaptation of Indian Laws) Order, 1937. 
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(vi) as to the authority by whom, the conditions subject to which 
and the mode in which contracts may be entered into and execut- 
ed on behalf of the Trust : 

(vii) as to the preparation of estimates of income and expenditure of 
the Trust and as to the authority by whom and the conditions 
subject to which such estimates may be sanctioned ; 

(viii) as to the returns, statements, and reports to be submitted by 
Trusts ; 

(ix) to prescribe and define the mutual relations, to be observed 
between the Trust and other local authorities in any matter in 
which they are jointly interested ; 

(x) for regulating the grant of leave of absence, leave allowances and 
acting allowances to the officers and servants of the Trust and of 
the Tribunal ; 

(xi) for establishing and maintaining a pro\ident or annuity fund, lor 
compelling all or any of the officers in the service of the Trust 
or of the Tribunal (other than any ‘‘servant of the Crown*” in 
respect of whom a contribution is paid under section 94) to con- 
tribute to such fund at such rates and subject to such conditions 
as may be prescribed by such rules and for supplementing such 
contributions out of the funds of the Trust : 

Provided that a “servant of the Crown*” employed as officer or ser- 
vant of tlie Tribunal shall not be entitled to leave or leave 
allowances otherwise than as may be prescribed t[“by the condi- 
tions of his service under the Crown] ; 

(xii) for determining conditions under which the officers and servants 
of the Trust or of the Tribunal, or any of them, shall on retire- 
ment receive gratuities or compassionate allowances ; and the 
amount of snob gratuities and compassionate allowances : 

Provided that it shall be at the discretion of the Trust or of the Tribu- 
nal, as the case may be, to determine, whether all such officers 
and servants or any, and if so which of them, shall become entitled 
on retirement to any such gratuities or compassionate allowance 
as a foresaid ; 

(xiii) generally for the guidance of Trust and public officers in all 
matters connected with the carr 3 diig out of the provisions of 
this Act ; 

(xiv) for regulating the grant of subsidies to Trusts by the Provincial 
Government, the conditions under which they may be earned 
or forfeited and the arrangements for their repayment. 

(2) All acts authorized or enjoined under this Act shall he held to 
be authorized or enjoined subject to such rules. 

74 . Every Trust may from time to time with the previous sanction of 
the Provincial Government make rules consistent with this Act and with 
any rules made under this Act by the Provincial Government— 

(i) for fixing the amount of seemity to he furnishd by any officer 
and servant of the Trust from whom it may he deemed expedient 
to require security ; 

(ii) for associating members with the Trust under section 13 ; 

(iii) for appointing persons (other than Trustees and persons asso- 
ciated with the Trust under section 13) to be members of 
committee under section 14 ; 

•The words “servants of the Crown” were substituted for “officers of the 
Government.” by the Govt, of India (Adaptation of Indian Laws) Order 1937. 

fThe words within brackets were substituted for “in any general or 
special orders of the Government,” ibid. 
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(iv) for regulating the delegation of powers or duties of the Trust to 
Committees or to the Chairman ; 

(v) for the guidance of persons employed by it under this Act ; 

(vi) for fixing the fees payable for copies of documents delivered 
under sub-section (3) of section 36 or under section 75 ; 

(vii) for the management, use and regulation of dwellings constructed 
under any scheme under this Act ; 

(viii) generally for carrying out the purposes of this Act. 

75 . (1) The Chairman shall cause all rules made under section 73 or 
section 74 and for the time being in force to be printed and copies thereof to 
be delivered to any applicant on payment of such fees as may be fixed. 

(2) Notice of the fact of copies of rules being obtainable at the said 
price and of the place where and the person from whom the same are 
obtainable shall be given by the Chairman by advertisement in a newspaper 
or newspapers. 

76 . The Pi'ovincial Government may, after previous publication of its 
intention, cancel any rule made by the Trust which it has sanctioned, and 
thereupon the rule shall cease to have effect. 

CHAPTER IX. 

PROCEDURE AND PENALTIES. 

77 . (1) Every notice or bill issued under this Act shall be signed by 
the Chairman, or by any other Trustee or any officer or servant of the Trust 
specially authorized by the Trust, or so authorized by the Chainnan under 
sub-section (1) of section 20, and every notice or bill shall be deemed to be 
properly signed if it bears the facsimile of the signature of the Chairman or 
such Trustee, officer or servant stamped or printed thereon. 

(2) No notice issued by the Trust under this Act or any rule or by- 
law made thereunder shall be invalid for defect of form. 

78 . Subject to the provisions of this Act, every public notice required 
under this Act shall be deemed to have been duly given if it is published in 
some local newspaper (if any) and posted upon a notice board to be exhibi- 
led for public information at the building in which the meetings of the Trust 
are ordinarily held. 

79 . ( 1 ) Every notice other than a public notice, and every bill, issued 
under this Act shall, unless it is under this Act otherwise expressly provided, 
be served or presented— 

(a) by giving or tendering the registered notice or bill, or sending it 
by registered post, to the person to whom it is addressed, or 

(b) if such person cannot be found, then by leaving the notice or bill 
at his last Icnown place of abode, if within municipal limits, or by 
giving or tendering it to some adult male member or servant of 
his family, ordinarily residing with him, or by causing it to be 
affixed on some conspicuous part of the buildings or land (if any) 
to which it relates. 

(2) When a notice is re<|uired or permitted under this Act to be 
served upon an owner or occupier as the case may be of a building or 
land, it shall not be necessary to name the owner or occupier therein, and 
the service thereof, in cases not otherwise specially provided for in this Act, 
shall be effected either — 

(a) by giving or tendering the notice, or sending it by post, to the 
owney or occupier, or if there be more owners or occupiers than 
one to any one of them, or 

(b) if such owner or occupier cannot be found, then by giving or 
tendering ihe notice to an adult male member or servant of his 
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family ordinarily residing with him or by causing the notice to be 
affixed on some conspicuous part of the building or land to which 
it relates. 

(3) Whenever the pei-son on whom a notice or bill is to be seived 
is a minor, service upon his guardian or upon an adult male member or 
servant of his famtly ordinarily residing with him shall be deemed to be 
service upon the minor. 

80. Wheie under this Act or a notice issued thereunder the public or 
any peraon is required to do or to refrain from doing any thing, a person 
who fails to comply with such requisition shall, if such failure is not an 
offence punishable under any other section, be liable on conviction by a 
Magistrate to a fine not exceeding five hundred rupees for every such failure, 
and, in the case of a continuing breach, to a further fine which may extend 
to five rupees for every day after the date of the last conviction during which 
the offender is proved to have persisted in the breach : 

Provided that when the notice fixes a time within which a certain act is 
to be done, and no time is specified in this Act, it shall rest with the 
Magistrate to determine whether the time so fixed was a reasonable time 
W'ithin the meaning of this Act. 

81. If a notice has been given under this Act to a person requiring 
him to execute a work in respect of any property, movable or immovable, 
public or private, or to provide or do or refrain from doing anything within 
a time specified in the notice, and if such person fails to comply with such 
notice, then the Trust may after giving six hours’ notice cause such work to 
be executed or such thing to be provided or done, and may recover all 
expenses incurred by it on such account from the said person in the manner 
provided by section 222 of the Municipal Act. 

82. (1) If the person to whom the notice mentioned in section 81 has 
been given is not the owner of the propeity in respect of which it is given, 
the Trust may (whether any action or other proceeding has been brought 
or taken against such owner or not) require the person (if any) who occu- 
pies such property or a pait thereof under such owner, to pay to the Trust 
instead of to the owner the rent payable by him in respect of such property, 
as it falls due up to the amount recoverable from the owner under section 
8l ; and any such payment made by the occupier to the Trust shall, in the 
absence of any contiaot between the owner and the occupier to the contrary, 
be deemed to have been made to the owner of the property. 

(2) Eor the purpose of deciding whether action should be taken 
under sub-section (1) the Trust may require an occupier of property to 
furnish information as to the sum payable by him as rent on account of such 
property and as to the name and address of the person to whom it is 
payable ; and if the occupier refuses to fuimish such information he shall be 
liable for the whole of the expenses as if he were the owner. 

(3) All money recoverable by the Trust under this section shall be 
recoverable in the manner provided by section 222 of the Municipal Act. 

83. Whenever default is made by the owner of a building or land in 
the execution of a work required under this Act to be executed by him the 
occupier of such building or land may with the approval of the Trust, cause 
such work te bis executed and the expense thereof shall, in the absence of 
any contract to the contrary, be paid to him by the owner, or the amount 
may be deducted out of the rent from time to time becoming due from him 
to snch owner. 

84. (1) If after receiving infoimation of the intention of the owner 
of any building or land to take any action in respect thereof in eoitiplianee 
with a not.ee issued under this Act, the occupier refuses to allow such owner 
to take such action, the owner may apply to a Magistrate. 

(2) The Magistrate upon proof of such refusal may by order in writing 
require the occupier to give the owner reasonable facility for executing such 
works, with respect to such building or land, as may be necessary for eom- 


Uisobedience 
to Act or to 
notice. 


Power of 
Trust to exe- 
cute works on 
failure to com- 
ply with 
notice, 


Liability of 
occupier to 
pay in default 
of owner. 


Eight of occu- 
pier to exe- 
cute works ill 
default of 
ownei’s. 


Procedure up- 
on opposition 
to execution 
by occupier. 



Recovery by 
cost ot work 
by the occu- 
pier. 


Recovery of 
expenses of 
removal by 
Trust. 


Relief to 
agents and 
Trustees. 


Application of 
section 2 22 
Municipal 
Act. 

Penalty for 
removing 
fence, etc. in 
street. 


Power to pre- 
vent or demo- 
lish building 
in contraven- 
tion of sec' 
tions 30 & 31. 


552 THE PUNJAB TOWN IMPROVEMENT ACT, 1922 

pliance with the notice, and may also, if he deems fit order the occupier to 
pay to the owner the costs relating to such application or order. 

(3) If, after the expiration of eight days from the date of the 
Magistrate’s order, the occupier continues to refuse to allow the owner to 
execute such work, the occupier shall be liable upon conviction, to a fine 
which may extend to twenty-fivo rupees for every day during which he has 
so continued to refuse. 

(4) Every owner, during the coutiuuaiice of such refusal shall be 
discharged from any penalties to which he might otherwise have become 
liable by reason of his default in the execution of such works. 

85. When the occupier of a building or land has, in compliance with a 
notice issued under this Act, executed a work for which the owner of such 
building or land is responsible either in pursuance of the contract of tenancy 
or by law, he shall, in the absence of any contract to the contrary, be entitled 
to recover from the owner by deduction from the rent payable by him or 
otherwise the reasonable cost of such work. 

86 . The expenses incurred by the Trust in effecting any removal under 
section 173 of the Municipal Act as applied by section 49 of this Act, or, in 
the event of a written notice under section 116 of that Act not being 
complied with, under section 81 ol this Act, shall be recoverable by sale of 
the materials removed, and if the proceeds of such sale do not suffice, the 
balance shall he recoverable from the owner of the said materials in the 
manner provided by section 222 of the Municipal Act. 

87. (1) When a person, by reason of his receiving, or being entitled 
to receive, the rent of immovable property as trustee or agent of a person 
or society would, under this Act, be bound to discharge an obligation 
imposed by this Act on the owner of the property for the discharge of which 
money is required he shall not be bound to discharge the obligations unless 
he has, or hut for his own improper act or default might have had, in his hands 
funds belonging to the owner ‘sufficient for the purpose. 

(2) When an agent or Trustee has claimed and established his right 
to relief under this section, the Trust may give him notice to apply to the 
discharge or such obligation as aforesaid the first moneys which come to his 
hands on behalf or for the use of the owner, and should he fail to comply 
with such notice, he shall he deemed to be personally liable to discharge 
such obligation. 

88 . Whenever in this Act or in any section of the Municipal Act 
made applicable by section 49 of this Act, it is provided that any sum shall 
be recoverable in the manner provided by section 222 of the Municipal Act, 
then in applying the provisions of that section all references to the Municipal 
Committee shall be construed as referring to the Trust. 

89. If any person, without lawful authority— 

(a) removes any fence, or any timber used for propping or supporiing 
any building, wall or other thing, or extinguishes any light set up 
at any place where the surface of a street or other ground has 
been opened or broken up by the Trust for the purpose of carry- 
ing out any work, or 

(h) infringes any order given, or removes any bar, chain, or post fixed 
by the Trust for the purpose of closing any street to traffic, 

he shall he punishable with fine which may extend to fifty rupees. 

90. If any person without the permision of the Trust erects, re-ereets, 
adds to or alters any building so as to make the same project beyond a 
street alignment or building line by the Trust or erects, re-erects, adds to or 
alters any building in contravention of sections 30 or 31 the Chainnan of the 
Trust may, by a written notice,— 

(a) direct that the building, alteration or addition be stopped and 

(h) require such building, alteration or addition to be altered or de- 
molished as he may deem necessary. 
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91 . If any person— 

(a) obstructs, or molests any peisou 'vnth whom the Trust has entered 
into a contract in the performance of execution by such person of 
his duty or of anything which he is empowered or required to do 
under this Act, or 

(b) removes any mark set up for the purpose of indicating any level 
or direction necessary to the execution ot w'oiks authon 2 ;ed under 
this Act, 

he shall be punishable writh fine wliieh may extend to two hundred rupees or 
with imprisonment for a teim which may extend to two months. 

DISPOSAL OF FINES AND DAMAGES. 

, 92 . Omitted by the Government of India (Adaptation ot Inuiaii Laws) 
Order, 1937. 

CHAPTEB X. 

SUPPLEMENTAL PBOVLSIONS. 

93 . Every trustee, and every officer and servant of the Trust, and 
every member and officer and servant of the Tribunal, shall be deemed to be 
a pubic servant within the meaning of section 21 of the Indian Penal Code. 

94 . The Trust shall be liable to pay such eontiibutions for the Icav e 
allowances and pension of any serv ant of the Crown employed as Chairman 
or as officer or servant of the Trust, or as a member or officer or servant of 
the Tribunal, as may be "'[required by the conditions of his service under the 
Crown to be paid by him or on his behalf.] 

LEGAL PEOCEEDINGS. 

95 . Unless otherwise expiessly provided, no eom*t shall take cogniz- 
ance of any offence punishable under this Act, except on the complaint of or 
upon information received from the Trust or some person authorized by the 
Trust by general or special order in this behalf. 

96 . The Chairman may, subject to the control of the Trust — 

( i ) institute, defend or withdraw from legal proceedings under 
this Act, 

(ii) compound any offence against this Act, 

(iii) admit, compromise or withdraw any claim made under this 
Act, and 

(iv) obtain such legal advice and assistance as he may from time to 
time deem it necessary or expedient to obtain, or as he may be 
desired by the Trust to obtaiu, for any of the purposes referred 
to in the foregoing clause of this section, or for seeming th* 
lawful exercise or discharge of any power or duty vested in or 
imposed upon the Trust or any officer or servant of the Tnist. 

97 . No suit shall be maintainable against the Trust, or any Trustee, 
or any officer or sevant of the Trust, or any person acting under the direc- 
tion of the Trust or of the Chairman or of any officer or serv ant of the 
Trust in respect of anything lawfully and in good faith and with due care 
and attention done under this Act. 

99 . (l) No suit shall be instituted against the Trust or any Trustee, 

or any person associated with the Trust under section 13 or any member of 
a Committee appointed under section 14 or any officer or servant of the 
Trust, or any person acting under the direction of the Trust or of the Chair- 
man or of any officer or servant of the Trust, in respect of an act purporting 
to be done under this Act, until the expiration of two months next after 
notice in writing has been, in the case of a Ti-ust, left at its office, and in any 

*The words within brackets were substituted for “prescribed in any 
general or special orders of the Government” ibid. 
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other case delivered to or left at the office or place of abode of the person 
to be sued, explicitly stating the cause of action, the nature of the relief 
sought, the amount of compensation claimed and the name and place of 
abode of the intending plaintiff ; and the plaint shall contain a statement 
that such notice has been so delivered or left. 

(2) If the Trust or other person referred to in sub-section (1) shall 
before the action is commenced have tendered sufficient amends to the plain- 
tiff, the plaintiff shall not recover any sum in excess of the amount so tendered 
and shall also pay all costs incurred by the defendant alter such tender. 

(3) No action such as is described in sub-section (l) shall, unless it is 
an action for the recovery of immovable properiy or for a declaration of the 
Title thereto, be commenced otherwise than six months next after the accrual 
of a^'tion : 

(4) Provided that nothing in sub-section (l) shall be construed to 
apply to a suit wherein the only relief claimed is an injunction of which the 
object would bo defeated by the giving of the n tice or the postponement of 
the commencement of the suit or proceedings. 

EVIDENCE. 

99. A copy of any receipt, application, plan, notice, order, entry in a 
register, or other document in the possession ol the Trust shall if duly certi- 
fied by the legal keeper thereof, or other person authorized hy the Trust in 
this behalf bo receh’‘ed as ‘‘prima facie” evidence of the existence of the 
entry or document and shall be admitted as evidence of the matters and 
transactions therein recorded in e\ ery case where, and to the same extent, 
as the original or document would, if produced, have been admissible to 
prove such matters. 

100. No Trustee or officer or servant of the Tnist shall in any legal 
proceedings to which the Trust is not a party be required to produce any 
register or document the contents of which can be proved under the preceding 
section hy a certified copy, or to appear as a witness to prove the matters 
and transactions recorded therein unless by order of the Ooui’t made for 
special cause. 


VALIDATION. 

101. (i) No act done or proceeding taken under this Act shall be 
questioned on the ground merely of — - 

(a) the existence of any vacancy hi, or any defect in the constitution 
of, the Trust or any committee, or 

(b) any person having ceased to be a Trustee, or 

(e) any Trusteee or any person associated with the Trust under section 
J 3 or any other member of a committee appointed under this Act, 
having voted or taken any part in any proceeding in contravention 
of section J 6, or 

(d) the failure to serve a notice on any person, where no sffbstantial 
injustice has resulted from such failure, or 

(c) any omission, defect or regularity not affecting the merits of 
the case. 

(2) Every meeting of the Trust, the minutes of the proceedings of 
which have been duly signed as prescribed in clause (e), sub-section (1) of 
section 12, shall be taken to have been duly convened and to be free'from all 
defects and irregularities. 

COMPENSATION. 

102. In any* case not otherwise expressly provided for in this^ Act, the 
Trust may pay reasonable compensation to any pei’son who sustains damage 
by reason of the powers vested under this Act in the Trust or the Ohaiiman 
or any offecer or servant of the Trust. 
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DISSOLUTION OE TRUST. 

103. (l) When all schemes ‘’anctioned under this Act have been 

executed or have been so far executed as to render the continued existence of 
the Trust, in the opinion of the Provincial Government, unnecessary, or when 
in the opinion ol the Provincial Gov ernment it is expedient that the Trust 
shall cease to exist, the Provincial Government may by notification declare 
that the Trust shall be dissolved from such date as may be specified in this 
behalf in such notification ; and the Trust shall be deemed to be dissolved 
accordingly. 

(2) From the said date — 

(a) all jropeities, funds and dues which are vested in or realizable 
by the Trust and the Ohuirman rc'.pectively shall v est in and be 
realizable by the Municipal Committee ; and 

(b) all liabilities which are enforceable against the Trust shall be 
enforceable only against the Municipal Committee ; and 

(o) for the purpose of completing the execution of any scheme, sanc- 
tioned nnder thi.^. Act which has not been fully executed by the 
Trust, and of realizing properties, funds and dues referred to in 
danse (a) the functions of the Trust and the Chairman under 
this Act shall be discharged by the Municipal Committee and the 
President of the Municipal Committee respectively ; and 

(d) the Municipal C’ommittee shall keep soperate accounts of all 
moneys respectively received and expended by it under this Act, 
uniil all loans laised hereunder have been repaid, aud until all 
other liabilities referred to in danse (b) have been duly met. 

THE SCHEDULE. 

(REFEREED TO IN SECTION 59.) 

Further modifications in the Land Acquisition Act, 1894, hereinafter 
called **the said Act.** 

1. After clause (e) of section 3 of the said Act the following shall be 
deemed to be inserted, namely : — 

“(ee) the expression local authority^ includes a Trust constituted 
under the Punjab Town Improvement Act, 1922.” 

2. (1) The first publication of a notice of any improvement scheme 
under section 36 of this Act shall be substituted for and have the same effect 
as publication in the Gazette and in the locality of a notification under sub- 
section (1) of section 4 of the said Act, except where a declaration under 
section 4 or section 6 of the Act has previously been made and is still in 
force, 

(2) Subject to the provisions of clauses 10 and ll of this Schedule, 
the issue of a notice under sub-section (1) of section 32 in the ease of land 
acquired under that sub-section, and in any other case the publication of a 
notifiioation under section 42 shall be substituted for and have the same 
effect as a declaration by the Provincial Government under section 6 of the 
said Act, unless a declaration under the last mentioned section has previously 
been made and is still in force. 

3. The fullstop at the end of clause 11 of the said Act shall be deemed 
to be changed to a semi-colon , and the following shall he deemed to be 
added, namely — 

“and 

“(iv) the costs which, in his opinion, should be allowed to any person 
who is found to be entitled to compensation, and who is not entitled to 
receive the. additional sum of fifteen per centum mentioned in Sub-seetion 
(2) of section 23, as having been actually and reasonably incurred by such 
person in preparing his claim and putting his case before the Collector. 
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“The Collector may disallow, wholly or m part costs incurred by any 
person if he considei*s that the claim made by such person for compensation 
IS extravagant.*’ 

4 . In section 13 of the said Act, for the word and figures “and 24"’ the 
figures, word and letter “24 and 2J:-A” preceded by a comma, shall be deemed 
to be substituted. 

5 . (i) In sub-section (3) of section 17 of the said Act, after the figures 
“24” the words, figures and letter “or section 24-A” shall be deemed to be 
inserted. 

(2) To the said section 17 the following shall be deemed to be 
{idled, namely: — 

“(4) bub-sectious (1) and (3) shall apply also to any area certified to 
be unhealthy by any Magistrate of the fii-st class. 

(.5) Before granting any such certificate, the Magistrate shall cause 
notice to be served as promptly as may he on the persons 
referred to in sub-section (3) of section 9, and shall hear without 
any avoidable delay any objections which may be urged by them. 

(r) When proceedings have been taken under this section for the 
acqujsidon of any land, and any person sustains damage in cons- 
equence of being suddenly dispossessed of such land, compensa- 
tion shall be paid to such person for such dispossession”. 

6 . After section 17 of the said Act the following shall be deemed to be 
inserted, namely: — 

“17- A. In every case referred to in section 16 or section 17, the 
Collector shall, upon payment of the cost of acquisition, make 
over charge of the land to the Trust; and the land shall there- 
upon vest in the Tmst subject to the liability of the Trust to 
pay any further costs which may bo incurred on account of its 
acquisition. ” 

7 . The fullstop at the end ot sub-seetiou (1) of section 18 of the said 
Act shall he deemed to be changed to a comma, and the words “or the 
amount of the costs allowed” shall be deemed to be added. 

8. After the words “amount of compensation”, in clause (c) of section 
19 of the said Act, the words “and of coats (if any)” shall be deemed to bo 
inserted. 

9 . After the words “amount of the compensation,” in clause (o) of 
section 20 of the said Act, the words “or costs” shall be deemed to be 
insei-ted. 

10 . (1) In clause first and clause sixthly of sub-section (1) of section 23 
of the said Act, for the words “publication of the declaration relating thereto 
under section 6” and the words “publication of the declaration under 
section C” shall he deemed to be substituted— 

(a) if the land is being acquired under sub-section (3) of section 32 
of this Act the words “issue of the notice under sub-section (3) 
of section 32 of the Punjab Town Improvement Act, 1922,” and 

(b) in any other case, the words “first publication of the notification 
under section 36 of the Punjab Town Improvement Act, 1922.” 

(2) The fnlLstop at the end of sub-section (2) of section 23 of the 
said Act shall be deemed to be changed to a colon and the following proviso 
shall be deemed to be added:— 

“Provided that this sub-section shall not apply to any land acquired 
under the Punjab Town Improvement Act, 1922.” 

(3) At the end of section 23 of the said Act, the following shall be 
deemed to be added namely:— 

“(3) For the purposes of danse first of sub-section (1) of this 
section — 
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(a) the market-value of the land shall be the market-value according 
to the use to which the land was put at the date with reference to 
which the market-value is to be determined under that clause ; 

(b) if it be shown that before such date, the owner of the land had in 
good faith taken active steps and incurred expenditure to secure 
a more profitable use of the same, further compensation based on 
his actual loss may be paid to him ; 

(c) if any person without the permission of the Trust req.uired by 
sub-section (l) of section 31 of the Punjab Town Improvement 
Act, 1922, has erected, re-erected, added to or altered any building 
or wall so as to make the same project beyond a street alignment 
or building line duly prescribed by the Trust then any increase 
in the market-value resulting from such erection, re-erection 
addition or alteration shall be disregarded ; 

(d) if the market-value has been increased by means of any improve- 
ment made by the owner or his predecessor-in-interest within two 
years before the aforesaid date, such increase shall be disregarded 
unless it be proved that the improvement so made was made in 
good faith and not in contemplation of proceedings for the 
acquisition of the land being taken under the Punjab Town 
Improvement Act, 1922 ; 

(e) if the market- value is specially high in consequence of the land 
being put to a use which is unlawful or contrary to public policy, 
that use shall be disregarded, and the market-value shall be 
deemed to be the market-value of the land if put to ordinary 
use j and 

(f) when the owner of the land or building has after the passing of 
the Punjab Town Improvement Act, 1922, within two years 
preceding the date with reference to which the market-value is to 
be determined, made a return under any enactment in force of 
the rent of the land or building, the rent of the land or building 
shall not in any case be deemed to be greater than the rent shown 
in the latest return so made, save as the Court may otherwise 
direct, and the market-value may be determined on the basis of 
such rent : 

Provided that where any addition to, or improvement of, the land or 
building has been made after the date of such latest return and 
previous to the date with reference to which the market-value is 
to be determined the Court may take into consideration any 
increase in the letting-value of the land due to such addition or 
improvement,” 

1 1. For clause seventhly of section 24 of the said Act, the following 
shall be deemed to be substituted, namely : — 

Seventhly, any outlay on additions or improvements to land acquired, 
which was incurred after the date with reference to which the market-value 
is to be determined, unless such additions or improvements were necessary 
for the maintenance of any building in a proper sti»te of repair.” 

12. After section 24 of the said Act the following shall be deemed 
to be inserted, namely 

“2 4- A. In determining the amount of compensation to be awarded 
for any land acquired for the Trust under this Act, the Tribunal shall also 
have regard to the following provisions, namely:— 

(a) When any interest in any land acquired under this Act has been 
acquired after the date with reference to which the market-value 
is to he determined, no separate estimate of the value of such 
interest shall be made so as to increase the amount of compensa- 
tion to be paid for such land. 
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(b) If, in the opinion of the Tribunal, any building is in a defective 
state, from a sanitary point of view, or is not in a reasonable 
good state of repair, the amount of compensation for such building 
shall not exceed the sum which the Tribunal considers the 
building would be worth if it were put into a sanitary condition 
or into a reasonably good state of repair as the case may be, 
minus the estimated cost of putting it into such condition or 
state. 

(c) If, in the opinion of the Tribunal any building which is used or is 
intended or is likely to be used for human habitation, is not 
reasonably capable of being made fit for human habitation, the 
amount of compensation for such building shall not exceed the 
value of the materials of the building, minus the cost of demolish- 
ing the building.” 

13. (1) After the words “The compensation” in sub-section (1) of 
section 31 of the said Act, and after the words “the amount of compensation” 
in sub-section (2) of section 3l of the said Act, the words “and cost (if any)” 
shall be deemed to be inserted. 

(2) After the words “any compensation” in the concluding proviso to 
sub-section (2) of section 31 of the said Act, the words “or cost” shall be 
deemed to be inserted. 

14. After section 48 of the said Act, the following shall be deemed 
to be inserted, namely ; — 

“48-A. (1) If within a period of one year, from the date of the publi- 
cation of the declaration under section 6 in lespect of any land, the Collector 
has not made an award under section 11 with respect to such land, the 
owner of the land shall, unless he has been to a material extent responsible 
for the delay, be entitled to receive compensation for the damage suffered 
by him in consequence of the delay.” 

‘ (2) The Provisions of part III of this Act shall apply, so far as may 
be, to the determination of the compensation payable under this section”. 

15. After suh-seetion (1) of section 49 of the said Act, the following 
bhall be deemed to be inserted, namely 

“Explanation.— For the pni*poses of this sub-section land which is 
held with and attached to a house and is reasonably required for the enjoy- 
ment and use of the house shall be deemed to be part of the house.” 

THE PUNJAB TOWN IMPROVEMENT (AMENDMENT) Act, 1936. 

Received the assent of the Governor on the 19th November 1936 and of the 
Governor- General on the 24th December 1936, 

(Punjab Act No. VIII of 1936). 

An Act to amend the Punjab Town Improvement Act, 1922. 

Preamble.— Whereas it is expedient to amend the Punjab Town 
Improvement Act, 1922, for the purpose and in the manner hereinafter 
appearing, it is hereby enacted as follows :~ 

1. (1) This Act may be called the Punjab Town Improvement (Ame- 
ndment) Act, 1936. 

(2) It shall come into force at once. 

2. After section 4 of the Punjab Town Improvement Act, 1922, the 
following new section shall be inserted, namely : — 


“4-A. During the period of supersession of a Municipal Committee 
under section 238 of the Punjab Municipal Act, 1911, the three seats allotted 
to the Municipal Committee on the Trust under clause (h) of sub-section (1) 
of section 4 shall be filled by the Provincial Government by appointing any 
three persons by notification m the gazette. The term of office of every trustee 
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so appointed shall be three years or until the Trust is dissolved, whichever 
period is less, provided that if the Municipal Committee is reconstituted 
three members of the Municipal Committee shall be elected or appointed in 
accordance with the provisions of section 4, and on their election or appoint- 
ment the three trustees appointed by the Provincial Government under 
this section shall cease to be members of the Trust”. 

APPENDIX D. 

CENTRAL PROVINCES ACT No. XXXVI OF 1936. 

THE NAGPUR IMPROVEMENT TRUST ACT, 1936 
[Published in the Central Provinces Gazette^ dated the 25th December, 1936] 
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THE SCHEDULE 

CENTRAL PROVINCES ACT No. XXXVI OF 1936 

THE NAGPUR IMPBOVEMENT TRUST ACT, 1936 

[Published in the Central Provinces Gazette^ dated the 25th December 1936.] 

An Act to provide for the improvement and expansion of the 
Town of Nagpur 

Wheeeas it is expedint to make provision for the improvement and 
expansion of the Town of Nagpur in the manner hereinafter provided ; 

Anu whereas the previous sanction of the Governor General, required* 
by sub-secti(*n (3) of section 80-A of the Government of Indian Act, and 
the previous sanction of the Governor, required by section 80-0 of the said 
Act, have beent obtained for the passing of this Act; 

It is hereby enacted as follows:— 
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CHAPTER I 

Preliminary 

1. (1) This Act may be called the Nagpar Impro\ eiiient Trust 
Act, 1936. 

(2) It extends to the area comprised within the limits of the 
Nagpur Municipality and to such other area outside those limits as the 
Provincial Government may, from time to time by notification declare. 

(3) It shall come into force on such date as the Provincial Govern- 
ment may, by notification, appoint in this behalf. 

2 . In this Act, unless there is anything lepugnant in the subject 
or context, — 

(a) “‘betterment contribution” means the contribution prescribed by 
section 69 ; 

(b) “building line” means a line, in rear of the street alignment, up 
to which the main wall of a building abutting on a projected 
public street may lawfully extend ; 

(c) “Chairman” means the Chairman of the Trust ; 

(d) “Civil Station Sub-Committee” means the sub-committee appointed 
by the municipal committee for the administration of the area 
known as civil station ; 

(e) “committee” means a committee constituted under sub-section 

(1) of section 18 ; 

(f) “'land” has the meaning assigned to it in clause (a) of section 3 
of the Land Acquisition Act, 1894 ; 

(g) “municipal committee” means the committee established for the 
Nagpur Municipality; 

(li) “regulation” means a regulation made under section 90; 

(i ) “mile” means a rule made under this Act ; 

(j ) “street alignment” means a line dividing the land comprised in. 
and forming part of, a street from the adjoining land; 

(k) “Tribunal” means a tribunal constituted under section 62 ; 

(l) the words and expressions not defined in this Act hav^e the mean- 
ings assigned to them in the Central Provinces Munici-palities 
Act, 1922 (hereinafter referred to as the Municipalities Act) ; 

(m) all references to anything done, required, authorized, permitted, 
forbidden or punishable, or to any power vested, under this Act; 
shall include anything done, required, authorized, permitted, 
forbidden, or punishable, or any power vested — 

( i ) by any provision of this Act; or 

(li ) by any rule or scheme made nnder the provisions of this 
Act ; or 

(iii) under any provision of the Municipalities Act which the Trust 
has by virtue of this Act power to enforce. 

CHAPTER II 

Constitution of the Trust 

3 . The duty of carrying out the proyisions of this Act shall, subject 
to the conditions and limitations hereinafter contained, be vested in a board 
to be called “The Nagpur Improvement Trust” hereinafter called “the Trust.” 
Such board shall he a body corporate and have perpetual succession and a 
common seal, and shall by the said name sue or be sued. 
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4 . (1) The Trust shall consist of seven Trustees, namely. — 

(a) a Chairman, 

(b) the President of the municipal committee, 

(c) the President of the Civil Station Sub-Committee, 

(d) one member ol the municipal committee, and 

(e) three other persons appointed under sub-section (2). 

(2) The Chairman and the three persons referred to in clause (e) 
ol sub-section (l) shall be appointed by the Provincial Government by 
notification. 

(3) The President of the municipal committee and the President 
of the Civil Station Sub-Oommittee shall be Trustees ex officio. 

(4) The member of the municipal committee referred to in clause 
(d) ol sub-section (1) shall be elected by the municipal committee. 

(5) If the municipal committee does not, within two months of the 
expiry of the term of a member elected under sub-section (4) elect a 
member to be a Trustee, the Provincial Government may by notification, 
appoint a member of the municipal committee to be a Trustee and any 
person so appointed shall be deemed to be a Trustee as if he had been 
duly elected by the municipal committee. 

(6) Of the three persons referred to in clause (e) of sub-section (1) 
not more than one shall'be a Government servant. 

Fxplmtalion.—'WoT the purposes of this «ection the term “Government 
servant’, means a whole time salaried servant of Government. 

5. Any Trustee, other than an ex officio Trustee, may at any time 
resign his office, provided that his resignation shall not take effect until 
accepted by the Trust. 

6 . The term of office of the Chairman or of any trustee appointed 
under section 4 to be an ex officio Trustee shall be five years, provided that 
he may be removed from his office by the Provincial Government at the 
time. 

7 . Subject to the provisions of sections 5 and 6, the term of office 
ol every Trustee elected under clause (d) of sub-section (1) of section 4 or 
appointed under sub-section (5) of that section shall be five years or until 
he ceases to be a member of the municipal committee, whichever period is 
less, and the term of office of every Trustee appointed under clause (e) of 
sub-section (1) of section 4 shall be five years. 

8. (1) The term of office of the first appointed and elected Trustees 
shall commence on such date as shall be notified in this behalf by the 
Provincial Government. 

(1) A person ceasing to be a Trustee by reason of the expiry of his 
term of office shall, if otherwise qualified, be eligible for re-election or 
re-appointment. 

9 . No Trustee, other than the Chairman, shall receive any salary 
or other remuneration from the funds of the Trust. The Chairman shall 
receive such salary or remuneration, if any, as may be sanci ioned by the 
Provincial Goveinment. 

10 . (l) The Provincial Government may remove from the Trust 
any Trustee, other than an ex officio Trustee, who — 

(a) refuses to act, or becomes incapable of acting as a Trustee, or 
absents himself without the permission of the Trust for more than 
three consecutive months from the meetings of the Trust or of 
any committee of which he is a member and is unable to explain 
such absence to the satisfaction of the Trust, or 

(b) is an undischarged insolvent or has compounded with his creditors, 

or 
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(e) has been sentenced by a Criminal Court to imprisonment for a 
term exceeding six months or transportation, or has been ordered 
to find security for good behaviour under the Code of Criminal 
Procedure, such sentence or order not having subsequently been 
reversed or remitted or the offender pardoned, or 

(d) has acquired or continued to hold without the permission in 
writing of the Provincial Government, directly or indirectly or by a 
partner, any share or interest in any contract or employment with, 
by, or on behalf of the Trust or the municipal committee, or 

(e) has acted as a Trustee in a matter other than a matter referred 

to in clause (iv) or clause (v) of the proviso to this sub-section 
in which he had either directly or indirectly, a personal interest, 
as a partner, employer, agent or counsel, or 

(f) has acted in contravention of section 20, or 

(g) being a legal practitioner, in any suit or other proceeding, acts or 
appears on behalf of any other person against the Trust, or acts 
or appears on behalf of any other person in any criminal proceed- 
ing instituted by or on behalf of the Trust : 

Provided that a person shall not be deemed for the pm*pose of this 
sub-section to acquire, or continue to have, any share or interest in a 
contract or employment by reason only of his — 

( 1 ) having a share or interest in any lease, sale or purchase, of land 
or buildings, or in any agreement for the same provided that 
such share or interest was acquired before he became a Trustee, or 

( ii) having a share in a joint stock company which shall contract 
with, or he employed by or on behalf of the Trust, or 

(iii) having a share or interest in newspaper in which an advertise- 
ment relating to the affairs of the Ti-ust is inserted, or 

(iv) holding a debenture or otherwise being interested in a loan 
raised by or on behalf of the Trust, or 

( v) having a share or interst in the occasional sale of an article 
in which he regulaidy trades to the Trust to a value not exceeding 
in any one year, such amount as the Trust, with the sanction of 
Provincial Government, may fix in this behalf. 

(2) The Provincial Government may remove from the Trust a Trustee 
who in its opinion has so flagrantly abused in any manner his position as a 
Trustee as to render his continuance as a Trustee detrimental to the public 
interest. 

(3) Whenever the Provincial Government proposes to take action 
under the foregoing provisions of this section, an opportunity of explanation 
shall be given to the Trustee concerned, and, when snch action is taken the 
reasons therefor shall he placed on record. 

(4) A Trustee, who remains absent without the permission of the 
Trust ^r more than three consecutive months from the area to which this 
Act extends, shall be deemed to have resigned his oftice. 

11. A Trustee removed under clause (a) or clause (c) of suh-sec+ion 

(1) of section 10, or under sub-section (2) of that section, shall not be eligible 
for further election or appointment for a period of three years from the 
date of his removal. 

(2) A Trustee removed under clause (Z») of sub-section (l) of section 
lO shall not be so eligible until he has obtained his discharge or has paid 
his creditors in full, as the case may be. 

(3) A TrUvStee removed under any other provision of section It) or 
deemed to have resigned uuder sub-section (4) of that section shall not be 
so eligible until he is declared to be no longer ineligible by an order of the 
Provincial Govm*nnient. 
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12. (1) When the place of a Trustee appointed by the Provincial 
(■rovernnient becomes vacant by his resignation, removal or death, the 
Provincial Government shall appoint a person to fill the vacancy. 

(2) When the place of a Trustee elected under clause (d) of sub- 
section (1) of section 4 becomes vacant by his resignation, removal or 
death, the vacancy shall be filled, "within two months of the existence of 
such vacancy being notified to the municipal committee by the Trust, in the 
manner provided by sub-section (4) of the same section, provided that if the 
municipal committee fails to elect a qualified person to fill the vacancy 
within the said period, the provisions of sub-section (5) of section 4 shall 
apply. 

(3) The term of office of a Trustee appointed or elected under this 
section shall be the remainder of the term of office of the Trustee in whose 
place he has been elected or appointed : 

Provided that no person elected or appointed under sub-section (2) 
shall continue to be a Trustee after he has ceased to be a member of the 
municipal committee, but he may so continue notwithstanding that the 
Trustee in whose place he was elected or appointed has ceased to be a 
member of the said committee. 

13. (1) The Provincial Government may, after consultation with 
the Trust, grant leave of absence to the Chairman, or depute him to other 
duties for such period as it may tnink fit. 

(2) The allowance, if any, to be paid to the Chairman during his 
absence on leave or deputation shall be such amount, not exceeding his 
.salary, as may he fixed by the Provincial Government : 

Provided that, if the Chairman is a Government servant, the amount 
of such allowance shall be such as he may be entitled to under any general 
or special orders of the Government for regulating the transfer of Govern- 
ment servants to foreign service. 

14. (1) Whenever the Chairman is granted leave of absence or 
deputed to other duties, the Provincial Government may appoint a person 
to act as Chairman in his place 

(2) The salary, house rent and conveyance allowance, if any, of any 
person appoinied to act as Chairman shall be fixed by the Provincial Govern- 
ment, subj» ot to the provisions of section 9. 

(3) Any person appointed to act as Chairman shall exercise the 
powers and perform the duties conferred and imposed by or under this Act 
on the Chairman, and shall be subject to the same liabilities, restriction.s 
and conditions as the Chairman. 

15. The Trust may pcimiit any Trustee, other than the Chairman 
or the ex-officio Trustees, to absent himself from meetings of the Tru.st for 
any period not exceeding six months. 

CHAPTEB III 

Procieedings of the Trust and Committees 

i§. (1) The Trust shall meet together and shall from time to time 

make such arrangements, not inconsistent with this Act, with respect to the 
place, day, hour, notice, management and adjournment of su(‘h meetings, and 
generally with respect to the transaction of business, as it may think fit, 
subject to the following provisions, namely, — 

(a) an ordinary meeting shall be held once at least in every month ; 

(h) the Chairman may, whenever he thinks fit, and shall, upon the 
written request of not less than two Trustees, call a special meeting; 

(c) no business shall be transacted at any meeting unless at least 
three Trustees are present ; 

(d) every meeting shall, if the Chairman be present, be presided over 
by him ; if he is absent, by such one of the Trustees present as 
may be chosen by the meeting ; 
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(e) all questions shall be decided by a majority of votes of the 
Trustees present and voting, the person presiding having a second 
or casting vote in all cases of equality ot \ otes ; 

if) if a poll be demanded, the names of the Trustees voting and the 
nature of their votes shall be recorded by the person presiding : 

iff) minutes shall be kept of the names of the Tnistees present and 
of the proceedings at each meeting in a book to be provided for 
this puipose, which shall be signed at the next meeting by the 
person presiding over that meeting, and shall be open to inspec- 
tion by any Trustee during office hours. 

(2) No person shall be entitled to object to the minutes of any meet- 
ing unless he was present at the meeting to which they relate. 

17 . (1) The Trust may associate with, in such manner and for 
such period as may be prescribed by regulations, any persons whose 
assistance or advice it may desire in carrying out any of the provisions of 
this Act. 

(2) A person associated with the Trust under sub-section (1) for any 
puipose shall have a right to take part in the discussions of the Trust relati\ e 
to that purpose, but shall not have a right to vote at a meeting of the Trust 
and shall not be a member of the Trust for any other purpose. 

18 . ( 1 ) The Trust may from time to time appoint committees, 
consisting of such persons ot any of the following classes as it may think 
fit, namely, — 

( 1 ) Trustees ; 

(ii) persons associated with the Trust under section 17 ; 

(iii) other persons whose assistance or advice the Tnist may desire as 
members of committees : 

Provided that no committee shall consist of less than three persons, of whom 
at least one shall be a Trustee. 

(2) The Trust may — 

(a) refer to such committees, for inquiry and report, any matter 
relating to any of the purposes of this Act, and 

(b) delegate to such committees by specific resolution, and subject to 
any regulations, any of the powers or duties of the Trust. 

(3) The Trust may at any time dissolve, or, subject to the provisions 
of sub-section (1), alter the constitution of, any such committee. 

(4) Every such committee shall conform to any instructions from 
time to time given to it by the Trust. 

(5) All proceedings of any such committee shall be subject to con- 
firmation by the Trust. 

19 . (1) A committee appointed under section 18 may meet and 
adjourn as it thinks proper; but the Chairman may, whenever he thinks fit, 
call a special meeting of such committee, upon the written request of not 
less than two members thereof. 

(2) The Chairman may attend any meeting of a committee whether 
he is a member of such committee or not, and shall preside at every such 
meeting at which he is present ; if he is absent, such one of the Trustees 
present as may be chosen by the meeting shall preside. 

(3) All questions at any meeting of a committee shall he decided by 
a majority of votes of the members present and voting, the person pi*esiding 
having a second or casting vote in all cases of equality of votes. 

(4) No business shall be transacted at any meeting of a committee 
wlion either less than two members of, or less than one-fouith of the members 
constituting, the committee whichever is greater are pre.sent. 

20 . (l) A Trustee who — 
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{(t) has, directly by himself or indirectly as partner, agent, employer 
or counsel, any such share or interest as is described in sub-sec- 
tion (1) of section 10, in respect of any matter, or 

{b) has acted profesionally, in relation to any matter, on behalf of 
any person having therein any such share or interest as aforesaid, 
shall not vote or take any other part in any proceedings of the Trust or any 
committee relating to such matter. 

(2) If any Trustee, or any person associated with the Trust under 
section 17, or any other member of a committee appointed under this 
Act, has, directly or indirectly, as partner, agent, employer or counsel any 
beneficial interest in any land situated in an area comprised in any improve- 
ment scheme framed under this Act, or in any area m which it is proposed 
to acquire land for any of the purposes of this Act, — 

( 1 ) he shall, before taking part in any proceeding at a meeting of 
the Trust or any committee relating to such area, inform the 
person presiding at the meeting of the nature of such interest, 

(li) he shall not vote at any meeting of the Trust or any committee 
upon any resolution or question relating to such land, and 

(iii) he shall not take any other part in any proceeding at a meeting 
of the Trust or any committee relating to such area if the person 
presiding at the meeting considers it inexpedient that he should 
do so. 

Oificem and Servants. 

21. (1) Subject to such rules as the Provincial Government may 
make prescribing the conditions under which members of the staff appointed 
by the Trust to offices requiring professional skill may be appointed, 
suspended or dismissed, the Trust may from time to time fix the number 
and salaries of such permanent servants as it may think necessary and proper 
to assist in eaiTying out the purposes of this Act : 

Provided that the Trust may, with the previous sanction of the Pro- 
vincial Government, appoint a person possessing professional skill on a short 
term contract for a period not exceeding five years. 

(2) The Chairman may in cases of emergency appoint such temporary 
servants as may in his opinion be required for the purposes of this Act. and 
may direct that the salaries of such temporary servants fixed as the emergen- 
cy may require shall be paid from the Trust fund : 

Provided that — 

( i ) he shall not act under this sub-section in contravention of any 
order of the Trust prohibiting the employment of temporary 
servants for any particular work, and 

(ii) every appointment made under this snb-sectioii shall be repoi’ted 
at the next following meeting of the Trust. 

22. Subject to the piovisious of section 21 and to any rules for the 
time being in force, the power of appointing, promoting, and granting leave 
to officers and servants of the Trust, and reducing, suspondiiig, or dismissing 
them for misconduct, and dispensing with their services tor any reason 
other than misconduct, shall bo vested — 

(rt) in the case of officers and servants whose monthly salary does 
not exceed one hundred and fifty rupees, in the Chairman, and 

(5) in other cases, in the Trust : 

Provided that any officer or servant in receipt of a monthly salary 
exceeding fifty rupees who is reduced, suspended, or dismissed by the Chair- 
man may appeal to the Trust, whose docisiou shall be final. 

23. The Chairman shall exercise supervision and control over the 
acts and proceedings of all officers and servants of the Trust ; and, subject to 
tihs provisions of sections 21 and 22, shall dispose of all questions relating to 



THE NAGPUR IMCPROVBMENT TRUST ACT. lijafi 




the service of the said ofiicei’S and servants and their pay, privileges, or 
allowances. 

24. (1) The Chairman may, by general or speeial order in writing, 
delegate to any Trustee or ofiieer of the Trust any of the Chairman’s powers, 
duties or functions under this Act or any rule mido thi‘reuiidor, except those 
conferred or imposed upon or vested in him by sections IB, 19, 25 and 49. 

(2) The exercise or discharge by any such otficer of any powers, duties 
or functions delegated to him under sub-section (1) shall be subject to such 
conditions and limitations, if any, as may be prescribed in the said order, and 
also to control and revision by the Chairman. 

Supply of information to Government. 

25. (1) The Chairman shall forward to the Provincial Government 
and also to the Commissioner, Nagpur Division, a copy of the minutes of the 
proceedings of each meeting of the Trust witMn ten days from the date on 
which the minutes of the proceedings of such meeting were signed, as pres- 
cribed in clause (g) of sub-section (1) of section 16. 

(2) If the Provincial Government so directs in any case, the Chairman 
shall forward to it a copy of all papers which were laid before the Trust for 
consideration at any meeting. 

(3) The Provincial Government may require the Chairman to furnish 

with — 

(а) any retuim, statement, estimate, statistics or other information 
regarding any matter under the control of the Trust, or 

(б) a report on any such matter, or 

(c) a copy of any document in the charge of the Chairman. 

The Chairman shall comply with every such requisition without un- 
reasonable delay. 


CHAPTER IV 

Improvement Schemes 

26. An improvement scheme may* provide for all or any of the 
following matters, namely : — 

{a) the acquisition by purchase, exchange, or otherwise of any 
property necessary for or affected by the execution of the scheme ; 

(b) the recovery of betterment contributions from owners of propei-ties 
improved by a trust scheme ; 

(c) the re-laying out of any land comprised in the scheme ; 

(d) the re-distribution of sites belonging to owners of property 
comprised in the scheme ; 

(e) the closure or demolition of dwellings or portions of dwellings 
unfit for human habitation. 

if) the demolition of obstructive buildings or portions of buildings ; 

ig) the construction and re-construction of buildings ; 

(/i) the sale, letting, or exchange of any property comprised in the 
scheme ; 

(i) the construction and alteration of streets and back lanes ; 

(y) the draining, water-supply, and lighting of streets so constructed 
or altered ; 

(k) the provision of parks, playing-fields and open spaces for the 
benefit of any area comprised in the scheme or any adjoining area, 
and the enlargement of existing parks, playing-fields, open spaces 
and approaches ; 

(l) the sanitary arrangements required for the area comprised in the 
scheme, including the conservation and prevention and injury or 
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coiitaniination to rivers or other sources and means of water- 
bupply ; 

(1) f) the provision of accommodation for any class of the inhabitants , 

(n) the advance of money for the purposes of the scheme ; 

(o) the provision of facilities for communication ; 

( p) the reclamation or reservation of land for market gardens, affore- 
station, the prousion of fuel and grass-supply, and other needs of 
the populatif>ii , and 

(<7) any other matter for which, in the opinion of the Provincial 
Government, it is expedien( to make provision with a view to the 
improvement of any area in question or the general efficiency of 
the scheme. 

27. All improvement scheme shall be of one of the following types 
01 may combine any two or more of such types, or of any special features 
thereof, that ].s to say, — 

(a) a gein^-al improvement scheme ; 

(d) n re-huildiiig scheme : 

(e) a re-housing scheme ; 

(d) a street scheme ; 

(e) a deferred street scheme ; 

(f) a development scheme ; 

(( 9 ) a housing accommodation scheme; and 
(/i) a town expansion scheme. 

28. Whonev er it appears to the Trust-- 

(a) that any buildings m any area which are used or are intended or 
likely to be used as dwelling places are unfit for human habitation, or 

(^0 that danger to the health of the inhabitants of buildings in any 
area, or in any neighbouring buildings is caused by— 

(j) the narrowness, closeness, or bad arrangement and condition of 
streets or buildings or groups of buildings in such area, or 

(it) the want of light, air, ventilation or proper conveniences in 
such area, or 

(m) any other sanitary defects in such area, 

fhe Trust may pass a resolution to the effect that such an area is an insani- 
tary area, and that a general improvement scheme ought to be framed in 
respect of such area, and may then proceed to frame such a scheme, 

29. ^ (1) Whenever it appears to the Trust that any area is an insani- 
tary area within the meaning of section 28 and that, regard being had to the 
comparative value of the buildings in such ai*ea and of the sites on which 
they are erected, the most satisfactory method of dealing with the area or 
any part thereof is a re-building scheme, it shall frame a scheme in accord- 
ance with the provisions of this section. 

(2) A re-building scheme may provide for — 

(а) the resesvation of streets, back lanes, and open spaces and the 
enlargement of existing streets, back lanes, and open spaces to 
such an extent as may be necessary for the purposes of the 
scheme ; 

(б) the re-laying out of the sites of the area upon such streets, back 
lanes, or open spaces so reserved or enlargrd ; 

(^') the payment of compensation in i*e&pect ot any such reservation 
or enlargement, and the construction of the sti-eets, back lanes 
and open spaces so re&er\ed or eiilai'geU ; 
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{d) the demolition of the existing bnildings and their appurtenances 
by the owners, or by the Trust in default of the owiiei.s, and 
the erection of buildings in accordance wnth the scheme by the 
said owners or by the Trust in deftmlt of the owners upon the 
sites as defined under the scheme ; 

(e) the advance to the owners, upon such tenns and conditions as 
to interest and sinking fund and otherwise a^ may be prescribed 
under the scheme, of such sums as may be necessary to assist 
them to erect new buildings in accordance with the scheme ; 

if) the acquisition by the Trust of any site or building coinj>rised 
in the area included in the scheme. 

30 . The Trust may frame schemes (herein called re-housing schemes) 
for the construction, maintenance and management of such and so many 
dwellings and shops as it may consider ought to provided for persons who— 

{a) are displaced by the execution of any impiovement scheme 
sanctioned under this Act, or 

(6) are likely to be displaced by the execution of any improvement 
scheme which it is intended to frame, or to submit to the Provin- 
cial Government for sanction under this Act. 

31 . (1) Whenever the Trust is of opioion that, for the purpose of— 

(«) providing building sites, or 

(6) remedying defective ventilation, or 

(c) creating new or improving existing means of communication and 
facilities for traffic, or 

{d) affording better facilities for conservancy, 

it is expedient to lay out new streets or alter existing streets 
(including bridges, causeways and culverts), the Trust may pass 
a resolution to that effect, and shall then proceed to frame a street 
scheme for such area as it may think fit. 

(2) A street scheme may, within the limits of the area comprised in 
the scheme, provide for — 

{a) the acquisition of any kind which will, in the opinion of the Trust, 
be necessary for its execution ; 

(h) the re-laying out of all or any ot the lauds so acquired, including 
the con.structioa and reconstruction of buildings by the Trust or 
by any other person and the laying-out, construction, and altera- 
tion of streets and thoroughfares ; 

(/•) the draining, water-supply, and lighting of streets and thorough- 
fares so laid-ont, constructed or altered ; 

(d) the raising, loweiiug, or reclamation of any land vested in, or to 
be acquired by, tho Trust for the purposes of the scheme ; 

{e) the formation of open spaces for the better ventilation of the area 
comprised in the scheme : 

if) the acquisition of any land adjoining any street, thoroughfare, or 
open space to be formed under the scheme. 

32 . ( 1 ) Whenever the Trust is of opinion that it is expedient for any 
of the purposes mentioned in section 31 to provide for the ultimate widening 
of any street by altering the existing alignments of such street to improved 
alignments to be prescribed by the Trust, but that it is not expedient 
immediately to acquire all or any of the properties lying within the proposed 
improved alignments, the Trust, if satisfied of the sufficiency of its resources, 
may pass a resolution to that effect, and shall forthwith proceed to make a 
scheme to be called a "deferred street scheme” prescribing an alignment on 
each side of such street. 
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(2) No person shall erect, add to or alter any bnilding or wall so as 
to make the same project beyond the prescribed alignment of the street 
except with, the wiitteu permission of the Trust. 

(3) The deferred street scheme shall provide for — 

(a) the acquisition of the whole or any part of any propei'ty lying 
within the prescribed street alignment ; 

(b) the re-laying oat of all or any such property including the con- 
struction and re-construction of buildings by the Trust or by any 
other person and the formation and alteration of the street ; 

(c) the draining and lighting of the street so formed and altered. 

(4) The owner of any property included in a deferred street scheme 
may, at any time after the scheme has been sanctioned by the Provincial 
G-overnmeut, give the Tiust notice requiring it to institute proceedings for 
the acquisition of such property before the expiration of six months from 
the date of such notice and the Trust shall acquire such property 
accoidingly. 

(5) Before proceeding to acquire any properiy within the limits of the 
scheme other than pioperty regarding which it has received a notice under 
sub-section (4), the Trust shall give six months’ notice to the owner of its 
intention to acquire the property. 

(6) Upon the scheme being sanctioned by the Provincial Government 
and notwithstanding anything contained in the Municipalities Act, the 
municipal committee shall not prescribe a regular line of the street within 
the limits of the scheme and any such regular line previously prescribed 
within such limits shall cease to be the regular line of the street. 

33. (l) Tn regard to any area to which this Act is extended the 
Trust may, from time to time, prepare a scheme of proposed public streets 
with plans showing the direction of such streets, the street alignment and 
building line on each side of them, their intended width and such other 
details as may appear desirable. 

(2) When any such scheme has been notified under section 45 the 
street to which it refers shall be deemed to be a projected public street. 

(3) If any person desires to erect, re-erect, add to or alter any building 
or wall so as to make the same project beyond the street alignment or build- 
ing line shown in any plan so adopted, he shall apply to the Trust for 
permission to do so. 

(4) If the Trust refuses to grant permission to any person to effect on 
his land any building or wall to project as aforesaid, and if it does not 
proceed to acquire such land within one year from the date of such refusal, 
it shall pay reasonable compensation to such person for any damage sustained 
by him in consequence of such refusal. 

(5) When any building, wall or part thereof projecting beyond or 
adjacent to the street alignment or building line shown in any plan adopted 
as aforesaid has fallen down, or been burnt down or taken down the Chair- 
man may, by written notice, require or permit the same to be set back or 
forward, as the case may be, from or towards such street alignment or 
building line. 

(6) When any building or wall is set back or forward in pursuance of 
a requisition made by under sub-section (5), the Trust shall forthwith make 
full compensation to the owner of the building or wall for any damage that 
he may sustain thereby. 

(7) If the additional land which will be included in the premises of 
any person required or permitted under sub-section (5) to set forward a 
buildiug, wall or part thereof beli)ngs to the Trust the requisition oi per- 
mibsion of the Chairman to set fiirward the building shall be a sufficient 
conveyance to said owner of the said land ; and the terms and conditions ot 
the conveyance shall be set forth in the said requisition or permission. 
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(8) If, when the Chainnan requires a building, w all or part thertol 
to be set forward, the owner thereof is dissatisfied with any of the terms or 
conditions of the conveyance, the Chairman shall, upon the application ot th(‘ 
said owner at any time within fifteen days after the said terms and conditions 
are communicated to him, refer the case for the determination of the Tri- 
bunal, whose decision shall be final. 

(9) Upon any scheme under this section being sanctioned by the 
Provincial Government and notwithstanding anything contained in the 
Municipalities Act, the municipal committee shall not prescribe a regular 
line of the street within the limits of the scheme, and any such regular line 
previously prescribed within such limits shall cease to be the regular line ol 
the street. 


34. Whenever the Trust is of opinion that it is expedient and for 
the public advantage to provide housing accommodation for any class of the 
inhabitants of any area to w'hich this Act is extended, it may frame a scheme 
(to be called a “housing accommodation scheme*') for such pui*pose. 

35. (1) Whenever the Trust is of opinion that it is expedient and 
for public advantage to control and provide for the future expansion of the 
Nagpur municipality, the Trust may frame a scheme therefor (to be called a 
“town expansion scheme”). 

(2) Such scheme shall show the method in which it is proposed to 
lay out the area to be developed and the purposes for which particular areas 
are to be utilized. 

(3) For the purpose of a town expansion scheme the provisions of 
clause (a) of sub-section (2) of section 43 shall not be applicable, but the 
Trust shall furnish such details as the Provincial Government may consider 
necessary. 

(4) After any such scheme has been notified under section 45, if any 
person desires to erect, re-erect, add to or alter any building or wall within 
the area comprised in the said scheme, he shall apply to the Trust for permi- 
ssion to do so. 

(5) It the Trust refuses to grant permission to any person to erect, 
re-erect, add to or alter any building or wall on his land in the area aforesaid 
and if it does not proceed to acquire such land within one year from the date 
of such refusal, it shall pay reasonable compensation to such person for any 
damage sustained by him in consequence of such refusal. 

Procedure to he foHoired in framing an improremenf scheme, 

36. (1) An improvement scheme may be framed upon an official 
representation by the municipal committee or otherwise. 

(2) An official representation refen*ed to in sub-section (l) may be 
made by the municipal committee — 

(a) on its own motion, or 

(b) on a written complaint by the Chief Executi\ e Officer or the 
health officer, or 

(c) in respect of any area comprised in a municipal ward, on a 
written complaint signed by twenty-five or more residents of 
such ward who are liable to pay any tax assessed upon the 
annual value of buildings or lands leviable under the Muni- 
cipalities Act. 

(3) If the municipal committee decides not to make an official 
representation on any complaint made to it under clause (b) or clause (c) 
of sub-section (1), it shall cause a copy of such complaint to be sent to the 
Trust, with a statement of the reasons for its decision. 

37. (1) The Trust shall consider every official representation made 
under section 36 and, if satisfied as to the truth thereof and as to the sufficiency 
of its resources, shall decide whether an improvement scheme to carry such 
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representation into effect should be framed forthwith or not, and shall forth- 
with intimate its decision to the municipal committee. 

(2) If the Trust decides that it is not necessary or expedient to frame 
such an improvement scheme forthwith, it shall inform the municipal 
committee of the reasons for its decision. 

(3) If the Trust fails, for a period of twelve months after the receipt 
of any official representation made under section 39, to intimate its decision 
thereon to the municipal committee, or if the Trust intimates to the municipal 
committee its decision that it is not necessary or expedient to frame an 
improvement scheme forthwith or decides to frame a scheme of a type other 
than that recommended by the municipal committee, the municipal committee 
may, if it thinks fit, refer the matter to the Provincial Government. 

(4) The Provincial Government shall consider every reference made 
to it under sub-section (3), and 

(a) if it considers that the Trust ought, in all the circumstances, to 
have passed a decision within the period mentioned in sub- 
section (3), shall direct the Trust to pass a decision within such 
further period as the Provincial Government may think reason- 
able, or 

(b) if it considers that it is, in all the circumstances expedient that 
a scheme should forthwith be framed, shall direct the Trust 
to proceed forthwith to frame a scheme. Such direction may 
prescribe the type of scheme to be framed. 

(5) The Trust shall comply with every direction given by the Pro- 
vincial Government under sub-section (4). 

38. When framing an improvement scheme in respect of any area, 
regard shall be had to — 

(a) the nature and the conditions of neighbouring areas and of the 
town as a whole; 

(b) the several directions m which the expansion of the town 
appears likely to take place; and 

(c) the likelihood of improvement schemes being required for other 
parts of the town, 

39. (1) When .any improvement scheme has been framed, the Trust 
shall prepare a notice, stating — 

(a) the fact that the scheme has been framed, 

(b) the boundanes of the area comprised in the scheme, and 

(c) the place at which particulars of the scheme, a map of the area 
comprised in the scheme, and a statement of the land which 
it is proposed to acquire and the land in regard to which it is 
proposed to recover a betterment contribution, may be seen 
at reasonable houis. 

(2) The Trust shall— 

(a) eau.se the said notice to be published weekly for three consecu- 
tive weeks in the Gazette and in a local newspaper or news- 
papers, if any, with a vstatenient of the period within which 
objections will be received, and 

(b) send a copy of the notice to the President of the municipal 
committee. 
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(3) The Chairman shall cause copies or extracts of all documents 
refeiTed to in clause (c) of sub-section (1) to be delivered to any applicant 
on payment of such fees as may be prescribed by regulation. 

40. The President of the municipal committee on receiving a copy 
of a notice sent to him under clause (b) of sub-section (2) of section 39 shall, 
within a period of sixty days from the receipt of the said copy, forward to 
the Trust any representation which the municipal committee may think fit to 
make with z'Ogard to the scheme. 
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41. (l) During the thii'ty days next following the first day on which 
any notice is published under section 39 in respect ot any improvement 
scheme, the Trust shall serve a notice on— 

(а) every person whose name appears in the municipal assessment 
list as being primarily liable to any tax asses&ed upon the annual 
value of any building or land which it is proposed to acquire in 
executing the scheme in regard to which it proposes to recover a 
betterment contribution, and 

(б) the occupier (who need not be named) of each premises entered 
in the municipal assessment list which the Trust proposes to 
acquire in executing the scheme. 

(2) Such notice shall— 

(a) state that the Trust proposes to acquire such land or to reoo^ er 
such betterment contribution for the pui’poses of carrying out an 
improvement scheme, and 

{h) require such person, if he dissents from such acquisition or from 
the recovery of such betterment contribution, to state his reasons 
in writing within a period of sixty days from service of the notice. 

(3) Every such notice shall be signed by, or by the order of, the 
Chairman. 

42. The President of the municipal committee shall furnish the 
Chairman, at his request, with a copy of, or extracts from the municipal 
assessment list on payment of such fees as may be prescribed by rule made 
under section 89. 


43. (1) After the expiration of the periods respectively prescribed 
under clause (a) of sub-section (2) of section 39, by section 40, and by clause 
(5) of sub-section (2) of section 41, in respect of any improvement scheme, 
the Trust shall consider any objection, representation or statement of dissent 
received thereunder, and after hearing all persons making any such objection, 
representation or dissent, who may desire to be heard, the Trust may either 
abandon the scheme or apply to the Provincial Government for sanction to 
the scheme with such modification, if any, as the Trust may consider 
necessary. 

(2) Every application submitted under sub-section (l) shall be accom- 
panied by — 

{a) a description of, and full particulars relating to, the scheme, and 
complete plans and estimates of the cost of executing the scheme ; 

ib) a description of the street, square, park, open space or other land, 
or any part thereof, which is the property of^, and managed by, 
Government, required for the scheme ; 

(c) a statement of the reasons for any modifications made in the 
scheme as originally framed ; 

(d) a statement of objections, if any, received under section 39 ; 

(e) any representation received under section 40 ; 

if) a list of the names of all persons, if any, who have dissented, 
under clause (5) of sub-section (2) of section 41, from the pro- 
posed acquisition of their land or from the proposed recovery of a 
betterment contribution, and a statement of the reasons given for 
such dissent ; and 

(ff) a statement of the arrangements made or proposed by the Trust 
■for. the re-housing of persons likely to be displaced by the exe- 
cution of the scheme, for whose re-housing provision is required. 
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(3) A copy of the application, ^jOgether with copies of all the docu- 
ments and statements enumerated in sub-section (2) shall be forwarded to the 
Commissioner, Nagpur Division. 

(4) When any application has been submitted to the Provincial Govern- 
ment under sub-section (l), the Trust shall cause notice of the fact to be 
published for two consecutive weeks in the Gazette and in a local newspaper 
or newspapers, if any ; 

Provided that the provisions of sub-section (2) of section 44 regarding 
republication under section 38 shall apply to modifications made by the Trust 
under sub-section (3). 

44. (1) The Provincial Government may sanction, either with or 
without inodifiation, or may refuse to sanction, or may return for reconsi- 
deration, any improvement scheme submitted to it under section 43. 

(2) If a scheme returned for reconsideration under sub-section (1) is 
modified by the Trust, it shall be republished tn accordance with section 39— 

(а) in every ease in which the notification affects the boundaries of 
the area comprised in the scheme, or involves the acquisition of 
any land not previously proposed to be acquired; and 

(б) in every other ease, unless the modification is, in the opinion of 
the Pioviiicial Government, not of sufficient importance to 
require republication. 

45, (1) Whenever the Provincial Government sanctions an improve- 
ment scheme, it — 

(a) shall announce the fact by modification and, except in the case of 
a deferred street scheme, development scheme, or town expansion 
scheme, the Trust shall forthwith proceed to execute the same ; 
and 

(b) may order that any street, square, park, open space or other land, 
or any part thereof, which is the prepeifiy of, and managed by, 
Governm'ent, shall, subject to such conditions as it may impose, 
vest in the Trust for the purpose of the scheme. 

(2) The publication of a notification under sub-seciion (1) in respect 
of any scheme shall be conclusive evidence that the scheme h«s 
been duly framed and sanctioned. 

46. At any time after an improvement scheme has been sanctioned by 
the Provincial Government and before it has been carried into execution, 
the Trust may alter it : 

Provided as follows : — 

(r/) if any alteration is likely to increase the estimated net cost of 
executing a scheme by more than Rs. 50,000 or 5 per cent of 
such cost, such alteration shall not be made without the previous 
sanction of the Provincial Government ; 

(b) if any alteration involves the acquisition, otherwise than by 
agreement, of any land the acquisitlion of which has not been 
sanctioned by the Provincial Government the procedure prescri- 
bed in the ioregoiiig sections of this Chapter shall, so far as 
applicable, be followed as if the alteration were a separate 
scheme ; 

(r) if owing to changes made ill the course of a scheme, any land 
not previously liable under the scheme to the payment of a 
betterment contribution,, subsequently becomes liable to such 
payment the provisions of sections 39, 41 and 43 shall, as far as 
they are applicable, be followed in any such case. 

47. Any number of areas in respect of which improvement .schemes 
have been, or are proposed to be framed, may at any time be included in one 
combined scheme. 
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Powers and duties of the Trust where a scheme 
has been sanctioned 

48 . (!) Whenever any building, street, square or other laml. or 

any part thereof, which is ve^ited -.n the municipal committee, is reqtiiied 
for executing any improvement scheme, the Trust shall gi\e notice accor- 
dingly to the President of the municipal committee, and such building, street, 
square, land or part shall thereupon vest m the Trust, subject in the case 
of any permanent roofed building to the payment to the municipal committee 
of such sum as may he required to compensate it for actual loss resulting 
from the transfer thereof to the Trust. 

(2) If any question or dispute arises as to the suflicieiicy ot the 
compensation paid or proposed to be paid under sub-section (l) the matter 
shall he referred to the Provincial Government whose decision shall be final 

49 . (1) Whenever any street, or square or a part thereof which is not 
vested in the municipal committee is required for executing any improve- 
ment scheme, the Tinist shall cause to be affixed, in a conspicuous place in or 
near such street, square or part, a notice signed by the Chainnau— 

(а) stating the purpose for which the street, or square or a part 
thereof is required, and 

(б) deckling that the Trust will, on or after a date to be specified 
in the notice, such date being not less than thirty days after the 
date of the notice, take over charge of such street, square or part 
from the owner thereof ; 

and shall simultaneously send a copy of such notice to the owner of such 
street, square or part 

(2) After considering and deciding all objections, if any, received 
in writing before the date so specified, the Trust may take over charge of 
such street, square or part from the owner thereof ; and the same shall 
thereupon vest in the Trust. 

(3) When the Trust alters or closes any street or square or part 
thereof which has vested in it under sub-section (2), it shall pay reasonable 
compensation to the previous owner for the loss of his rights therein. 

50 . (1) When any building, or any street, square or other land, or 
any part thereof, has vested in the Trust under section 45 or section 48 or 
section 49, no municipal drain or water-work therein shall vest in the Trust 
until another drain or waterwork, as the ease may be, if required has been 
provided by the I’rust, to the satisfaction of the municipal committee* in 
place of the former drain or work. 

(2) If any question or dispute arises as to whether another dram or 
water-work is required or as to the sufficiency of any drain or water-work 
provided by the Trust under sub-section (l), the matter shall be referred to 
the Provincial Goveriimoiit, whose decision shall be final. 

51 . (1) The Trust may— 

{a) turn, divert, discontinue the public use of, or permanently close, 
any public street vested in it, or any part thereof, or 

{h) discontinue the public use of, or permanently close any public 
square vested in it, or any part thereof. 

(2) Whenever the Trust discontinues the public use of, or permanent- 
ly closes, any public street vested in it, or any pai-t thereof, it shall pay 
reasonable compensation to every person who was entitled, otherwise than 
as a mere licensee, to use such street or part as means of access and has 
suffered damage from such discontinuance or closing. 

(3) Whenever the Trust discontinues the public use of, or perma- 
uently closes, any public square vested in it, or any part thereof, it shall pay 
reasonable compensation to every person— 
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(^0 who was entitled otherwise than as a mere licensee, to use such 
square or part as a means of access, or 

(b) whose immoveable property was ventilated by such square or 
part, 

and who has sutfered damage — 

(1) in case («) from such discontinuance or closing, or 

(«) in case (&) from the use to which the Trust has put such square 
or part. 

(4) In determining the compensation payable to any person under 
sub-section (2) or sub-section (3), the Trust shall make allowance for any 
benefit accruing to him from the construction, provision or improvement of 
any other public street or square at or about the same time that the public 
street or square or part thereof, on account of which the compensation is 
paid, is discontinued or closed. 

(5) When any public street or square vested in the Trust, or any 
part thereof, is permanently closed under sub-section (l), the Trust may sell 
or lease so much of the same as is no longer required. 

52 . (l) The provisions of sections 90 to 94, 96 to 99, 102 to 104, 
105 to 130 and 147 to 149 of the Municipalities Act shall, so far as may be 
consistent with the tenor of this Act, apply to all areas in respect of which 
an improvement scheme is in force j and for the period during which such 
scheme remains in force all references in the said sections to the committee 
or to the President, or to any officer of the committee shall be construed as 
referring to the Trust, which, in respect of any such areas, may alone 
exercise and perform all or any of the powers and functions which under 
any of the said sections might have been exercised and performed by the 
municipal committee, or by the President, or by any officer of the committee : 

Provided that the Trust may delegate to the Chairman or to any officer 
of the Trust all or any of the powers conferred by this section. 

(2) The Trust may make byelaws for any area comprised in an 
improvement scheme which is outside the limits of the Nagpur municipality — 

(a) generally for carrying out the purpose of this Act, and 

(b) in particular and without prejudice to the generality of the 
aforesaid powers, regarding any of the matters reterred to in 
sections 179 and l80 of the Municipalities Act. 

The provisions of sections 178 and 179 of the Municipalities Act shall, 
so far as may be consistent with the tenor of this Act, be applicable to all 
byelaws made by the Trust under this sub-section, and all references in the 
said sections to the committee shall be construed as referring to the Trust. 
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Faeilities fo?^ movement of the population 

53 . With a view to facilitating the movement of the population in 
and around any area to which this Act is applied, the Trust may from time 
to time, — 

(fl) subject to any conditions it may think fit to impose, — 

(i) guarantee the payment, from the funds at its disposal, of such 
sums as it may think fit, by way of interest on capital expended 
on the construction, maintenance or working of means of 
locomotion, or 

(ii) make such payments as it may think fit from the said funds, 
by way of subsidy to persons undertaking to provide, maintain, 

and work any means of locomotion, or 

(6) either singly or in combination with any other persons construct, 
maintain, and work any means of locomotion, under the provisions 
af any law applicable thereto, or 

(c) construct, or widen, strengthen or otherwise improve, bridges 
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Provided that no guarantee or subsidy shall be made under elau-o 
{a), and no means of locomotion shall be constructed, maintained, or worked 
under clause (5), without the sanction of the Provincial Government. 

Surveys 

54. The Trust may — 

(a) cause a survey of any land to be made, whenever it considers 
that a survey is necessary or expedient for carrying out any of 
the purposes of this Act, or 

(b) contribute towards the cost of any such survey made by any 
other local authority. 

Power of entry 

55, (l) The Ohairnian may, with or without assistants or workmen, 
enter into or upon any laud, in order — 

(a) to make any inspection, survey, measurement, valuation, or 
enquiry, 

[b) to take levels, 

(<;) to dig or bore into the sub-soil, 

(d) to set out boundaries and intended lines of work, 

(e) to mark such levels, boundaries, and lines by marks and cutting 
trenches, or 

(f) to do any other thing, 

whenever it is necessary to do so for any of the purposes of this Act or any 
rule made or scheme sanctioned hereunder or any scheme which the Trust 
intends to frame hereunder : 

Provided as follows 

(1) except when it is otherwise specially provided by a rule, no such 
entry shall be made between sunset and sunrise ; 

(ii) except when it is otherwise specially provided by a rule, no 
building which is used as a human dwelling shall be so entered 
unless with the consent of the occupier thereof without giving 
the said occupier at least twenty-four hours previous written 
notice of the intention to make such entry ; 

(iii) sufficient notice shall in every instance be given even when any 
premises may otherwise be entered without notice, to enable the 
inmates of any apartment appiopriated to females to remove to 
some part of the premises where their privacy need not be 
disturbed ; 

(iv) due regard shall always be had, so far as may be compatible 
with the exigencies of the purpose for which the entry is made, 
to the social and religious usages of the occupants of the 
premises entered. 

(2) Whenever the Chairman enters into or upon any land in pur- 
suance of sub-section (1), he shall pay or tender payment for all necessary 
damage to be done ; and, in case of dispute as to the sufficiency of the 
amount so paid or tendered, he shall at once refer the dispute to the Trust, 
whose decision shall be final. 

(3) It shall be lawful for any person authorized under sub-section 
(1) to enter into or upon any land for the purpose of inspection or search to 
open or cause to be opened a door, gate or other barrier — 

(а) if he considers the opening thereof necessary for the purpose of 
such entry, inspection or search, and 

(б) if the owner or occupier is absent, or being present refuses to 
open such door, gate or barrier. 
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56 . (1) If any question or dispute arises— 

(fd between the Trust and the previous owner of any street or 6‘quare 
or part theieof which has vested in the Trust under section 49 
and has been altered or closed by it, as to the sufficiency of the 
compensation oaid or proposed to be paid under sub-section (3) 
ot the section, or 

(/>) between the Trust and any person who was entitled otherwise 
than as a mere licensee, to use as a means of access any street 
or pait thereot which has vested in the Trust under section 69 
as to whether the alteration or closing ot such street, square or 
substantial inconvenience to owners of property adjacent thereto 
or to residents m the neighbourhood, or 

(r) her ween the Trust and any person as to the sufficiency of any 
compensation paid or proposed to be paid to him under section 
29,33. 35 51 or 119, 

til e matter shall be determined by the Tribunal, if referred to it either by 
the Trust o ■ by the claimant, within a period of three months from the date 
on which the said person was informed of the decision of the trust fixing 
the amount of compensation to be paid to him or of the rejection of his 
claim to compeiisatum by the Trust, and the determination of the Tribunal 
shall be final : 

Provided that the Tribunal shall not entertain the application of any 
claimant wiio has not applied to the Trust for compensation within three 
months of the date on which his claim to compensation accrued. 

(2) If a reference to the Tribunal be not made within the period 
prescribed by sub-section (1), the decision of the Trust shall be final. 

(3) Eor the purpose of determining any matter referred to it under 
sub-section (1), the Tiibunal shall have all the powers with regard to. 
witnesses, documents, and costs which it would have if the Land Acquisition 
Act, 1894, as modified by section 61 of this Act, were applicable to the case. 

57 . (1) Whenever the Trust is satisfied — 

(rr) that any street laid out or altered by the Trust has been duly 
levelled, paved, metalled, flagged, channelled, sewered and 
drained in the manner provided in the plans sanctioned by the 
Provincial Government under this Act, and 

(6) that such lamps, lamp-posts, and other apparatus as the Trust 
may consider necessary for the lighting of such street have been 
so provided, and 

(c) that water and other sanitary conveniences ordinarily provided 
in the municipality have been duly provided in such street, 

the Trust may call upon the municipal committee, by a notice in writing, to 
take over the management of such street within a period specified in the 
notice, which shall not be less than one month and, on receiving such a 
notice, the municipal committee shall, subject to the provisions of sub-section 
(3), by a written notice affixed in some conspicuous place in such street, 
declare the street to be a pubhe street ; and the street shall thereupon vest 
in the municipal committee and shall thenceforth be maintained, kept in 
repair, lighted, and cleansed by the municipal committee. 

(2) When any open space for purposes of ventilation or recreation 
has been provided by the Trust in executing any improvement scheme, it 
shall, on completion, be transferred to the municipal committee by resolution 
of the Trust and shall thereupon vest in, and be mairfl:ained at the expense 
of, the municipal committee : 

Provided that the municipal committee may require the Trust, before 
any such open space is so transferred, to enclose, level, drain, and lay out 
such space and provide footpaths therein. 

(3) If any difference of opinion arises between the Trust and the 
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the United Pro\ince9 Municipalities Act, 1916, of 
the rent of the land or building, the rent of the land 
or building shall not in any case be deemed to 
be greater than the rent shown in the latest 
return so made, save a«5 the Court may otherwise 
direct, and the market-v alue may be determined on 
the basis of such rent: 

Provided that where any addition to, or improvement of, 
the land or building has been made after the date 
of such latest return and previous to the date with 
reference to which the market- value is to be deter- 
mined, thp Court may take into consideration any 
increase in the letting value of the land due to such 
addition or improvement.” 

Schedtile. 

I. (1) The Municipality of Delhi. (2) The Municipality of New Delhi. 

(3) The Civil Lines Notified Area. (4) The Fort Notified Area. 

II. The following Revenue Estates or Mahals or such portions of them 
as are not included in the Municipalities and Notified Ai*eas hereinbefore men- 
tioned ; 


1. 

Delhi (Patti Jehan Numa) 

Hadhast 

No, 

252 

20. 

Dhaka. 


Hadhast 

No. 

18 

2. 

Sadhaura Ealan. 

247 

21. 

Serai Kale Khan. 


9 

3. 

Sadhaura Khurd. 

243 

22. 

Behlolpur Khadar. 


275 

4. 

Khaupur Raya. 

242 

23. 

Nangli Razapur. 


267 

6 . 

Shadipur. 

241 

2L 

Chak Chilla. 


273 

6. 

Naraina. 

239 

25. 

Kilokri. 


274 

7. 

Basaidarapur 

79 

26. 

Garhi Jharia Maria 


n 

8 . 

Chaukri Mubarakabad ... 

244 

27. 

Khizarabad. 


272 

9. 

Nimri. 

245 

28. 

Joga Bai. 


271 

10. 

Wazirpur 

246 

29. 

Okhla. 


270 

11. 

Malakpur Chaoni. 

248 

30. 

Jasaula. 

... 

269 

12. 

Azadpur. 

49 

31. 

Bahapur. 


44 

13. 

Bharaula, 

50 

32. 

Oharagah Shumali 


56 

14. 

Bhalswa Jehaagii*pur 

48 

33. 

Charagah Janubi 


57 

15, 

Shanjarpur. 

20 

34. 

Jhilniila Taharpur 


8 

16. 

Mukandpur. 

21 

35. 

Tehar. 


194 

17. 

Dahirpur. 

19 

36. 

Tatarpur. 


193 

18. 

Jharauda Mazra Burari 

22 

37. 

Madipur. 


80 

19. 

Wazirabad. 

251 

38. 

Shakurpur. 


78 


No. F. 23-10/37 H, dated the 2nd March, 1937— Tii exercise of 
the powers conferred by sectiou 7 of the Delhi Laws Act, 1912 (Kill of 1912) 
the G-overnor General in Council is pleased to extend to that part of the 
Province of Delhi which is described in the Schedule sections 32, 59 and 86 
of the Rangoon Development Trust Act, 1920 (Burma Act Y of 1920), with 
the following modifications, namely: — 

1 . In the said sections, as so extended, for the words “Local Govern- 
ment”, and for the words “the Board”, wherever they occur, the words “Chief 
Commissioner”, and the words “the Trust”, shall, respectively, be substituted. 

2. In section 32, as so extended— 

(i) the words “and the provisions of this Act” shall be omitted; and 

(ii) for the words “expansion or development of the city or of any area 
in the vicinity thereof to which the Local Government may, by 
notification, declare this Act to apply”, the words “or development 
of the area to which this Act has been extended” shall he substi- 
tuted. 
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3 Section 82, as so modified, and so extended, shall be read together 
with, and as Chapter IIIA, entitled “HENEEAL POWEKS OF TEUST”, and 
as section 22A, of, the United Provinces Town Improvement Act, 1919, as 
extended to the Province of Delhi. 

4. In section 59 as so extended — 

(?) for snb-section (1) the following sub-section shall be substituted, 

namely : — 

^^Power of Trmt io hold Government property” 

(1) The Government may, upon such terms as may be agreed 
upon between the Government and the Trust, place at the 
disposal of the Trust any properties, or any funds or dues, of 
the Government and thereupon the Trust shall hold or realise 
such properties, funds and dues in accordance with such 
terms” j and 

[ii) in sub-section (2) — 

{a) for the words “vested in the Board is required by the Imperial 
or Local” the words “held by the Trust under sub-section (1) 
is required by the” shall be substituted; and 

(5) for the words “the rate of six per cent, per annum” the words 
‘•such rate as may be fixed by the Chief Commissioner” shall 
be substituted. 

5. In section 87, as so extended — 

(?) in sub-section (1) — 

({?.) the words “or any tax or fee” shall be omitted ; and 

(6) before the words “may be recovered”, the words “in respect 
of any properties, funds or dues placed at the disposal of the 
Trust under sub-section (1) of section 54A” shall be inserted ; 
and 

(n) in sub-section (2) the words “tax or fee” shall be omitted. 

6 . Sections 59 and 86, as so modified, and so extended, shall be read 
together with, and as Chapter YA, entitled “GOYEBNMENT PBOPEETY 
HELD BY TBUST”, and as sections 54A and 54;B, of the United Provinces 
Town Improvement Act, 1919, as extended to the Province of Delhi. 

SchedtU,e 

Same as on page 605 

No. F. 23.(10) 37-H. dated the 2nd March, 1937. In exercise 
of the powers conferred by section 7 of the Delhi Laws Act, 1912 (VIII of 
1912), the Governor General in Council is pleased to exiend to that part of 
the Province of Delhi which is described in the Schedule section 78 of the 
Calcutta Improvement Act, (1911) Bengal Act V of 1911, with the following 
modifications, namely:—” 

1 . in the said section, as so extended. — 

(?) for the words “Local Government,” and for the words “the 
Board,” wherever they occur, the words “Chief Commissioner,” 
and the words, “the Trust,” shall, respectively, be substituted; 

(ii) in sub-section (2), for the word “them” the words “the Trust” 
shall be substituted, 

(f/*) in sub-section (3), for the words “decide” and “they” the words 
“decides” and “it” shall, respectively, be substituted; 

(/v) in sub-Ss.ction (4), for the words “ have arranged,” and for the 
words “are satisfied,” the words “has arranged” and the words 
“is satisfied,” shall, respectively, be substituted; and 

(») sub-sections (10) and (11) shall be omitted. 
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2. The said section, as so modified, and so extended, shall be read 
together with, and as section 64-A with the heading ^^Abandonment of 
Acquisition^^ of, the United Provinces Town Improvement Act, 1919^ as 
extended to the Province of Delhi. 


Schedule, 

• Same as on page 605 

No. F. 23-28/37-H dated the 30th September, 1937. In exercise 
of the powers conferred by section 7 of the Delhi Laws Act, 1912 (XIII) of 
1912), the Central Government is pleased to direct that the following amend- 
ment shall be made in the notifications of the G-overnment of India in the 
Department of Edncaticn, Health and Lands, Nos. F. 23-10/37-H., dated the 
2nd March 1937, namely: — 

To the entries in item II of Schedules to the said notifications, the 
following entries shall be added, namely: 

“(35) Tehar ... 19i (36) Tatarpur ... 193 

(3'/) Madipur ... 10 (38) Shakurpur ... 78” 

No. F. 29-55 (4)/39-F. & L. dated the 22nd February, 1940. 

In exercise of the powers conferred by section 7 of the Delhi Laws Act, 1912 
(XIII of 1912), the Central Government is pleased to extend to that part of 
the Province of Delhi, which is described in the Schedule hereto annexed, 
sections 24, 78A, 78B, 78C, 78D, 78E, 78F, 78G, 79, and 80 of the Calcutta 
Improvement Act, 1911 (Bengal Act V of 1911), with the following modi- 
fications, namely: 

L In the said sections — 

(«) for the word “Board” wherever it occurs the word “Trust” shall 
be substituted, and for the words Provincial Government” 
wherever they occur, the words “Chief Commissioner” shall be 
substituted; and 

(6) references to sections 78, 78A, 78B, 78C, 78F, and 78G, shall 
be read as referring to sections 64A, 64B, 64C, 64D, C4G, and 
64 H respectively. 

2. In section 78 B, for the w'ords letter, brackets and figures “ clause 
U) of sub-section (1) of section 45” the words, letter, brackets, and figures 
“clause (a) of sub-section (I) of section .38” shall be substituted. 

3. In section 78E for the figures “37,” the figures “72” shall be 
substituted. 

4. In sub-section (2) of section 78G for the words, brackets and 
figures, “the commencement of the Calcutta Improvement (Amendment) 
Act 1931,” the following shall be substituted, namely:— 

“the extensitin of this section to the Province of Delhi.” 

5. In section 79, for the words and figures “in the manner provided 
by the Calcutta Municipal Act 1923 for the recovery of the consolidated rate 
the following shall be substituted, namely — 

“in the manner provided by the Punjab Municipal Act, 1911, as 
extended to the Province of Delhi, for the recovery of taxes, 
and for the purposes of such recovery the Trust shall be 
deemed to be the Committee.” 

6. The said sections as so modified and so extended shall be read 
together with and as part of, the United Provinces Town Improvement Act, 
1919, as extended to the Province of Delhi, in the following manner, namely :- 

(1) Section 24 shall be numbered section 22B and shall be read 

together with its side-heading in Chapter IIIA. of the United 

Provinces Town Improvement Act 1919 as so extended. 

(2) Sections 78A, 78B, 780, 78D, 78E, 78F, and 78G shall he numbered 

sections 64B, 640, 64D, 64E, 64G and 64H respectively and shall 
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be read together with their side-headings and under a new cross- 
heading “Betterment Fee” in Chapter VI of the said Act as so ex- 
tended immediately after section 64A. 

(3) Sections 79 and 80 shall be numbered sections 64-1 and 64J res- 
pectively and shall be read together with their side-headings in 
Chapter VI of the said Act as so extended immediately after the 
new section 64H, and under the new cross headings “Becovery of 
special payments and betterment fees” and “Acquisition on fresh 
declaration” respectively. 

Schedule, 

Same as on page 605. 

No. F. 29-55 (5)/39 F. & L., dated, the 22nd February 1940. 

In exercise of the powers conferred by section 7 of the Delhi Laws 
Act 1 9l 2 (XIII of 1912), the Central G-overnment is pleased to direct that 
the following further amendments shall be made in the notification of the 
Government of India in the Department of Education, Health and Lands, 
No E.-23-10/H dated the 2nd March 1937, extending the United Provinces 
Town Improvement Act, 1919 (United Provinces Act VIII of 1919) to the 
Province of Delhi, namely:— 

Amendments. 

I. The said notification shall be re-numbered F.-23-10/37-H. (j). 

II, In the said notification as so re-numbered — 

1. Paragraph 3 shall be numbered sub-paragraph (1) of that paragraph 
and after sub-paragraph (l) as so numbered, the following sub-paragraph 
shall be added, namely 

“(2) after clause (1) of section 2 the following clause shall be in- 
serted, namely; — 

“(a) ‘betterment fee’ means the fee prescribed by section 64B in 
respect of an increase in value of land resulting from the execution of an 
improvement scheme. 

2. After paragraph 14 the following paragraph shall be inserted, 
namely: — 

“14 A. In section 36, for clause (c) of sub-sect. on (l) the following 
clause shall be substituted, namely: — 

“(c) the place at which particulars of the scheme, a map of the 
area comprised in the scheme, and a statement of the land 
which it is proposed to acquire, and of the land in regard to 
which it is proposed to recover a batterment fee, may be seen 
at reasonable hours.’* 

3. For paragraph 15, the following paragraph shall be substituted, 
namely ; — 

“15. In section 38 — 

(a) in sub-section (l) — 

(1) in clauses (a) and (6), for the words “municipal assessment list”, 
the words “assessment list of the municipality or Notified area shall be 
substituted; and 

' (2) in clause (a), after the words “which it is proposed to acquire in 

executing the scheme”, the following be inserted, namely 

“or in regard to which the Trust proposes to recover a betterment 
fee.” 

(fe) in sub-section (2) — 

(1) in clause (a), after the words “proposes to acquire such land”, 
the following shall be inserted, namely. 

“or to recover such betterment fee”. 
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(2) in clause (ft), after the words “if he dissents from such acquisition*’, 
the following shall be inserted, namely 

“or from the recovery of such betterment fee”. 

4. After paragraph 16 the following paragraph shall be inseited, 
namely : — 

“16A. In clause (tf) of sub-section (2) of section 40, after the words 
“from the proposed acquisition of their land, the following shall be inserted, 
namely : — 

“or from the proposed recovery of betterment fee”. 

5. After paragraph 18, the following paragraph shall be inserted, 
namely : — 

“18 A. In section 43, after clause (ft) of the pi’oviso, the following 
clause shall be inserted, namely 

“(r) if, owing to changes made in the course of a scheme any land 
not previously liable under the scheme to the payment of a 
betterment fee becomes liable to such payment, the provisions 
of sections 36, 38 and 40 shall, so far as they are applicable, 
be followed in any such case. 

No. F.-29-55 (6)/39-F. &L., dated, the 7th March 1940. In ex- 
ercise of the powers conferred by section 7 of the Delhi Laws Act, 1912 
(XIII of 1912), the Central Grovernment is pleased to direct that the 
following further amendment shall be made in the notification of the 
G-overnment of India in the Department of Education, Health and Lands, 
No. E.-23-10/37-H. (1), dated the 2nd March 1937 extending the United 

Provinces Town Improvement Act, 1919 (United Provinces Act YIII of 1919) 
to the Province of Delhi, namely: — 

In the said notification, for paragraph 20 the following paragraph 
shall be substituted, namely: — 

“20. For section 49, the following section shall be substituted, 
namely: — 

“49. (l) The provisions of the undermentioned sections of the 

Municipalities Act, and of any bye-laws made by the Municipal Committee 
or Notified Area Committee under clause (I) of section l88, sub-section (3) 
of section 189, and section 190 of the Municipalities Act shall, so far as may 
be consistent with the tenor of this Act, apply to all areas in respect of 
which an improvement scheme is in force, and for the period during which 
such scheme remains in force all references in the said provisions to the 
Provincial Q-overnment or to the Committee shall be construed respectively 
as referring to the Chief Commissioner or to the Trust which, in respect 
of any such increase, may alone exercise and perform all or any of the powers 
and functions which under any of the said provisions might have been 
exercised or performed by the Committee : 

Provided that the Trust may delegate to the Chairman or to any 
officer of the Trust all or any of the powers confeired by these sections. 

Sections 

96, sub-sections (I) and (2), 102 [for the purpose of providing and 
maintaining the water supply only], 114, 116, 118, 125, 126. 127, 130, 131, 
132, and 133 (only in respect of lighting, drainage and sewerage), 134, 
135 and 136 (only in respect of drainage and sewerage connections) 140, 
169, 170, 170A, J70B, 170C, 170D, 170E, 171,172, 173, 174, 176.177,181, 
182, 189 [sub-sections (1), (2) and (4)] 190 sub-section (2), 191, 192, 192A, 193 
193A, 194, 195, 195A, 196, 203 to 205, 209, 212 to 219, 219A, 220 to 226 
228 to 230. 

(2) The Trust may make bye-laws for any area comprised in an 
improvement scheme which is outside the limits of a Municipality or 
Notified Area: — 

(a) generally for carrying out the purpose of this Act, and 
(ft) in particular and without prejudice to the generality of the 
aforesaid powers the Trust may make by-laws regarding any of 
the matters referred to in Chapter X of the Municipalities Act. 
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The provisions of sections 199 to 202 of the Municipalities Act shall, 
so far as may be consistent with the tenor of this Act, be applicable to all 
bye-laws made by the Trust under this sub-section and all references in the 
said sections to the Provincial Grovernment or to the Committee shall be 
construed, respectively, as referring to the Chief Commissioner or to the 
Trust.” 

No. F. 29-17/39-F. & L. dated the 2nd April. 1940. In exercise 
of the powers conferred .by section 7 of the Delhi Laws Act, 1912 (XIII of 
1912), the Central Q-overnment is pleased to direct that the following 
further amendment shall be made in the notification of the G-overnment of 
India in the Department of Education, Health and Lands, No. E. 23-10/3-H 
(I), dated the 2nd March, 1937, extending the United Provinces Town 
Improvement Act, 1919, (United Provinces Act VIII of 1919) to the Province 
of Delhi, namely:— 

In the said notification, for paragraph 12, the following paragraph 
shall be substituted, namely ; — 

“12., In section 3 — 

(1) in sub-section (I) after the words “future expansion” the 
words “or development” shall he inserted, and after the 
word ‘municipality’ the words ‘or Notified Area’ shall be 
inserted ; and 

(2) after .sub-section (1) the following sub-section shall be 
inserted, namely: — 

(lA) Such scheme shall ordinarily be framed in respect of an area 
wholly without the limits of the Municipality or Notified Area, but may, in 
special circumstances and with the previous sanction of the Chief Commis- 
sioner, be framed in respect of an area which lies wholly within, or partly 
within and partly without, tho said limits:— 

Provided that the Chief Commissioner shall, before giving his sanction 
to any such scheme, satisfy himself that a development scheme under section 
30 in respect of the area would not be suitable,” 

No. F. 29-19 (2)/40-F. & L., dated the 16th July 1940. 

(Corrigendum), 

In the notification of the Government of India in the Department of 
Education, Health and Lands, No. E. 29-55 (6)/39-F. & L., dated the 7th 
March, 1940, appearing in the Gazette of India dated the 9th March 1940, for 
the words and figures “clause (I) of section 188” read “clause {1) of 
section 188.” 


UNITED PROVINCES ACT VIII OF 1919. 

{As applied to the Province of Delhi). 

An Act for the improvement of certain areas. 

CHAPTER I. 

Peeliminary. 

1. (1) This Act may be called the United Provinces Town Improve- 
ment Act, 1919. 

(2) It shall come into force at once. 

2, In this Act, unless there is something repugnant in the subject 
or context, - 

(I) words and expressions not defined in this Act have the same 
meaning as in the Pnnjah Municipal Act, 1911, as extended to 
the Province of Delhi (hereinafter called the Municipal Act); 

(lu) “Betterment fee” means the fee prescribed by section 64-B in 
. respect of an increase in value of land resulting from the 
execution of an improvement scheme. 



U.P. ACT AS EXTENDED TO DELHI 


611 


(2) “building line” means a line (in rear of the street alignment) 
up to which the main wall of a building abutting on a projected 
public street may lawfully extend; 

(3) “land” has the same meaning as in danse (a) of section 3 of 
the Land Acquisition Act, 1894; 

( t) “rule” means a rule made under section 72 or section 73; 

(5) “street alignment” means a line dividing the laud comprised 
in and forming pari of a street from the adjoining land; 

(6) “tribunal” means a tribunal constituted under section 59; 

(7) all references to anything done, required, authorized, permitted, 
forbidden, or punishable, or to any power vested, under this 
Act, shall include anything done, required, authorised, permit- 
ted, forbidden, or punishable, or any power vested— 

(a) by any provision of this Act; or 

(b) by any rule or scheme made under the provisions of this Act, or 

(c) under any provision of the Municipalities Act which the Trust 
has by virtue of this Act power to enforce. 

CHAPTER II 

CONSTTrunON of tbitst 

3 . The duty of carrying out the provisions of this Act in the local 
area to which the Act has been extended shall, subject to the conditions 
and limitations hereinafter contained, be vested in a Board to be called 
“The Delhi Improvement Trust” (hereinafter called the Trust), and such 
Board shall be a body corporate and have perpetual succession and a com- 
mon seal, and shall by the said name sue or be sued. 

4 . (1) The Trust shall consist of seven Trustees, namely 

(а) a Chairman ; 

(б) an officer of the Central Public Works Depariment; 

(c) the Assistant Director oi Public Health, Delhi; 

(d) a Financial Adviser; 

two members of the Municipal Committee of Delhi ; 

(f) one other person. 

(2) The Chairman and the persons referred to in clauses (b ) , (d) 
and (f) of sub-section (l) shall be appointed by the Chief Commissioner 
by notification. 

(3) The Assistant Director of Public Health, Delhi, shall be an 
of/'ido member of the Trust 

(4) The two members of the Municipal Committee refen*ed to in 
clause (c) of sub-section (1) shall be elected by the Municipal Committee. 

(5) If the Municipal Committee does not by such date as may be 
fixed by the Chief Commissioner elect a person to be a Trustee, the Chief 
Commissioner, shall, by notification, appoint a member of the Municipal 
Committee to be a Trustee, and any person so appointed shall be deemed 
to be a Trustee as if he had been duly elected by the Municipal Committee, 

5 . Any Trustee, other than au ex-offtcio Trustee, may at any time 
resign his office, provided that his resignation shall not take effect until 
accepted by the Trust. 

6 . The term of ofiice of the Chairman shall ordinarily be three years, 
provided that he may be removed from office by the Chief Commissioner 
at any time. 

7 . Subject to the foregoing provisions the term of office of every 
Trustee elected under clause {e) of sub-section (1) of section 4 shall be 
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three years or until he ceases to be a member of the Municipaf Committee 
whichever period is less, and every Trustee appointed under clause {b), (t?) or 
if) of the said sub-section shall be three years. 

8 . (1) The term ol office of the first nominated and elected Trustees 
shall commence on such date as shall be notified in this behalf by the 
Chief Commissioner. 

(2) A person ceasing to be a member by reason of the expiry of 
his term of office shall, if otherwise qualified, be eligible for re-election 
or re-nomination. 

9 . (1) The Chairman shall receive from the funds of the Trust such 
salary and allowances as may be sanctioned by the Governor General in 
Council. 

(2) Every Trustee (other than the Chairman) and every person 
associated with the Trust under section 14- shall, if he is not a whole-time 
Government servant, be entitled to receive from the funds of the Trust 
a fee of twenty rupees, and every member of a Committee appointed under 
section 15 shall, if he is not the Chairman or a whole-time Government 
servant, be entitled to leceive from the funds of the Trust a fee of ten 
rupees for each meeting of the Trust or the Committee: — 

(t) at which a quoi-um is present and business is transacted; and 

(ii) which he attends from the beginning to the end thereof, or 
for such period as the person presiding at the meeting may 
consider sufficient to justify the payment of the fee ; 

Provided that the aggregate amount of fees payable to any person 
in respect of meetings of any kind held during any month .‘•hail not exceed 
such sum as the Chief Coniinisbioner may by order in writing prescribe. 

10 . (1) The Chief Commissioner may remove from the Trust any 
Ti-ustee other than an er-officio Trustee, who — 

(a) refuses to act. or becomes incapable- of acting, or absents 
himself for more than three consecutive months from the 
meetings of the Trust or of any committee of which he is a 
member and is unable to explain such absence to thei. satisfac- 
tion of the Trust, or 

(b) is an undischarged insolvent or has compounded with his 

creditors, or 

(/*) has been sentenced by a criminal coui-t to imprisonment for a 
term exceeding six months or to transportation, or has been 
ordered to find security for good behaviour under the Code of 
Criminal Procedure, such sentence or order not having sub- 
sequently been reversed or remitted or the offender pardoned, 
or 

(d) has knowingly acquired or continued to hold without the 
permission in writing of the Chief Commissioner, directly or 
indirectly or by a partner, any share or interest in any contract 
or employment with, by, or on behalf of the Trust, or 

{e) has knowingly acted as a Trustee in a matter other than a 
matter referred to in clause {d) or (e) of sub-section (2) in 
which he or a partner had, directly or indirectly, a personal 
interest, or in which he was professionally interested on behalf 
of a client, principal or other person, or 

(/) has acted in contravention of section 17, or 

(g) being a legal practitioner, in any suit or other proceeding, acts 
or appears on behalf of any other person against the Trust, or 
acts or appears on behalf of any other person in any criminal 
proceeding instituted by or on behalf of the Trust. 
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if) as to the person by whom, the conditions subject to which and the 
mode in which contracts may be entered into and executed on 
behalf of the Trust, 

iff) as to the preparation of estimates of income and expenditure of 
the Trust and as to the person by whom, and the conditions 
subject to which such estimates may be sanctioned, 

(h) as to the returns, statements and reports to be submitted by the 
Trust, 

( i) to prescribe and define the mutual relations to be observed 
between the Trust and any other local authorities in any matter 
in which they are both interested or concerned, 

ij) for regulating the grant of leave of absence, leave allowance and 
acting allowances to the officers and servants of the Trust and 
of the Tribunal, 

(A-) for establishing and maintaining a provident or annuity fund, for 
compelling all or any of the officers in the service of the Trust 
or of the Tribunal, other than any servant of the Government in 
respect of whom contribution is paid under section 110, to 
contribute to such fund at such rates and subject to such condi- 
tions as may be prescribed by such rules and for supplementing 
such contributions out of the funds of the Trust : 

Provided that a Government servant employed as officer or servant of 
the Trust or the Tribunal shall be entitled to leave or leave 
allowances under the rules or orders made by the Provincial 
Government in this behalf, 

(?) for determining the conditions under which the officers and 
servants of the Trust or of the Tribunal shall, on retirement, 
receive gratuities or compassionate allowances and the amount 
of such gratuities and compassionate allowances : 

Provided that the Trust or Tribunal, as the case may be, may determine 
the officers or servants who shall be entitled, on retirement, to 
such gratuities or compassionate allowances ; 

(m) generally for the guidance of the Trust and of public officers in 
all matters connected with the carrying out of the provisions of 
this Act. 

(2) All rules made under this section shall be subject to the condition 
of previous publication. 

90 . The Trust may from time to time, with the previous sanction of 
the Provincial Government, make regulations consistent with this Act and 
with any rules made under this Act — 

(a) for fixing the amount of security to be furnished by any officer or 
servant of the Trust from whom it may be deemed expedient to 
require security ; 

(?►) for associating members with the Trust under section 17 : 

(c) for appointing persons other than Trustees and persons associated 
with the Trust under section 17 to he members of committees : 

{d) for regulating the delegation of the powere or duties of the Trust 
to committees or to the chairman ; 

(«) for the guidance of persons employed by it under this Act ; 

{f) for prescribing the fees payable for copies or extracts of docu- 
ments delivered under sub-section (3) of section 39 or for copies 
of rules and regulations printed under section 9l ; 

iff) for the management, use, and regulation of dwellings constructed 
•under any improvement scheme ; 

(h) for regulating the erection, re-erection and alteration of 
buildings in any area covered by any improvement scheme under 
this Act, and in particular without prejudice to the generality of 
the foregoing power— 
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(i) for the materials and methods of construction to be used for 
external and partition walls, roofs, floors, fireplaces, chimneys, 
drains, latrines, privies, ui-inals and cess-pools, 

(ii) the position of fireplaces, chimneys, drains, latrines, privies, 
urinals and cess-pools, 

(iii) the free passage or way front of the building, 

(iv) the level and width of foundation, the level of the lowest fioor 
and the stability of the structure, 

(v) the height and slope of the roof above the uppermost floor 
upon which human beings are to live or cooking operations are 
to be carried on, 

(vi) the ventilation and the space to be left about the building to 
secure the free circulation of air and for the prevention of fire, 

(vii) the line of frontage where the building abuts on street, 

(viii) the number and height of the storeys of which the building 
may consist, and 

(ix) the means to be provided for egress from the building in case 
of tire ; 

(*) generally for carrying out the purposes of this Act, 

91 . The Chairman shall cause all rules and regulations for the time 
being in force to be printed and shall cause printed copies thereof to be 
delivered to any applicant on payment of such fee as may be prescribed by 
regulation made under clause (f ) of section 10. 

92 . The Provincial Government may, after previous publication of 
its intention, rescind any regulation made by the Trust which it has sanctioned, 
and thereupon the regulation shall cease to have effect. 

OHAPTEE X 
Procedure and penalties 

Siffnature and service of notice or hills. 

93 . Every notice or bill which is required under this Act, to bear 
the signature of the Chairman or of any other Trustee or of any officer or 
servant of the Trust shall he deemed to be properly signed if it bears a 
facsimile of the signature of the Chairman or of such other Trustee, or of 
snch officer or servant, as the case may be, stamped thereupon. 

94 . Subject to the provisions of this Act, every public notice 
required under this Act shall he deemed to have been given if it is published 
in some local newspaper, if any, and posted upon a notice hoard to be 
exliibited for public information at the building in which the meetings of the 
Trust are ordinarily held. 

95 . (1) Every notice, other than a public notice, and every bill, 
issue(l under this Act, shall, unless it is under this Act otherwise expressly 
provided, be served or presented— 

{a) by giving or tendering the notice or bill or sending it by post to 
the person to whom it is addressed, or 

(6) if such penson is not found, then by leaving the notice or bill at 
his last known place of abode, if within municipal limits, or by 
giving or tendering it to some adult male member or servant of 
his family, or by oau’sing it to be fixed on some conspicuous part 
of the building. 

(2) When a notice is required or permitted under this Act, to be 
served upon an owner or occupier of a building or land, it shall not be 
necessary to name the owner or occupier therein, and the service thereof, 
in cases not otherwise specially provided for in this Act. shall be effected 
either — 
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(^) by giving or tendering the notice, or sending it by post, to the 
owner or occupier, or if there be more owners or occupiers 
than one, to any one of them, or 

(b) if no such owner or occupier is found, then by giving or 
tendering the notice to an adult male member or servant of 
his family, or by causing the notice to be fixed on some 
conspicuous part of the building or land to which the same 
relates. 

(3) Whenever the person on whom a notice or bill is to be served 
is a minor, service upon his guardian or upon an adult male member or 
servant of his family shall by deemed to be service upon the minor. 

96. Where under this Act, or a notice issued thereunder the public 
or any person is required to do or to refrain from doing anything, a person 
who fails to comply with such requisition shall be liable on conviction by a 
Magistrate to a fine not exceeding five hundred rupees for every such failure 
and, in the case of a continuing breach, to a further fine which may extend 
to five rupees for every day after the date of the fiist conviction during 
which the offender is proved to have persisted in the breach. 

97. (I) If a notice has been given under this ict to a person 
requiring him to execute a work in respect of any property, movable or 
immovable, public or private, or to provide or do or refrain from doing 
anything within a time specified in the notice, and if such person fails to 
comply with such notice, then the Trust may cause such work to be executed 
or such thing to be provided or done and may recover all expenses incurred 
by it on such account from the said person in the manner provided by 
Chapter XIX of tbe Municipalities Act. 

98. If the person to whom a notice has been served under 
section 97 is the owner of the property in respect of which it is served, the 
Trust may, whether any action or other proceeding has been brought oi 
taken against such owner or not, require the person, if any, who occupies 
such property or a part thereof under such owner, to pay to the Trust 
instead of to the owner the rent payable by him in respect of such property, 
as it falls due up to the amount recoverable from tbe owner under section 
97 ; and any such payment made by the occupier to the Trust shall, in the 
absence of any contract between the owner and the occupier to the contrary, 
be deemed to have been made to the owner of the property. 

(2) For the purpose of deciding whether action should be taken under 
sub-section (1), the Trust may require an occupier of property to furnish 
information as to the sum payable by him as rent on account of such property 
and as to the name and address of the person to whom it is payable ; and if 
the occupier refuses to furnish such information he shall be liable for the 
whole of the expenses as if he were the owner. 

(3) All money recoverable by the Trust under this section shall 
be recoverable in the manner provided by Chapter XIX of the Municipalities 
Act. 


99. Whenever a default is made by the owner of a building or land 
in the execution of a work required to be executed by him under this Act, the 
occupier of such building or land may, with the approval of the Trust, cause 
such work to be executed, and the expense thereof shall, in the absence of 
any contract to the contrary, be paid to him hy the owner, or the amount 
may be deducted out of the rent from time to time becoming due from him 
to such owner. 

100. (1) If, after receiving information of the intention of the 
owner of any building or land to take any action in respect thereof in 
compliance with a notice issued under this Act, the occupier refuses to allow 
such owner to take such action, the owner may apply to a Magistrate. 
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(2) The Magistrate npon proof of such refusal may make an order in 
writing requiring the occupier to allow the owner to execute all such works, 
with respect to such building or land, as may be necessary for compliance 
with the notice, and may also, if he thinks fit, order the occupier to pay to 
the owner the costs relating to such application or order. 

(3) If, after the expiration of eight days from the date of the 
Magistrate’s order, the occupier continues to refuse to allow the owner to 
execute such work, the occupier shall be liable, upon conviction, to a fine 
which may extend to twenty-five rupees for every day during which he has 
so continued to refuse. 

(4) Every owner, during the contiunance of such refusal, shall be 
discharged from any penalties to which he might otherwise have become 
liable by reason of his default in executing such works. 

101. When the occupier of a building or land has, incompliance 
with a notice issued under this Act, executed a work for which the owner oi 
such building or land is responsible, cither in pursuance of the contract of 
tenancy or by law, he shall, in the absence of any contract to the contrary, 
be entitled to recover from the owner, by deduction from the rent payable 
by him or otherwise, the reasonable cost of such work. 

102. The expenses incurred by the Trust iu ejffefting any removal 
under sections 93 and 94 of the Municipalities Act as applied by section 52, 
or, in the event of a written notice under section 122 of that Act not being 
complied with under section 97, shall be recoverable by sale of the materials 
removed, and if the proceeds of such sale do not suffice, the balance shall be 
recoverable from the owner of the said materials in the manner provided 
by Chapter XIX of the Municipalities Act. 

103. (1) When a person, by reason of bis receiving, or being entitled 
to receive, the rent of immovable property as trustee or agent of a person or 
society, would, under this Act, be bound to discharge an obligation imposed 
by this Act on the owner of the property and for the discharge of which 
money is required, he shall not be bound to discharge the obligation unle.es 
he has, or but for his own improper act or default might have had, in hib 
hands funds belonging to the owner sufficient for the purpose. 

(2) When an agent or trustee has claimed and established his right to 
relief under this section, the Trust may give him notice to apply to the 
discharge of such obligation as aforesaid the first moneys which come to 
his hands on behalf, or for the use, of the owner and should he fail to 
comply with such notice, he shall be deemed to be personally liable to dis- 
charge such obligation. 

104. Whenever in this Act or in .any section of the Municipalities 
Act made applicable by section 52 it is provided that any sum shall be 
recoverable iu the manner provided by Chapter XIX of the Municipalities 
Act, then in applying the provisions of that chapter all references to the 
committee shall be construed as referring to the Trust and all references to 
the municipal office, a municipal officer or the municipal fund shall be 
construed as referring to the office of the Trust, to an officer of the Trust 
and the Trust Eund respectively. 

105. If any person, without lawful authority,— 

(«) removes any fence, or any timber used for propping or suppor- 
ting any building, wall or other thing, or extinguishes any light 
set up at any place where the surface of a street or other ground 
has been opened or broken up by the Trust for the purpose of 
carrying out any work, or 

(6) infringes any order given, or removes any bar, chain or post 
fixed by the Trust for the purpose of closing any street to 
traffic, 

be shall be punishable with fine which may extend to fifty rupees. 
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106. (1) If any person without the permission of the Trust t leets. 
re-erects, adds to or alters any building or wall so as to make the same 
project beyond the street alignment prescnbed under section 32 or the str^^<»t 
alignment or building line shown in any plan finally adopted by the Trust 
under section 33, or erects, re-erects, adds to or alters any building or wall 
in the area specified in sub-section (4) of section 35. the Chairman may, by 
a written notice,— 

{a) direct that the building, alteration of addition be stopped, and 

(Z>) require such building, alteration or addition to be altered or 
demolished as he may deem necessary. 

(2) If any p-^rson on whom a notice under sub-section (1) has been 
served neglects or refuses to catTy out the order or requisition in the manner 
and within the period specified in the notice, the Chairman may have such 
alteration or demolition carried out and may recover the cost incurred 
thereon from the owner or the person on whom the notice was served in the 
manner provided by Chapter XIX of the Municipahties Act. 

107. If any person — 

(a) obstructs, or molests any person with whom the Trust has entered 
into a contract, in the performance or execution by such person 
of his duty or of anything which he is einpow^ered or required to 
do under this Act, or 

(h) removes any mark set up for the purpose of indicating any 
level or direction necessary to the execution of works authorized 
under this Act, 

he shall be punishable with imprisonment for a term w^hich may extend to 
two months, or with fine which may extend to two hundred rupees. 

Disposal of fines and damages. 

108. All fines and damages realized in connection with prosecutions 
under this Act shall be paid to the Trust. 

CHAPTER XI 

Supplemental provisions 

109. Every Trustee, and every officer aud servant of the Trust, 
and every member and officer and servant of the Tribunal, shall be deemed 
to be a public servant within the meaning of section 21 of the Indian 
Penal Code. 

Contributions towards leave allowances^ petssayes and pensions of 
Government servants 

110. The Trust shall be liable to pay such contributions for the 
leave allowances, passage and pension of any Grovernmeut servant employed 
as Chairman or as an officer or servant of the Trust, or as a member or 
officer or servant of the Tribunal, as may be prescribed in any general or 
special orders of the Provincial Covenment. 


Legal proceedings. 

111. Unless otherwise expressly provided, no Court shall take cogn- 
izance of any offence punishable under this Act, except on the complaint of, 
or upon information received from, the Trust or some person authorized by 
the Trust by general or special order in this behalf. 

112. No court inferior to that of a Magistrate of the second class 
shall try any offence against this Act, 
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113. The Chaimian may, subject to the control of the Trust, — 

(a) institute, defend or withdraw from legal proceedings under this 
Act, or 

(b) compound any offence against this Act : 

Provided that no offence shall be componndable which is constituted 
by failure to comply with a written notice issued by or on behalf of the 
Trust unless the notice has been complied with, in so far as compliance is 
possible, or 

(c) admit, compromise or withdraw any claim made under this 
Act, and 

(d) 01 ) tain such legal advice and assistance as he may from time to 
time think it necessary or expedient to obtain, or as he may be 
desired by the Trust to obtain, for any of the purposes referred 

to m the foregoing clauses of this section, or for securing the lawful exercise 
or discharge of any power or duty vested in or imposed upon the Trust or 
any officer or servant of the Trust. 

114. No suit or other legal proceeding shall lie against the Trust, 
or any trustee, or any officer or servant of the Trust, or any person acting 
under the direction of the Trust or of the Chairman or any officer or servant 
of the Trust for anything in good faith done or intended to be done under 
this Act. 

115- (!) No suit shall be instituted against the Trust or any Trustee, 
or any person associated with the Trust under section 17 or any member of 
a committee appointed under section 18, or any officer or servant of the 
Trust, or any person acting under the direction of the Trust or of the 
Chairman or of any officer or servant of the Trust, in respect of anything 
purpoitingto he done under this Act. until the expiration of two months next 
after notice in writing has been, in the ease of the Trust, left at its office, 
and in any other caso delivered to or left at the office or place of abode of 
the person to be sued, stating the cause of action, the nature of the relief 
sought, the amount of compensation claimed and the name and place of 
abode of the intending plaintiff ; and the plaint shall contain a statement 
that such notice has been so delivered or left. 

(2) Every such suit shall he dismissed unless it is instituted withi)i 
six months from the date of the alleged cause of action. 

(3l If the Trust or other person referred to in sub-section (1) shall 
have tendered sufficient amends to the plaintiff before the institution of 
such suit, the plaintiff shall not recover any sum in excess of the amount so 
tendered and shall also pay all costs incurred by the defendant after such 
tender. 


Evidence. 

116. A copy of any receipt, application, plan, notice, order, entry in 
a register or other document in the possession of the Trust shall, if duly 
certified by the legal keeper thereof or other person authorized by the Trust 
in this behalf, be received as prima facie evidence of the existence of the 
entry or document and shall be admitted as evidence of the matters and 
transactions therein recorded in every case where, and to the same extent as, 
the original entry or document would, if produced, have been admissible to 
prove such matters. 

117. No trustee or officer or servant of the Trust shall in any legal 
proceeding to which the Trust is not a party be required to produce any 
ragister or document the contents of which can be proved under section 116 
by a certified copy, or to appear as a witness to prove the matters and 
transactions recorded therein, unless by order of the Court made for special 
cause. 
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Yalidaiion. 

118 . (1) No act done or proceeding taken under this Act shall be 
questioned on the ground merely of — 

(a) the existence of any vacancy in, or any defect in the constitution 
of, the Trust or any committee, or 

ib) any person having ceased to be a Trustee ; or 

(c) any Trustee, or any person associated with the Tiust under 
section 17 or any other member of a committee having voted 
or taken any proceeding in contravention of section 20 ; or 

(d) the failure to serve a notice on any person, where no substantial 
injustice has resulted from such failure ; (»r 

(e) any omission, delect or irregularity not alfecting the meiits of 
the case. 

(2) Every meeting of the Trust, the minutes of the proceedings of 
which have been duly signed as prescribed in clause (<7) of sub-section (1) of 
section 16 shall be taken to have been duly convened and to be free from 
all defects and irregularity. 

Compensation. 

119 . In any case not otherwise expressly provided for in this Act, 
the Trust may pay reasonable compensation to any person who sustains 
damage or loss by reason of the exei*cise of any of the powers vested under 
this Act in the Trust or the Chairman or any officer or any servant of the 
Trust. 


120 . (1) If, on account of any act or omission, any person has been 
convicted of an offence under this Act, and by reason of such act or omission 
damage has been caused to any property of the Trust, compensation shall be 
paid by the said person for the said damage, notwithstanding any punishment 
to which he may have been sentenced for such offence, 

(2) In the event of a dispute, the amount of compensation payable 
by a person under sub-section (1) shall be determined by the Magistrate 
before whom he was convicted of the said offence. 

(3) If the amount of any compensation due under this section be not 
paid, the same shall be recovered under a warrant from the said Magistrate, 
as if it were a line inflicted by him on the person liable therefor. 

Dissolution of Trust. 

121 . (1) When all schemes sanctioned under this Act have been 
executed, or have been so far executed as to render the continuance of the 
Trust, in the opinion of the Provincial Government, unnecessary, the Provin- 
cial Government may by notification declare that the Tnist shall be dissolved 
from such date as may be specified in this behalf in such notification ; and 
the Trust shall be deemed to be dissolved accordingly. 

(2) From the said date — 

(a) all properties, funds, and dues which are vested in or realizable 
by the Trust shall vest in and be realizable by the municipal 
committee : 

Provided that the Provincial Government may resume the management 
of any street, square, park, open space or other land, which was at the com- 
mencement of this Act the property of Government or has since been 
acquired by Government, and was vested in the Trust under sub-section (l) 
of section 45; and 

(5) all liabilities which are enforceable against the Trust shall be 
enforceable only against the municipal committee; and 

(c) for the purpose of completing the execution of any scheme, 
sanctioned under this Act, which has not been fully executed 
by the Trust, and of realizing properties, funds, and dues 
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reterred to in danse (n), the functions of the Trust under this 
Act shall be discharged by the municipal committee, respec- 
tively; and 

(d) the innnicipal committee shall keep separate accounts of all 
moneys respectively received and expended by it under this 
Act, until all loans raised hereunder have been repaid, and 
until all other liabilities referred to in clause {b) have been 
duly met. 


Amendment 
of see<’ion 3 


Notification 
under section 
4 and decla- 
ration under 
section 6 to 
be replaced 
by notifica- 
tions under 
sections 39 
and 45 of 
tliis Act* 


Amendment 
of section 11 


Amendment 
of section 15 


Amendment 
of section 17 


Transfer of 
land to 
Trust. 


THE SCHEDULE 
[Referred to in section 61 J 

Further modifications in the Lund Acquisition Act, 189i. 

1 . After clause (e) of section 3 the following clause shall be deemed 
to be inseited, namely, — 

the expression, ‘local authority ’ includes the Trust constituted 
under the Nagpur Improvement Trust Act, 1936.” 

2 . (1) The first publication of a notice of an improvement scheme 
under section 39 of the Nagpur Improvement Trust Act, 1936, shall be 
substituted for, and have the same effect as publication ih the Gazette and 
in the locality of, a notification under sub-section (i ) of section 4, except 
where a declaration under section 4 or section 6 has previously been made 
and is still in force. 

(1) Subject to the provisions of clauses 10 and 11 of this Schedule, 
the issue of a nolice under sub-section (4) of section 32 of the Nagpur 
Improvement Trust Act, 1936, in the case of land acquired under that sub- 
section, and in any other ease the publication of a notification under section 
45 of the Nagpur Improvement Trust Act, 1936, shall be substituted for and 
have the same effect as a declaration by the Provincial Government under 
section 6, unless a declaration under the last mentioned section has previous- 
ly been made and is in force. 

3 . The full stop at the end of section 11 shall be deemed to be 
changed to a semi-colon, and the following shall be deemed to be added, 

namely: — 

“and 

(*») the costs which, in his opinion, should be allowed to any person 
who is found to be entitled to compeiisationt and who is not entitled to 
receive the additional sum of fifteen per centum mentioned in sub-sectien (2) 
of section 23 as having been actually and reasonably incuiTed by such per- 
son in preparing his claim and putting his case before the Collector. 

The Collector may disallow, wholly or in part, costs incurred by any 
person, if he considers that the claim made by such person for compensation 
is extravagant.” 

4 . In section 15 for the word and figures ‘and 24” the figure, word, 
and letter “24 and 24- A,’, preceded by a comma, shall be deemed to be 
substituted. 

5 . (1) lu sub-section (3) of section 17 after the figures “24” the 
words, figures, and letter “or section 24-A” shall be deemed to be inserted. 

(2) To section 17 the following shall be deemed to be added, namely — 
“(5) When proceedings have been taken under this section for the 

acquisition of any land, and any person sustains damage in 
consequence of being suddenly dispossessed of such land, 
compensation shall be paid to such person for such dispos- 
session.” 

6. After section 17 the following section shall be deemed to be 
inserted, namely:— 

“17-A. In every case referred to in section 16 or section 17, the 
Collector shall upon payment of the co»t of acquisition, make over charge 
of the lafid to the Trust ; 
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and the land shall thereupon vest in the Trust, subject to the liability of 
the Trust to pay any further costs which may be incurred on account of 
its acquisition.” 

7 . The full stop at the end of sub-section (l) of section 18 shall be 
deemed to be changed to a comma, and the words “or the amount of the 
costs allowed” shall be deemed to be added. 

8. After the words “amount of compensation,” in clause (c) 
of section 19, the words “and of costs (if any)” shall be deemed to be 
inserted. 

9 . After the words “amount of the compensation,” in clause (r) of 
section 20, the words “or costs” shall be deemed to be inserted. 

10 . (l) In clause first and clause sixthly of sub-section (1) for the 

words and figures “publication of the notification under section 4, sub-section 

(1)” and “publication of the declaration under section 6” the following 
clauses shall be deemed to be respectively substituted, — 

{a) if the land is being acquired under sub-section (3) of section 32 of 
the Nagpur Improvement Trust Act, 1936, the words “issue of the 
notice under sub-section (3) of section 32 of the Nagpur Improve- 
ment Trust Act, 1936,” and 

(6) in any other case, tfie words “first publication of the notification 
under section 39 of the Nagpur Improvement Trust Act, 1936.” 

(2) The full stop at the end of sub-section (2) of section 23 shall be 
deemed to be changed to a colon, and the following proviso shall be deemed 
to be added 

“Provided that this sub-section shall not apply to any land acquired 
under the Nagpur Improvement Trust Act, 1936, except — 

{a) buildings in the actual occupation of the owner or occupied free of 
rent by a relative of the owner, and land appurtenant thereto, and 

(b) gardens not let to tenants but used by the owners as a place of 
resort.” 

(3) At the end of section 23, the following shall be added, namely:— 

“(3) For purposes of clause first of sub-section (1) of this section— 

(a) the market- value of the land shall be the market-value according 
to the use to which the land was put at the date with reference 
to which the market-value is to be determined under that clause; 

(5) if it be shown f hat before such date the owner of the land had in 
good faith taken active steps and incurred expenditure to secure 
a more profitable use of the same, further compensation based on 
his actual expenditure may be paid to him ; 

(c) if any person, without the permission of the Trust required by 
clause (b) of sub-section (1) of section 32 or by sub-section (3) 
of section 33 or by sub-section (4) of section 35 of the Nagpur 
Improvement Trust Act, 1936, has erected, re-erected, added to or 
altered any building or wall so as to make the same project be- 
yond the street alignment prescribed under the said section 32 
or the street alignment or building line shown in any plan finally 
adopted by the Trust under the said section 33, or within the 
area specified in sub-section (4) of the said section 35, as the case 
may be, then any increase in the market-value resulting from such 
erection, re-erection, addition or alteration shall be disregarded; 

(d) if the market-value has been increased by means of any improve- 
ment made by the owner or his predecessor in interest within 
two years before the aforesaid date, such increase shall be disre- 
garded, unless it be proved that the improvement so made was 
made in good faith and not in contemplation of proceedings 
for the acquisition of the land being taken under this Act ; 
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(e) if the market-value is specially high in consequence of the land 
being put to a use which is unlawful or contrary to public policy, 
that use shall be disregarded and the market-value shall be 
deemed to be the market-value of the land if put to ordinary 
uses ; 

(f) if the market-value of any building is specially high in consequ- 
ence of the building being so overcrowded as to be dangerous 
to the health of the inmates, such overcrowding shall be disrega- 
rded and the market value shall be deemed to be the market- 
value of tho building if occupied by such number of persons 
only as could be accommodated in it without risk of danger from 
overcrowding ; and 

{y) when the owner of the land or building has after passing of the 
Nagpur Improvement Trust Act, 1936, and within two years 
preceding the date with reference to which the market-value is 
to be determined, made a return under section 72 of the Central 
Provinces Municipalities Act, 1 922, of the rent of the land or 
building, the rent of the land or building shall not in any case 
be deemed to be greater than the rent shown in the latest return 
so made, and the market-value shall be determined on the basis 
of such rent : 

Provided that where any addition to, or improvement of, the land or 
building has been made after the date of such latest return and previous to 
the date with reference to which the market-value is to be determined, 
the Court may take into consideration any increase in the letting value of 
the land due to such addition or improvement.” 

1 1. For clause seventhly of section 24, the following clause shall be 
deemed to be substituted, namely 

seventhly, any outlay on additions or improvements to land 
acquired, which was incurred after the date with reference to 
which the market-value is to determined, unless such additions 
or improvements were necessary for the maintenance of any 
building in a proper state of repair.” 

12 . After section 24, the following section shall be deemed to be 
inserted, namely:— 

“24-A. In determining the amount of compensation to be awarded 
for any land acquired for the Trust under this Act, the Tribunal shall also 
have regard to the following provisions, namely:— 

(1) when any interest in any land acquired under this Act has been 
acquired after the date with reference to which the market- 
value is to be determined, no separate estimate of the value 
of such interest shall be made so as to increase the amount of 
compensation to be paid for such land ; 

(2) if in the opinion of the Tribunal, any building is in a defective 
state, from a sanitary point of view, or is not in a reasonably 
good state of repair, the amount of compensation for such 
building shall not exceed the sum which the Tribunal considers 
building would be worth if it were put into a sanitary condition 
or into a reasonably good state of repair, as the case may bo 
minus the estimated cost of putting it into such condition 
of state ; 

(3) if in the opinion of the Tribunal, any building which is used 
or is intended or is likely to be used for human habitation, is 
not reasonably capable of being made fit for human habitation, 
the amount of compensation for such building shall not 
exceed the value of the materials of the building, minus the 
cost of demolishing the building.” 
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13. (l) After the words “the compensation” in snb-section (l) ot 
section 31; and after the words “the amount of the compensation” in sub- 
section (2) of that section the words “ and costs, if any ” shall be deemed 
to be inserted. 

(2) After the words “any compensation” in the concluding proviso 
to sub-section (2) of section 31, the words “or cost” shall be deemed to 
be inserted. 

14. After section 48, the following section shall be deemed to be 
inserted, namely: — 

“48-A. (l) If within a period of two years from the date of the 

publication of the declaration under section 6 in respect of any land, the 
Collector has not made an award under section 11 with respect to such land, 
the owner of the land shall, unless he has been to a material extent 
responsible for the delay, be entitled to receive compensation for the damage 
suffered by him in consequence of the delay. 

(2) The provisions of Part III of this Act, shall apply so far as may 
be, to the determination of the compensation payable under this section.” 

APPENDIX E. 

GOVEBNMENT OP INDIA, DEPAETMENT OF EDUCATION, 
HEALTH & LANDS NOTIFICATIONS. 

NO.F.2310/37-H, dated the 2nd March, 1937. — In exercise of the 
powers conferred by section 7 of the Delhi Laws Act, 19i2 (XIII of 1912), 
the Governor General in Council is pleased to extend to that part of the 
Province of Delhi which is described in the Schedule the United Provinces 
Town Improvement Act, 1919 (United Provinces Act Till of 1919), with the 
following modifications, namely:— 

In the said Act, as so extended,— 

1. (i) For the words “Local Government” wherever they occur, the 
words “Chief Commissioner” shall be substituted. 

(«) For the words “the municipal board” — 

(a) wherever they occur in sections 29, 30,33, 39 and 46 in 
sub-sectiou (3) of section 54, and 

(&) where they occur for the first time in sub-section (l) of 
section 45 and sub-section (l) of section 54, 

the words “a Municipal Committee or Notified Area Committee” shall be 
substituted. 

(iii) For the words “the municipal board” 

(а) wherever they occur in sections 34, 36, 37 and 47, in sub- 
section (2) of section 54 and in clause (d) of sub-section 
(2) of section 103, and 

(б) wherever they occur, otherwise than for the first time, in 
sub-section (1) of section 45 and sub-section (1) of 
section 54, 

the words “the Municipal Committee or Notified Area Committee” shall be 
substituted. 

(it;) For the words “any municipal board” in section 37 the words 
"a Municipal Committee or Notified Area Committee” shall 
be substituted. 

2. In section 1 — 

(i) sub-section (2) shall be omitted, and 

(«) for snb-section (3) the following sub-section shall be 
substituted, namely: — 

“(2) It shall come into force at once.” 


Amendment 
of .section 3 1 


New section 
48-A. 

Compensa- 
tion to be 
awarded 
when land 
not acquired 
within two 
years. 
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3 . In danse (1) of section 2, for the words and figures “United 
Provinces Municipalities Act, 1916, as from time- to time amended” the words 
and figures “Punjab Municipal Act, 1911, as extended to the Province of 
Delhi” shall be substituted. 

4. Por section 3 the following section shall be substituted, namely: — 

“3. Creation and incorporation of Trust , — The duty of carrying 
out the provisions of this Act in the local area to which the 
Act has been extended shall, subject to the conditions and 
limitations hereiufter contained, be vested in a Board to be 
called “The Delhi Improvement Trust” (hereinafter called the 
Trust) and such Board shall be a body corporate and have 
perpetual succession and a common seal, and shall by the said 
name sue or be sued.” 

5 . For section 4: the following section shall be substituted, namely: — 

“4. Constitution of Trust. — (1) The Trust shall consist of seven 
Trustees, namely: — 

(а) a Chairman, 

(б) an officer of the Central Public Works Department; 

{c) the Assistant Director of public Health, Delhi; 

(d) a Financial Adviser; 

(e) two members of the Municipal Committee of Delhi; 
if) one other person. 

(2) The Chairman and the persons referred to in clauses (ft), {d) and 
{f) of sub-section (l) shall be appointed by the Chief Commissioner by 
notification 

(3) The Assistant Director of public Health, Delhi, shall be an 
eixofficio member of the Trust. 

(4) The two members of the Municipal Committee referred to in 
clause {e) of sub-section (l) shall be elected by the Municipal Committee. 

(5) If the municipal committee does not, by such date as may be fixed 
by the Chief Commissioner, elect a person to be a Trustee, the Chief Commi- 
ssioner shall, by notification, appoint a member of the Municipal Committee 
to be a Trustee and any person so appointed be deemed to be a Trustee as 
if he had been duly elected by the Municipal Committee.” 

6. In section 7 — 

(*) for the brackets and letter (c) the brackets and letters (e) shall 
be substituted; 

(/*) for the brackets and letter (d) the following shall be 
substituted, namely: — 

“(6), (d), or ifY' and 

(m) for the words “municipal board” the words “municipal 
Committee” shall be substituted. 

7 . For section 9 the follwing section shall be substituted, namely: — 

“9. Bemunerafion and fees of Chairman and Trustees — (1) The 
Chairman shall receive from the funds of the Trust such salary aud allowan- 
ces as may be sanctioned by the Governor-General in Council. 

(2) Every Trustee (other than the Chairman) and every person 
associated with the Trust under section 14 shall, if he is not a whole-time 
Government servant, be entitled to receive from the funds of the Trust fee of 
twenty rupees, and every member of a Committee appointed under section 
15 shall, if he is not the Chairman or a whole-time Government servant, be 
entitled to receive from the funds of the Trust a fee of ten rupees for each 
meeting of the Trust or the Committee — 

(i) at which a quorum is present and business is transacted; and 
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(ii) which he attends from the heginning to the end thereof, or 
for such period as the person presiding at the meeting may 
consider sufficient to justify the payment of the fee: 

Provided that the aggregate amount of fees payable to any person in 
respect of meetings of any kind held during any month shall not exceed 
such sum as the Chief Ghmraissioner may by order in writing prescribe.” 

8- In sub-section (3) of section 10, for the words ^‘its opinon” the 
words “the opinion of the Chief Commissioner** shall be substituted. 

9 . In section 12 — 

(i) for the words “the board’** and the words “the municipal 

board”, wherever they occur, the words “the Municipal 
Committee” shall be substituted; 

(ii) in sub-section (2), for the brackets and letter 

“(c)” the bra ‘kets and letter “(e)” shall be substituted and 

(Hi) in sub-section (3), for the words “said board” the words “said 
Committee” shall be substituted. 

10 . In sub-section (1) of section 8, for the words “a Trust” the words 
“the Trust” shall be substituted. 

11. In sub-sections (2) and (3) of section 22, for the word “it” the word 
“him” shall be substituted. 

12 . In sub-section (1) of section 32, after the word “municipality” the 
words “or Notified Area” shall be inserted. 

13 . In clause (c) of sub-section (2) of section 33, after the word “ward”, 
wherever it occurs, the word “or Notified Area” shall be inserted. 

14 . In section 34 — 

(i) in sub-section (3), for the words “the board” the words “the 
Municipal Committee or Notified Area Committee” shall be 
substituted ; and 

(ii) in sub-section (4), for the word “it” — 

(cr) where it occurs for the first time, the word “him”; and 

(b) where it occurs for the second and third time the 
word “he”, 

shall be substituted. 

15 . In clauses (a) and (b) of sub-section (1) of section 38, for the words 
“municipal assessment list” the words “assessment list of the municipality or 

Notified Area” shall be substituted. 

16 . In section 39, for the words “municipal assessment list” the words 
“assessment list of tbe municipality or Notified Area” shall be substituted. 

17. In sub-section (l) of section 41, for the word “it” the word “him” 
shall be substituted. 

18 . In sub-section (1) of section 42, for the word “it” the word “he” 
shall be substituted. 

19 . In sub-section (1) of section 47, for the words “municipal drain 
or water-work” the words “drain or water-wark of the Municipal Committee 
or Notified Area Committee” shall be substituted. 

20 . in section 49 — 

(i) in sub-section (1) — 

(a) for the words, figures and brackets “The provision of 
sections 178 to 186, J 89, to 199, 203 to 216, 218 to 224, 
336, 257, 261, 265, 266, 267, (except in respect of cleansing 
and disinfecting), 268 to 270 and 278 of” the following 
shall be substituted, namely: — 
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“The provisions, of sections 102, 112, 116, 1 18, 130, to 136, 
140, 169, 170A to 172, 176 and 182, sub-sections (l) and 
(2) of section 189, sections 191 to 196 and Chapter XI 
of and of any bye-laws made by the municipal commitee 
or notified area committee under,”; 

(c) for the words “said sections” wherever they occur, the 
words “said provisions” shall be substituted; 

(of) for the words “board or to the Chairman, or to any officer 
of the board, shall be construed as referring’ the words 
“Local Government or to the committee shall be construed, 
respectively, as referring to the Chief Commissioner or” 
shall be substituted and 

(e) for the words “board or by the Chairman or by any officer 
of the board” the word “committee” shall be substi- 
tuted, and 

(ii) in sub-section (2) 

(«) for the words the “municipality” the words “a municipality 
or Notified Area” shall be substituted ; 

(2>) for the word and figures “section 298” the word and figure 
“Chapter X” shall be substituted ; 

(r) for fhe words and figures “sactions 299 and 301” the words 
and figures “sections 199 to 202” shall be substituted ; 

(d) for the words “a Trust” the words “the Trust” shall be 
substituted ; and 

(a) for the words “the board shall be construed as referring” 
the words “the Local Government or to the committee 
shall be construed, f respectively, as referring to the Chief 
Commissioner or” shall be substituted. 

21 . In section 50, for the words “this Act is applied” the words “this 
Act has been extended” shall be substituted. 

22 . In clause (c) of sub-section (1) of section 54, after the word “munici- 
pality” the words “or Notified Area” shall be inserted. 

23 . In section 56, the words “as modified by the provisions of this Act,” 
shall be omitted. 

24 . In clause {b) of section 58. alter the words “the said Act shall” the 
words “in respect of any improvement scheme mentioned in this Act,” shall 
be inserted. 

25 . In section 59 — 

(i) in sub-section (2) — 

(rt) in clause {a), for the words “or Provincial Civil Service”, 
and for the words “Civil Judge of the first grade,” the 
words “or of a Provincial Civil Service”, and the words 
“Subordinate Judge _ol the first class,” shall, respectively, 
be substituted ; and 

(b) in clause (&), for the words “in the High Court of Judica- 
ture at Allahabad or the Court of the Judicial Commis- 
sioner of Oudh” the following shall be substitu^led, 
namely : — 

“in the High Court of Judicature ai Lahore or in the 
Court of the District Judge at Delhi”; and 

{ii) in sub-sections (3) and (6), for the words “municipal board”, 
wherever they occur, the words “Municipal Committee of 
Delhi” shall be substituted. 

26 . In sub-sectiou ( 1 ) of section 63, for the word “Tribunals” the words 
“a Tribunal” shall be substituted. 
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27 . Section 66 shall be omitted. 

28 . In section 67 — 

(i) for the words “A Trust as defined in this Act” the words “The 

Trust” shall be substituted ; and 

(ii) after the words “under that Act” the words “and the undertaking 

of any work under section 22A of this Act” shall be inserted. 

29 . For section 68 the following section shall be substituted, namely : — 

“68. Custody and investment of Tmtsf funds. — All moneys at the credit ot 
the Trust shall be kept in the Go\ eminent Treasury : — 

Provided that the Trust may, with the previous sanction of the Chief 
Commissioner, invest any such moneys as are not required for immediate 
expenditure in any of the securities prescribed in section 20 of the Indian 
Trusts Act, 1882.” 

30 . Sections 69, 70 and 71 shall be omitted. 

31. In sub-section (1) of section 72 — 

(i) the words “and applicable to all or any Trust” shall be omitted; 

(ii) iu danse (6), for the words “municipul assessment list” the 

words “assessment list of the municipality or Notified Area” 
shall be substituted ; 

iUi) in clause (d), for the words “oificers of that Government” the 
words “his officers” shall be substituted ; 

(iv) in clause (//), for the word “Trusts” the words “the Trust” shall 
be substituted ; 

(v) in clause (J), after the words “to the” the words “Chairman and” 

shall be inserted ; and 

(vi) In clause (w), for the word “Trusts” the words “the Trust” shall 
be substituted. 

32 . In section 73, for the words “Every Trust” the words “The Trust” 
shall be substituted, 

33 . In section 75, for the word “its”, and for the word “it”, the word “his”, 
and the word “he”, shall, respectively, be substituted. 

34 . In clause (d) of sub-section (l) of section 78, for the words “muni- 
cipal limits” the words “the limits of a municipality or Notified Area” shall 

be substituted. 

35 . In sections 80 and 81, for the woid and figures “Chapter VI” the 
woids, brackets and figures “sub-section (4) of section 222” shall he 
substituted. 

36 . In section 85 — 

(i) the words and figures "In effecting any removal under section 
265 of the Municipalities Act as applied by .section 49 of this Act, or” shall 
be omitted; 

(ii) for the words “under section 278 of that Act” the following 

shall be substituted, namely : — 

“under section ll4 or 171 of the Municipalities Act as applied 
by section 49 of this Act” ; and 

(Hi) for the word and figures “Chapter VI” the words and figures 
“sub-section (4) of section 222” shall be substituted. 

37 . For section 87 the following section shall be substituted, namely : — 

“87. Application of section 222, Municipalities Act^ — Wherever in 
thia Act or in any section of the Municipalities Act it is pro- 
vided that any sum may be recovered under sub-section (4) of 
section 222 of the Municipalities Act, then in applying the 
provisions of that sub-section the Trost shall be deemed to be 
the committee.” 
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38 . In sub-section (1) of section 97, for the words “a Trust” the 
words “the Trust” shall be substituted. 

39 . In sub-section (2) of section 103 — 

(0 for clause (a) the following clauses shall be substituted, 
namely: — 

“(«) (») all properties, funds and dues placed at the disposal 
of the Trust under sub-section (1) of section 54-A, and 

(ii) all properties, funds and dues exchanged for, derived from, 
or otherwise attributable to, the properties, funds and 
dues referred to in sub-clause (i), 

which, on the said date, are held by or realizable by the Trust, shall vest in 
and, be realizable by, the Chief Commissioner; and 

{aa) all properties, funds and dues, other than those referred 
to in clause (a), which, on the said date, are vested in 
or realizable by the Trust and the Chairman respectively 
shall vest in and be realizable by the Municipal Committee 
or Notified Area Committee and the Chaii-man of such 
Committee respectively; and”; 

(a) in clause («), for the words '‘only against the municipal 
board” the following shall be substituted namely: — 

“only against the Chief Commissioner or the Municipal Com- 
mittee or Notified Area Committee, as the case may be”; 
and 

(iii) in clause (c) — 

(a) for the word, brackets and letter “clause (a)” the words, 
brackets and letters” clauses (a) and (aa)” shall be sub- 
stituted; and 

(a) for the words “by the municipal board and the Chairman 
of the board respectively” the following shall be substitu- 
ted, namely : — 

“by the Chief Commissioner or the Municipal Committee or 
Notified Area Committee and the Chairman of such Com- 
mittee, as the case may be”. 

40 . In the Schedule : — 

(i) after the words and figures “United Provinces Town 
Improvement Act, 1919,” wherever they occur e, the words 
“as extended to the Province of Delhi,” shall be inserted: 

(ii) in section 1, for the words “a Trust” the words “the Delhi 
Improvement Trust” shall be substituted; 

(iii) in section 2, sub-section (2) shall be renumbered as sub- 
section (3) and after sub-section (l) the following sub- 
section shall be inserted, namely: — 

“(2) Proceedings under section 38 aud sub-section (1) 
of section 40 of the United Provinces Town Im- 
provement Act, 1919, as extended to the Province 
of Delhi, shall be substituted for and have the same 
effect as proceedings under section 5A of the said 
Act”; and 

(w) in sub-section (3) of section 10, the following shall be 
omitted, namely : — 

“(g) when the owner of the land or building has after 
passing of the United Provinces Town Improvement 
Aot, 1919, and within two years preceding the date 
with reference to which the market-value is to be 
determined, made a return under section 158 of 



C P, ACT AS EXTENDED TO DELHI. 


605 


the United Provinces Municipalities Act, 191G, of 
the rent of the land or building, the i ent of the land 
or building shall not in any case be deemed to 
be greater than the rent shown in the latest 
return so made, save as the Court may otherwise 
direct, and the market-\alue may be deterniiiied on 
the basis of such rent: 

Provided that where any addition to, or improvement of, 
the land or building has been made after the date 
of such latest return and previous to the date with 
reference to which the market- value is to be deter- 
mined, tho Court may take into consideration any 
increase in the letting value of the land due to such 
addition or improvement.” 

ScliedvXe. 

I. (1) The Municipality of Delhi. (2) The Municipality of New Delhi. 

(3) The Civil Lines Notified Area. (4) The Fort Notified Area. 

II. The following Revenue Estates or Mahals or such portions of them 
as are not included in the Municipalities and Notified Areas hereinbefore men- 
tioned: 

Hadhctst Hadhast 


No. No, 


1. 

Delhi (Patti Jehan Numa) 

252 

20. 

Dhaka. 


18 

2. 

Sadhaura Kalan. 

247 

21. 

Serai Kale Khan. 


9 

3. 

Sadhaura Khurd. 

243 

22. 

Behlolpur Khadar. 


275 

4. 

Khanpur Raya. 

242 

23. 

Nangli Razapur, 


267 

5. 

Shadipur. 

241 

24. 

Chak Chilla. 


273 

6. 

Naraina. 

239 

25. 

Kilokii. 


274 

7. 

Basaidarapur 

79 

26. 

Garhi Jharia Maria 


11 

8. 

Chaukri Mubarakabad ... 

244 

27. 

Khizarabad. 


272 

9. 

Nimri. 

245 

28. 

Joga Bai. 


271 

10. 

Wazii’pur 

246 

29. 

Okhla. 


270 

XI, 

Malakpur Ohaoni. 

248 

30. 

Jasaula. 


269 

12. 

Azadpur. 

49 

3i. 

Bahapur. 


44 

13, 

Bharaula. 

50 

32. 

Charagah Shumali 


56 

14. 

Bhalswa Jehangu*pur ... 

48 

33. 

Oharagah Janubi 


57 

In, 

Shanjarpur. 

20 

34. 

Jhilmila Tahai*pur 


8 

16. 

Mukandpur. 

21 

35. 

Tehar. 


194 

17 * 

Dahirpur. 

19 

36. 

Tatarpur. 


193 

18. 

Jharauda Mazra Burari 

22 

37. 

Madipur. 


80 

19. 

Wazirabad. 

251 

38. 

Shakurpur. 


78 


No, F. 23-10/37 H, dated the 2nd March, 1937 — Tu exercise of 
the powers conferred by section 7 of the Delhi Laws Act, 1912 (XIII of 1912) 
the G-overnor General in Council is pleased to extend to that part of the 
Province of Delhi which is described in the Schedule sections 32, 59 and 86 
of the Rangoon Development Trust Act, 1920 (Burma Act V of 1920), with 
the following modifications, namely: — 

1 . In the said sections, as so extended, for the words “Local Govern- 
ment”,* and for the words “the Board”, wherever they occur, the words “Chief 
Commissioner”, and the words “the Trust”, shall, respectively, be substituted. 

2. In section 32, as so extended — 

ii) the words “and the provisions of this Act” shall be omitted; and 

(it) for the words “expansion or development of the city or of any area 
in the vicinity thereof to which the Local Government may, by 
notification, declare this Act to apply”, the words “or development 
of the area to which this Act has been extended” shall he substi- 
tuted. 
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3. Section 32, as so modijied, and so extended, shall be read together 
with, and as Chapter IIIA, entitled “G-ENERAL POWERS OP TRUST”, and 
as section 22 A, of, the United Provinces Town Improvement Act, 1919, as 
extended to the Province of Delhi. 

4. In section 59 as so extended — 

(?) for STib-section (1) the following sub-section shall be substituted, 

namely : — 

'‘’'Power of Ti'ttst to hold Government property^ 

(1) The G-overnment may, upon such terms as may be agreed 
upon between the Government and the Trust, place at the 
disposal of the Trust any properties, or any funds or dues, of 
the Government and thereupon the Trust shall hold or realise 
such properties, funds and dues in accordance with such 
terms”; and 

(ii) in sub-section (2) — 

(a) for the words “vested in the Board is required by the Imperial 
or Local” the words “held by the Trust under sub-section (1) 
is required by the” shall be substituted; and 

(Z») for the words “the rate of six per cent, per annum” the words 
“such rate as may be fixed by the Chief Commissioner” shall 
be substituted. 

5. In section 87, as so extended — 

(«) in sub-section (1) — 

(o) the words “or any tax or fee” shall be omitted ; and 

(6) before the words “may be recovered”, the words “in respect 
of any properties, funds or dues placed at the disposal of the 
Trust under sub-section (1) of section 54A” shall be inserted; 
and 

(if) in sub-section (2) the words “tax or fee” shall be omitted. 

6 . Sections 59 and 86, as so modified, and so extended, shall be read 
together with, and as Chapter VA, entitled “GOVERNMENT PROPERTY 
HELD BY TRUST”, and as sections 54:A and 54:B, of the United Provinces 
Town Improvement Act, 1919, as extended to the Province of Delhi. 

Scheduhe 

Same as on page 605 

No. F. 23.(10) 37-H. dated the 2nd March, 1937. In exercise 
of the powers conferred by section 7 of the Delhi Laws Act, 1912 (VIII of 
1912), the Governor General in Council is pleased to extend to that part of 
the Province of Delhi which is described in the Schedule section 78 of the 
Calcutta Improvement Act, (1911) Bengal Act V of 1911, with the following 
modifications, namely: — 

1. In the said section, as so extended. — 

(i) for the words “Local Government,” and for the words “th(* 
Board,” wherever they occur, the words “Chief Commissioner,” 
and the words, “the Trust,” shall, respectively, be substituted; 

{a) in sub-section (2), for the word “them” the words “the Trust” 
shall be substituted, 

(fw) in sub-sectioji (3), for the words “decide” and “they” the words 
“decides” and “it” shall, respectively, be substituted; 

(it?) in sub-section (4), for the words “have arranged,” and for the 
words “are satisfied,” the words “has arranged” and the words 
“is satisfied,” shall, respectively, be substituted; and 

(t?) sub-sections (10) and (11) shall be omitted. 
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2. The &aid section, as so modified, and so extended, shall be read 
together with, and as section Gi-A with the heading A.btm<IoniHetii of 
Acquisition^^^ of, the United Provinces Town Improvement Act, 1919^ as 
extended to the Province of Delhi. 


Schedule. 

Same as on page 605 

No* F« 23**28/37*'H dated the 30th Septemher» 1937. In exercise 
of the powers conferred by section 7 of the Delhi Laws Act, 1912 (XIII) ot 
1912), the Central Government is pleased to direct that the following amend- 
ment shall be made in the notifications of the G-overnment of India in the 
Department of Education, Health and Lands, Nos. F. 23-10/37-H., dated the 
2nd March 1937, namely; — 

To the entries in item II of Schedules to the said notifications, the 
following entries shall be added, namely; 

“(35) Tehar ... 194 (36) Tatarpur ... 193 

(3v) Madipur ... 10 (38) Shakurpur .. 78” 

No. F. 29-55 (4)/39-F. & L. dated the 22nd February, 1940. 

In exei*ci&e of the powers conferred by section 7 of the Delhi Laws Act, 1912 
(XIII of 1912), the Central Government is pleased to extend to that part of 
the Province of Delhi, which is described in the Schedule hereto annexed, 
sections 24, 78A, 78B, 78C, 78D, 78E, 78F, 78G, 79, and 80 of the Calcutta 
Improvement Act, 1911 (Bengal Act V of 1911), with the following modi- 
fications, namely; 

1. In the said sections — 

<ff) for the word “Board” wherever it occurs the word “Trust” shall 
be substituted, and for the words Provincial Government” 
wherever they occur, the words “Chief Commissioner” shall be 
substituted; and 

(6) references to sections 78, 78A, 78B, 78C, 78P, and 78G, shall 
be read ns referring to sections 64A. 64B, 64C, 64D, C)4G, and 
64 H respectively, 

2. In section 78 B, for the woi’ds letter, brackets and figures “ clause 
(/) of sub-section (1) of section 45,” the words, letter, brackets, and figures 
“danse (a) of sub-section (I) of section 38” shall be substituted. 

3. In section 78E for the figures “37,” the figures “72” shall be 
substituted, 

4. In sub-section (2) of section 78G for the words, brackets and 
figures, “the commencement of the Calcutta Improvement (Amendment) 
Act 1931,” the following shall be substituted, namely; — 

“the extension of this section to the Province of Delhi.” 

5. In section 79, for the words and figures “in the manner provided 
by the Calcutta Municipal Act 1923 for the recovery of the consolidated rate 
the following shall be substituted, namely — 

“in the manner provided by the Punjab Municipal Act, 1911, as 
extended to the Province of Delhi, for the recovery of taxes, 
and for the purposes of such recovery the Trust shall be 
deemed to be the Committee.” 

6. The said sections as so modified and so extended shall be read 
together with and as part of, the United Provinces Town Improvement Act, 
1919, as extended to the Province of Delhi, in the following manner, namely ;- 

(1) Section 24 shall be numbered section 22B and shall be read 

together with its side-heading in Chapter IIIA. of the United 

Provinces Town Improvement Act 1919 as so extended. 

(2) Sections 78A, 78B, 780, 78D, 78E, 78P, and 78G shall be numbered 

sections 64B, 640, 64D, 64E, 64G and 64H respectively and shall 
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be read together with their side-headings and under a new cross- 
heading “Betterment Pee” in Chapter VI of the said Act as so ex- 
tended immediately after section 64:A. 

(3) Sections 79 and 80 shall be numbered sections 64-1 and 64 J res- 
pectively and shall be read together with their side-headings in 
Chapter VI of the said Act as so extended immediately after the 
new section 64H, and under the new cross headings “Reco.very of 
special payments and betterment fees” and “Acquisition on fresh 
declaration” respectively. 

Schedule. 

Same as on page 605, 

No. F. 29-55 (5)/39 F. & L.. dated, the 22nd February 1940. 

In exercise of the powers conferred by section 7 of the Delhi Laws 
Act 1912 (XIII of 1912), the Central G-overnment is pleased to direct that 
the following further amendments shall be made in the notification of the 
Government of India in the Department of Education, Health ana Lauds, 
No E.-23-10/H dated the 2nd March 1937, extending the United Provinces 
Town Improvement Act, 1919 (United Provinces Act VIII of 1919) to the 
Province of Delhi, namely : — 

Amendments. 

I. The said notification shall be re-numbered F.-23-10/37-H. (l). 

II. In the said notification as so re-numbered — 

1. Paragraph 3 shall be numbered sub -paragraph (l) of that paragraph 
and after sub-paragraph (l) as so numbered, the following sub-paragraph 
shall be added, namely;— 

“(2) after clause (1) of section 2 the following clause shall be in- 
serted, namely: — 

“(a) 'betterment fee’ means the fee prescribed by section 64B in 
respect of an increase in value of land resulting from the execution of an 
improvement scheme. 

2. After paragraph 14 the following paragraph shall be inserted, 
namely: — 

“14A. In section 36, for clause (c) of sub-sect.on (1) the following 
clause shall be substituted, namely: — 

“(c) the place at which paiticulars of the scheme, a map of the 
area comprised in the scheme, and a statement of the land 
which it is proposed to acquire, and of the land in regard to 
which it is proposed to recover a batterment fee, may be seen 
at reasonable hours.” 

3. For paragraph 15, the following paragraph shall be substituted, 
namely : — 

“15. In section 38 — 

(«) in sub-section (l) — 

(1) in clauses {a) and (6), for the words “municipal assessment list”, 
the words “assessment list of the municipality or Notified area shall be 
substituted; and 

(2) in clause after the words “which it is proposed to acquire in 
executing the scheme”, the following be inserted, namely : — 

“or in regard to which the Trust proposes to recover a betterment 
fee.” 

{b) in sub-section (2) — 

(1) in clause («), after the words “proposes to acquire such land”, 
the following shall be inserted, namely. 

*‘or to recover such betterment fee”. 



U. P. ACT AS EXTENDED TO DELHI. 


6C9 


(2) in danse {h), after the words "'if he dissents from such acquisition*’, 
the following shall be inserted, namely : — 

*‘or from the recovery of such betterment fee”. 

4. After paragraph 16 the following paragraph shall be inseited, 
namely 

"16A. In clause M of sub-section (2) of section 40, after the words 
“from the proposed acquisition of their land, the following shall be inserted, 
namely : — 

“or from the proposed recovery of betterment fee”. 

5. After paragraph 18, the following paragraph shall be inserted, 
namely : — 

“18 A. In section 43, after clause (d) of the proviso, the following 
clause shall be inserted, namely : — 

“(r) if, owing to changes made in the course of a scheme any land 
not previously liable under the scheme to the payment of a 
betterment fee becomes liable to such payment, the provisions 
ot sections 36, 38 and 40 shall, so far as they are applicable, 
be followed in any such ease. 

No. F.-29-55 (6)/39-F. &L., dated, the 7th March 1940. In ex- 
ercise of tho powers conferred by section 7 of the Delhi Laws Act, 1912 
(XIII of 1912), the Central Government is pleased to direct that the 
following further amendment shall be made in the notification of the 
Government of India m the Department of Education, Health and Lauds, 
No. F.-23-10/37-H. (1), dated the 2nd March 1937 extending the United 

Provinces Town Improvement Act, 1919 (United Provinces Act YIII of 1919) 
to the Province of Delhi, namely: — 

In the said notification, for paragi'aph 20 the following paragraph 
shall be substituted, namely:— 

“20. For section 49, the following section shall be substituted, 
namely: — 

“49. (1) The provisions of the undermentioned sections of the 

Municipalities Act, and of any bye-laws made hy the Municipal Committee 
or Notified Area Committee under clause (I) of section 188, sub-section (3) 
of section 189, and section 190 of the Municipalities Act shall, so far as may 
be consistent with the tenor of this Act, apply to all areas in respect of 
which an improvement scheme is in force, and for the period during which 
such scheme remains in force all references in the said provisions to the 
Provincial Government or to the Committee shall be construed respectively 
as referring to the Chief Commissioner or to the Trust which, in respect 
of any such increase, may alone exercise and perform all or any of the powers 
and functions which under any of the said provisions might have been 
exercised or performed by the Committee : 

Provided that the Trust may delegate to the Chairman or to any 
officer of the Trust all or any of the powers conferred by these sections. 

Sections 

96, sub-sections (I) and (2), 102 [for the purpose of providing and 
maintaining the water supply only], 114, 116,118,125,126.127,130,131, 
132, and 133 (only in respect of lighting, drainage and sewerage), 134, 
135 and 136 (only in respect of drainage and sewerage connections) 140, 
169, 170, 170A, I70B, 170C, 170D, 170E, 171,172, 173, 174, 176.177,181, 
182, 189 [sub-sections (l), (2) and (4)] 190 sub-section (2), 191,192, 192A,193 
193A, 194, 195, 195A, 196, 203 to 205, 209, 212 to 219, 219A, 220 to 226 
228 to 230. 

(2) The Trust may make bye-laws for any area comprised in an 
improvemant scheme which is outside the limits of a Municipality or 
Notified Area: — 

(a) generally for carrying out the purpose of this Act, and 
ih) in particular and without prejudice to the generality of the 
aforesaid powers the Trust may make by-laws regarding any of 
the matters referred to in Chapter X of the Municipalities Act. 
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The provisions of sections 199 to 202 of the Municipalities Act shall, 
so far as may be consistent with the tenor of this Act, be applicable to all 
bye-laws made by the 'Crust under this sub-section and all references in the 
said sections to the Provincial Grovernment or to the Committee shall he 
construed, respectively, as referring to the Chief Commissioner or to the 
Trust.” 

No. F. 29-17/39-F. & L. dated the 2nd April, 1940. In exercise 
of the powers conferred by section 7 of the Delhi Laws Act, 1912 (XIII of 
1912), the Central G-overnraent is pleased to direct that the following 
farther amendment shall be made in the notification of the Government of 
India in the Department of Education, Health and Lands, No. F. 23-10/3-H 
(I), dated the 2nd March, 1937, extending the United Provinces Town 
Improvement Act, 1919, (United Provinces Act VIII of 1919) to the Province 
of Delhi, namely: — 

In the said notification, for paragraph 12, the following paragraph 
shall be substituted, namely : — 

“12. In section 3 — 

(1) in sub-section (I) after the words “future expansion” the 
words “or development” shall be inserted, and* after the 
word ‘municipality’ the words ‘or Notified Area’ shall he 
inserted ; and 

(2) after sub-section (1) the following sub-section shall be 
inserted, namely: — 

(lA) Such scheme shall ordinarily be framed in respect of an area 
wholly without the limits of the Municipality or Notified Area, but may, in 
special circumstances and with the previous sanction of the Chief Commis- 
sioner, be framed in respect ot an area which lies wholly within, or partly 
within and partly without, the said limits : — 

Provided that the Chief Commissioner shall, before giving his .sanction 
to any such scheme, satisfy himself that a development scheme under section 
30 in respect of the area would not be suitable,” 

No. F. 29-19 (2)/40-F. & L., dated the 16th July 1940. 

(Corrigendum). 

In the notification of the Government ot India in the Department of 
Education, Health and Lands, No. F. 29-55 (6)/39-F. & L., dated the 7th 
March, 1940, appearing in the Gazette of India dated the 9th March 1940, for 
the words and figures “clause (I) of section 138” read “clause (1) of 
section 188,” 


UNITED PROVINCES ACT VIII OF 1919. 

{'As applied to the Propmee of Delhi). 

An Act for the improvement of certain areas. 

CHAPTER I. 

Pbeliminary. 

1. (1) This Act may be called the United Provinces Town Improve- 
ment Act, 1919. 

(2) It shall come into force at once. 

2. In this Act, unless there is something repugnant in the subject 
or context, - 

(1) words and expressions not defined in this Act have the same 
meaning as in the Punjab Municipal Act, 1911, as extended to 
the Province of Delhi (hereinafter called the Municipal Act); 

(I«) “Betterment fee” means the fee prescribed by section 64-B in 
respect of an increase in value of land resulting from the 
execution of an improvement scheme. 
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(2) “building line” means a line (in rear of the street alignment) 
up to which the main wall of a building abutting on a projected 
public street may lawfully extend; 

(3) “land” has the same meaning as in clause {a) of section 3 of 
the Land Acquisition Act, 1894; 

(t) “rule” means a rule made under section 72 or section 73; 

(5) “street alignment” means a line dividing the land eompiised 
m and forming part of a street from the adjoining land; 

(6) “tribunal” means a tribunal constituted under section 59; 

(7) all references to anything done, required, authorized, permitted, 
forbidden, or punishable, or to any power vested, under this 
Act, shall include anything done, required, authorised, permit- 
ted, forbidden, or punishable, or any power vested— 

(a) by any provision of this Act; or 

(2>) by any rule or scheme made under the provisions of this Act, or 

(c) under any provision of the Municipalities Act which the Trust 
has by virtue of this Act power to enforce. 

CHAPTER II 

C02s"STmiTI0N OF TBUST 

3. The duty of carrying out the provisions of this Act in the local 
area to which the Act has been extended shall, subject to the conditions 
and limitations hereinafter contained, be vested in a Board to be called 
“The Delhi Improvement Trust” (hereinafter called the Trust), and such 
Board shall be a body corporate and have perpetual succession and a com- 
mon seal, and shall by the said name sue or be sued. 

4 . (1) The Trust shall consist of seven Trustees, namely 

(a) a Chairman ; 

(5) an officer of the Central Public Works Depai-tment; 

(c) the Assistant Director of Public Health, Delhi; 

(d) a Financial Adviser; 

(e) two members of the Municipal Committee of Delhi ; 

(f) one other person. 

(2) The Chairman and the persons referred to in clauses (h ) , (d) 
and (f) of sub-section (1) shall be appointed by the Chief Commissioner 
by notification, 

(3) The Assistant Director of Public Health, Delhi, shall be au eu-*- 

member of the Trust 

(4) The two members of the Municipal Committee referred to in 
clause (c) of sub-section (1) shall be elected by the Municipal Committee. 

(5) If the Municipal Committee does not by such date as may be 
fixed by the Chief Commissioner elect a person to be a Trustee, the Chief 
Commissioner, shall, by notification, appoint a member of the Municipal 
Committee to be a Trustee, and any person so appointed shall be deemed 
to be a Trustee as if he had been duly elected by the Municipal Committee, 

5. Any Trustee, other than an ex-offtcio Trustee, may at any time 
resign his office, provided that his resignation shall not take effect until 
accepted by the Trust. 

6 . The term of oftiee of the Chairman shall ordinarily be three years, 
provided that he may be removed from office by the Chief Commissioner 
at an:^ time. 

7. Subject to the foregoing provisions the term of office of every 
Trustee elected under clause {e) of sub-section (1) of section 4 shall be 
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three years or until he ceases to be a member of the Municipaf Committee 
whichever period is less, and every Trustee appointed under clause (6), (<?) or 
(f) of the said sub-section shall he three years. 

8 . (l) The term ol office of the first nominated and elected Trustees 
shall commence on such date as shall be notified in this behalf by the 
Chief Commissioner. 

(2) A person ceasing to be a member by reason of the expiry of 
his term of office shall, if otherwise qualified, be eligible for re-election 
or re-nomination. 

9 . (1) The Chairman shall receive from the funds of the Trust such 
salary and allowances as may be sanctioned by the Governor General in 
Council. 

(2) Every Trustee (other than the Chairman) and every person 
associated with the Trust under section 14 shall, if he is not a whole-time 
Government servant, be entitled to receive from the funds of the Trust 
a fee of twenty rupees, and every member of a Committee appointed under 
section 15 shall, if he is not the Chahmian or a whole-time Government 
servant, be entitled to receive from the funds of the Trust a fee of ten 
rupees for each meeting of the Trust or the Committee:— 

(i) at which a quorum is present and business is transacted; and 

{ii\ which he attends from the beginning to the end thereof, or 
for such period as the person presiding at the meeting may 
consider sufficient to justify the payment of the fee ; 

Provided that the aggregate amount of fees payable to any person 
in respect of meetings of any kind held during any month ^hail not exceed 
such sum as the Chief Commissioner may by order in writing prescribe. 

10 . (l) The Chief Commissioner may remove ft om the Trust any 

Trustee other than an ecr-o-fficio Trustee, who — 

{a) refuses to act. or becomes incapable of acting, or absents 
himself for more than three consecutive months from the 
meetings of the Trust or of any committee of which he is a 
member and is unable to explain such absence to the satisfac- 
tion of the Trust, or 

(ft) is an undischarged insolvent or has compounded with his 
creditors, or 

(/•) has been sentenced by a criminal court to imprisonment for a 
term exceeding six montbs or to transportation, or has been 
ordered to find security for good behaviour under the Code of 
Criminal Procedure, such sentence or order not having sub- 
sequently been reversed or remitted or the offender pardoned, 
or 

(d) has knowingly acquired or continued to hold without the 
peimission in writing of the Chief Commissioner, directly or 
indirectly or by a partner, any share or interest in any contract 
or employment with, by, or on behalf of the Trust, or 

(e) has knowingly acted as a Trustee in a matter other than a 

matter referred to in clause {d) or (c) of sub-section (2) in 
which he or a partner had, directly or indirectly, a personal 
interest, or in which he was professionally interested on behalf 
of a client, principal or other person, or 

(j^) has acted in contravention of section 17, or 

(^) being a legal practitioner, in any suit or other proceeding, acts 
or appears on behalf of any other person against the Timst, or 
acts or appears on behalf of any other person in any criminal 
proceeding instituted by or on behalf of the Trust. 
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(2) Provided that a person shall not he deemed for the purpose of 
sub-section (l) to acquire, or continue to have, any share or interest in a 
contract or employment by reason only of his: — 

{n) having a share or interest in any lease, sale or purchase of land 
or buildings, or in any agreement for the same, provided that 
such share or interest was acquired before he became a 
Trustee, or 

(6) having a share in a joint stock company which shall contract 
with, or be employed by or on behalf of the Trust, or 

(c) having a share or interest in a newspaper in which an advertise- 

ment relating to the affairs of the Trust is inserted, or 

(d) holding a debenture or otherwise being interested in a loan 
raised by or on behalf of the Trust, or 

(e) being retained by the Trust as a legal practitioner, or 

{fi having a share or interest in the occasional sale of an article in 
which he regularly trades to the Trust to a value not exceeding 
in any one year, such amount as the Trust, with the sanction of 
the Chief Commissioner, may fix in this behalf. 

(3) The Chief Commissioner may remove frc^m the Trust a Trustee 
who in the opinion of the Chief Commissioner has so flagrantly abused in 
any manner his position as a Trustee as to render his continuance as a 
Trustee detrimental to. the public interest. 

(4) Provided that when the Chief Commissioner proposes to take 
action under the foregoing provisions of this section an opportunity of ex- 
planation shall be given to the Trustee concerned, and, when such action is 
taken, the reasons therefor shall be placed on record. 

11. (^1) A Trustee removed under clause («) or clause (c) of sub- 
section (1) of section 10, or under sub-section (3) of that section shall not be 
eligible for election or nomination for a period of three years from the date 
of his removal. 

(2) A Trustee removed under clause (b) of sub-section (l) of section 
1 0 shall not be so eligible until he has obtained his discharge or has paid 
his creditors in full, as the case may be. 

(3) A Trustee removed under any other provision of section 10 
shall not be so eligible until he is declared to be no longer ineligible, and 
he may be so declared by an order of the Chief Commissioner. 

12. (l) When the place of a Trustee appointed by the Chief 
Commissioner becomes vacant by his resignation, removal or deaih, the Chief 
Commissioner shall appoint a person to fill the vacancy, 

(2) When the place of a Trustee elected under clause (e) of sub- 
section (1) of section 4 becomes vacant by his resignation, removal or death, 
the vacancy shall be filled, within two months of the existence of such 
vacancy being notified to the Municipal Committee by the Trust, in the 
manner provided by sub-section (4) of the same section, provided that if 
the Municipal Committee fails to elect a qualified person to fill the vacancy 
within the preiod prescribed above, the provisions of sub-section (5) of 
section 4 shall apply. 

(3) The term of office of a Trustee appointed or elected under this 
section shall be the remainder of the term of office of the Trustee in whose 
place he has been elected or appointed:— 

Provided that no person elected or appointed under sub-section (2) 
shall continue to be a Trustee after he has ceased to be a member of the 
Municipal Committee, but he may so continue notwithstanding that the 
Trustee in whose place he was elected or appointed has ceased to be a 
member of the said Committee. 
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CHAPTER III. 

Pbooeedings op the Trust and Cosimittees. 

13. (1) The Trust shall meet together and shall from time to time 
make such arrangements not inconsistent with this Act with respect to the 
place, day, hour, notice, management, and adjournment of such meetings, 
rind generally with respect to the tiansaction of business as it may think lit, 
subject to the following provisions, namely 

(c) an ordinary meeting shall be held once at least in every 
month ; 

(6) the Chairman may, whenever he thinks fit, and shall, upon the 
the written request of not less than two Trustees, call an 
extra meeting; 

(tf) no business shall be transacted at any meeting unless at least 
three Trustees are present ; 

(d) e\ ery meeting shall, if the Chairman be present be presided 
over by him ; if he is absent, by such one of the Trustees 
present as may be chosen by the meeting; 

(e) all questions shall be decided by a majority of votes of the 
Trustees present and voting, the person presiding having a 
second or casting vote in all cases of equality of votes ; 

(f) If a poll be demanded, the names of the Trustees voting and 
the nature of their votes shall be recorded by the person 
presiding ; 

(g) minutes shall he kept of the names of the Trustees present and 
of the proceedings at each meeting in a book to he provided for 
this puipose, which shall be signed at the next ensuing meeting 
by the person presiding at such meeting, and shall be open to 
inspection by any Trustee during office horns. 

(2) No person shall be entitled to object to the minutes of any 
meeting unless he was present at the meeting to which they 
relate. 

14 . (1) The Trust may associate with itself, in such manner and for 
huch period as may be prescribed by rules made under section 73, any per- 
son whose assistance or advice it may desire in earrj’ing out any of the pro- 
visions of the Act. 

(2) A person a&soeiated with itself by the Trust under sub-section (l) 
for any purpose shall have a right to take part in the discuf-sions of the Tin.st 
relative to that purpose, but shall not have a right to vote at a meeting of 
the Trust, and shall not be a member of the Trust for any other purpose. 

15 . ( 1 ) The Trust may from time to time appoint conimittee.s, con- 
sisting of such persons of any of the following classes as it may think fit, 
namely;— 

(/) Trustees; 

(i?) persons associated with the Trust under section 14; 

(m) other persons whose assistance or advice the Trust may desire 
as members of committees; 

provided that no committee shall consist of less than three persons. 

(2) The 'lYust may — 

(a) refer to such committees, for enquiry and report, any mattei* 
relating to any of the purposes of this Act, and 

(b) delegate to such committees by spe<‘ific resolution and subject 
to any rules made under section 73, any of the powers or duties 
of the Trust. 

(3) The Trust may at any time dissolve, or, subject to the provision* 
of sub-section (1), alter the constitution of, any .such committee. 
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(4) Every such committee shall conform to any instructions from 
time to time given to it by the Trust, 

(2) All proceedings of any such committee shall be subject to con- 
firmation by the Trust. 

16. (1) Committees appointed under section 15 may meet and adjourn 
as they think proper; but the Chairman may whenever he thinks fit, call an 
extra meeting of any committee, and shall call an extra meeting ot any 
committee upon the written request of not less than two members thereof. 

(2) The Chairman may attend any meeting of a committee whether he 
is a member of such committee or not, and shall preside at every such 
meeting at which he is present: if he is absent, such one of the Trustees 
present as may be chosen by the meeting shall preside. 

(3) All questions at any meeting of a committee shall be decided by a 
majority of votes of the members present and voting, the person presiding 
having a second or casting vote in all eases of equality of votes. 

(4) No business shall be transacted at any meeting of a committee 
when either less than two members or less than one-fourth of the members 
constituting the committee are present. 

17 . (I) A Trustee who— 

(а) has, directly or indirectly, by himself or by any partner, em- 
ployer or employee, any such share or interest as is described 
in sub-section (2) of section 10, in respect of any matter, or 

(б) has acted professionally, in relation to any matter, on behalf of 
any person having therein any such share or interest as 
aforesaid, 

shall not vote or take any other pari in any proceedings of the Trust or any 
committee relating to such matter. 

(2) If any Trustee, or any person associated with the Trust under 
section 14, or any other member of a committee appointed under this Act, has 
directly or indirectly, any beneficial interest in any land situated in an area 
comprised in any improvement scheme framed under this Act, or in any area 
in which it is proposed to acquire land for any of the purposes of this Act,— 

(e) he shall, before taking part in any proceeding at a meeting of 
the Trust or any committee relating to such area, inform the 
person presiding at the meeting of the natuie of such interest, 

(w) he shall not vote at any meeting of the Trust or any committee 
upon any resolution or question relating to such land, and 

(//*) he shall not take any other part in any proceeding at a 
meeting of the Trust or any committee relating to such area if the 
person presiding at the meeting considers it inexpedient that ho 
should do so. 

Officers and Servants, 

18 . (1) Subject to such rules as the Chief Commissioner may make 
prescribing the conditions under which members of the staff appointed by the 
Ti*ust to offices requiring professional skill may be appointed, suspended or 
dismissed, the Trust may, from time to time fix the number and salaries of 
such permanent servants as it may think necessary and proper to assist in 
carrying out the purposes of this Act. 

(2) The Chairman in cases of emergency may appoint such temporary 
servants as in his opinion may be required for the purposes of this Act, and 
may direct that the salaries of such temporary servants fixed as the emergency 
may require shall be paid from the Trust fund; 

Provided that— 

(«) he shall not act under this sub-section in contravention of any 
order of the Trust prohibiting the employment of temporaiy 
servants for any particular work ; and 
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{a) every appointment made under this sub-section shall be report- 
ed at the next following meeting of the Trust. 

19. Subject to the provisions of section 18 and to any rules for the 
time being in force the power of appointing, promoting, and granting leave to 
officers and servants of the Trust, and reducing, suspending or dismissing 
them for misconduct, and dispensing with their services for any reason other 
than misconduct, shall be vested — 

{a) in the case of officers and servants whose monthly salary does 
not exceed three hundred rupees in the Chairman, and 

(6) in other cases in the Trust : 

Provided that any officer or servant in receipt of a monthly salary 
exceeding one hundred rupees who is reduced, suspended, or dismissed by 
the Chairman may appeal to the Trust, whose decision shall be final. 

20. The Chairman shall exercise supervision and control over the 
acts and proceedings of all officers and servants of the Trust; and, subject to 
the foregoing section, shall dispose of all questions relating to the service of 
the said officers and servants and their pay, privileges, and allowances. 

21. (l) The Chairman may, by general or special order in writing, 
delegate to any officer of the Trust any of the Chairman’s powers, duties or 
functions under this Act or any rule made thereunder, except those conferred 
or imposed upon or vested in him by sections 13, 16, 22, 46 and 95. 

(2) The exercise or discharge by any officer of any powers, duties or 
functions delegated to him under sub-section (1) shall be subject to such 
conditions and limitations (if any) as may be prescribed in the said order, and 
also to control and revision by the Chairman. 

Supply of information to Chief Commissioner, 

21. (1) The Chairman shall forward to the Chief Commissioner a copy 
of the minutes of the proceedings of each meeting of the Trust, within ten 
days from the date on which minutes of the proceedings of such meeting were 
signed as prescribed in clause (g) of sub-section (1) of section 13. 

(2) If the Chief Commissioner so directs in any case, the Chairman 
shall forward to him a copy of all papers which were laid before the Trust 
for consideration at any meeting. 

(3) The Chief Commissioner may require the Chairman to furnish him 

with— 

{a) any return, statement, estimate, statistics or other information 
regarding any matter under the control of the Trust, or 

(h) a report on any such matter, or 

(c) a copy of any doeumeut in the charge of the Chairman. 

The Chairman shall comply with every such requistion without un- 
reasonable delay 

CHAPTER IIIA 

Gsnebal Power of Trust 

22. -A. The Trust may, subject to the control of the Chief Com- 
missioner, undertake any works anri incur any expenditure for the improve- 
ment, or development of the area to which this Act has been extended, and 
for the purpose of framing and executing such town-planning schemes as 
may be necessary from time to time. 


22-B. The Trust may enter into and perform all such contracts as it 
may consider necessary or expedient for carrying out any of the purposes of 
this Act. 
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CHAPTER IV 

Impkovement Schemes. 

13. An improvement scheme may provide iv»r all or any of the 
following matters : — 

(а) The acquisition by purchase, exchange or otherwise of any 
property necessary for or affected by the execution of the 
scheme. 

{b) The re-laying out of any land comprised in the scheme. 

(c) The redistribution of sites belonging to owners of property 
comprised in the scheme. 

{d) The closure or demolition of dwellings or poitions of dwellings 
unfit for human habitation. 

(e) The demolition ot obstructive buildings or portions of 
buildings. 

(f) The construction and re-construction of buildings. 

ig) The sale, letting, or exchange of any property comprised in the 
scheme. 

(A) The construction and alteration of streets and back lanes. 

I/) The draining, water-supply, and lighting of streets so con- 
structed or altered. 

ij) The provision of open spaces for the benefit of any area 
comprised in the scheme or any adjoining area, and for the 
enlargement of existing open spaces and approaches. 

(A-) The sanitary arrangements required for the area comprised in 
the scheme, including the conservation and prevention of injury 
or contamination to rivers or other sources and means of 
water-supply. 

(Z) The provision of accommodation for any class of the 
inhabitants, 

(m) The advance of money for the purposes of the scheme. 

(n) The provision of facilities for eonununication. 

(o) The reclamation or reservation of land for market gardens, 
afforestation, the provision of fuel and grass supply, and other 
needs of the population. 

{p) Any other matter for wliich, in the opinion of the Chief 
Commissioner it is expedient to make provision with a view to 
the improvement of any area in question or the general 
efficiency of the scheme. 

14. An improvement scheme shall be of one of the following types, 
or may combine any two or more of such types, or of any special features 
thereof, that is to say, — 

{a) a general improvement scheme ; 

(б) a rebuilding scheme ; 

(c) a re-housing scheme ; 

(d) a street scheme ; 

(e) a deferred street scheme ; 

\f) a development scheme ; 

(g) a housing accommodation scheme ; and 

(h) a town-expansion scheme. 

15. Whenever it appears to the Trust— 

(u) that any buildings in any area which are used or are intended 
or likely to he used as dwelling-places are unfit for human 
habitation, or 
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(b) that danger to the health of the inhabitants of buildings in any 
area, or in any neighbouring buildings is caused by — 

(i) the narrowness, closeness, or bad arrangement and condition of 
streets or buildings or groups of buildings in such area, or 

{a) the want of light, air, ventilation or proper conveniences in 
such area, or 

(Hi) any other sanitary defects in such area, 
the Trust may pass a resolution to the ellect that such an area is an insani- 
tary area, and that a general improvement scheme ought to be framed in 
respecf of such area, and may then proceed to fiame such a scheme. 

26. (1) When it appears to the Trust that any area is an insanitary 
area within the meaning of the preceding section and that, regard being 
had to the comparative value of the buildings in such area and ot the sites 
on which they are erected, the most satisfactory method of dealing with 
the area or any part thereof is are-building scheme, it shall fiame a scheme 
in accordance with the provisions of this section. 

(2) A re-bnilding scheme may provide for — 

(а) the reservation of streets, back lanes, and open spaces and the 
enlargement of existing streets, back lanes, and open spaces 
to such an extent as may be necessary for the puiposes of 
the scheme ; 

(б) the re-laying out of the sites of the area upon such streets, 
hack lanes or open spaces so reserved oi enlarged; 

(c) the payment of compensation in respect of any such reservation 
or enlargement, and the construction of the streets, back lanes, 
and open spaces so reserved or enlarged ; 

(d) the demolition of the existing buildings and their appurten- 
ances by the owners, or by the Trust in default of the owners 
and the erection of buildings in accordance with the scheme 
by the said owners or by the Trust in default of the owners 
upon the sites as defined under the scheme; 

(e) the advance to the owners, upon such tenns and conditions as 
to interest and sinking fund and iktherwise as may be presenbed 
under the scheme, ot such sums as may be necessary to assist 
them to erect new buildings in accordance with the scheme ; 

(f) the acquisition by the Trust of any site or building conipiised 
in the area included in the scheme. 

27. The Trust may frame schemes (herein called rehousing schemes) 
lor the coiisi-ruction, maintenance, and management of such and so many 
flivellingb and shops as it may consider ought to be provided for persons 
who— 

(a) are displaced by the execution of any improvcincut scheme 
sanctioned under this Act, or 

(b) are likely to be displaced by the execution of any improvement 
scheme which it is intended to frame, or to submit to the Cliief 
Commissioner for sanction under this Act. 

28. (I) Whenever the Trust is of opinion that, for the purpose of — 

(u) providing building sites, or 

(6) remedying defective ventilation, or 

((?) creating new or improving existing means of communication 
and facilities for traffic, or 

(d) affording better facilities for conservancy, 
it is expedient to lay out new streets or alter existing .streets (including 
bridges, causeways, and culverts), the Trust may pass a resolution to that 
effect, and shaE then proceed to frame a street scheme for such area as it 
may think fit. 
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(2) A street scheme may within the limits ol the aita compri.sed m 
the scheme provide for — 

(a) the acquisition of any land which will, in the opinion of the 
Trust, be necessary for its execution; 

(b) the .re-laymg out of all or any ot the lands so acquired, in- 
cluding the construction and re-coustruction of buildings by 
the Trust or by any other perbOn and the laying-out, construct- 
ion, and alteration of streets and thoroughfares, 

(c) the draining, water-supply, and lighting of streets and thorou- 
ghfares so formed or altered; 

(d) the raising, low ei in g, or reclamation of any land vested in, or 
to be acquired by, the Trust for the purposes of the scheme; 

(e) the formation of open spaces for the better \eutil»tioii of the 
area compri'.ed in the scheme; 

(f) the acquisition of any land adjoining any street, thoroughfare, or 
open space to be formed under the sceame. 

29 . (1) {a} Whenever the Trust is of opinion that it is expedient 

for any puipose mentioned in section 28 to provide for the ultimate widening 
of any street by altering the existing alignments of such street to improved 
alignments to be prescnbed by the Trust, but that it is not immediately to 
acquire all or any of the properties lying within the proposed improved 
alignments, the Trust, if satisfied of the sufficiency of its resources, may 
pass a resolution to that effect, and shall forthwith proceed to make a scheme 
to be called a “deferred street scheme” prescribing an alignment on each 
side of such street 

(b) No person shall erect, re-erect, add to or alter any building or 
wall so as to make the same project beyond the prescribed alignment of the 
street except with the written permission of the Trust. 

.(2) The deferred street scheme shall provide for— 

(rr) the aequistion of the whole or any part of any property lying 
within the prescribed street alignments; 

(?)) the re-laying-out of all or any such property including the 
construction and reconstruction of buildings by the Trust or 
by any other person and the formation and alteration of the 
street. 

(r) tlie draining and lighting of the street so formed and altered. 

(3) The owner of any property included in a deferred street scheme 
may, at any time after the scheme has been sanctioned by the Chief Com- 
missioner, give the Trust notice requiring it to acquire such property before 
the expiration of six months from the date of such notice and the Trust shall 
acquire such property accordingly. 

(4) Before proceeding to acquire any property within the limits of 
the scheme other than property regarding which it has received a notice 
under sub-section (3), the Trust shall give six months’ notice to the owner 
of its intention to acquire the property. 

(5) Upon the scheme being sanctioned by the Chief Commissioner 
and notwithstanding anything contained in the Municipalities Act, a municipal 
Committee or Notilied Area Committee shall not have power to prescribe a 
regular line of the street within the limits of the scheme and any such regular 
line previously prescribed within such limits shall cease to be the regular 
line of the street. 

30 . (1) In regard to any area to which this Act is extended, the 

Trust may, from time to time, prepare a scheme of proposed public rtreets 
with plans showing the direction of such streets, the street alignment and 
building line on each side of them, their intended width and such other 
details as may appear desirable. 
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(2) When any such scheme has been notified undersection 42 the 
street to which it refers shall be deemed to be a projected public street. 

(3) If any person desires to erect, re-erect, add to or alter any 
building or wall so as to make the same project beyond the street alignment 
or building hue shown m any plan so adopted, he shall apply to the Trust 
for permission to do so. 

(4) If the Trust refuses to grant permission to any person to erect on 
his land any building or wall to project as aforesaid; and if it does not 
proceed to acquire such land within one year from the date of such refusal, 
it shall pay reasonable compensation to such person for any damage sustained 
by him in consequence of such refusal. 
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(5) When any building, wall or part thereof projecting beyond or 
adjacent to the street alignment or building line shown in any plan adopted 
as aforesaid has fallen down, or been burnt down or taken down, the 
Chairman, may, by written notice require or permit the same to be set back 
or forward, as the case may be, to or towards such street alignment or 
building line. 

(6) When any building or wall is set back or forward in pursuance of 
a requisition made under sub-section (5), the Trust shall forthwith make 
full compensation to the owner of the building or wall for any damage that 
he may sustain thereby 

(7) If the additional land which will be included in the premises of 
any peison required or premitted under sub-section (5) to set foiward a 
building, wall or part thereof belongs to the Trust, the requisition or per- 
mission of the Chainnan to set forward the building shall be a sufficient 
conveyance to the said owner of the said land, and the terms and conditions 
of the conveyance shall be set forth in the said requisition or permission. 

(8) If, when the Chairman requires a building, wall or paid; thereof 
to be set forward, the owner thereof is dissatisfied with any of the terms 
or conditions of the conveyance, the Chairman shall, upon the application 
of the said owner at any time within fifteen days after the said terms and 
conditions are communicated to him, refer the case for the determination of 
the Tribunal, whoso decision shall be final. 

(y) Upon any scheme under this ‘section being sanctioned by the 
Chief Commissioner and notwithstanding anything contained in the Munici- 
palities Act, a Municipal Committee (#r Notified Area Committee shall not 
have power to prescribe a regular line of the street within the limits of the 
scheme, and any such regular line previously prescribed within such limits 
shall cease to be the regular line of the street. 

31. Whenever the Trust is of op’niou that it is expedient and for the 
public advantage to provide housing accommodation for any class of the 
inhabitants of any area to which this Act is extended, the Trust may frame 
a scheme (to be called a “housing accommodation scheme”) for the purpose 
aforesaid. 

32 . (1) Whenever the Trust is of opinion that it is expedient and 
for the public advantage to control and provide for the future expansion 
[or development] of a municipality or Notified Area in any area to which 

this Act is extended, the Trust may frame a scheme to be called a (“town- 
expension scheme.”) 


“(a) Such scheme shall ordinarily be framed in respect of an area 
wholly wibhout the limits of the mnuicipality or Notified Area, but may, 
in special circumstances and with the previous sanction of the Chief Com- 
missioner, be framed in respect of an area which lies wholly within, or 
partly within and partly without, the said limits; 

Provided that the Chief Commissioner shall, before giving his sanction 
to any such scheme, satisfy himself that a development scheme under 
section 30 in respect of the area would nob be suitable.” 
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(2) Such scheme shall show the method in which it is proposed to 
lay out the area to be developed and the purposes for which particular areas 
are to be utilised. 

(3) For the purposes of a town-expansion scheme the provisions of 
clause («) of sub-section (2) of section 40 shall not be applicable, but the 
Trust shall be required to supply such details as the Chief Commissioner 
may consider necessary. 

(4) When any such scheme has been notified under section 42, If any 
person desires to erect, re-erect, add to or alter any building or wall within 
the area comprised in the said scheme, he shall apply to the I’rust for 
permission to do so. 

(o) If the Trust refuses to grant permission to any person to erect, 
add to or alter any building or wall on his land in the area aforesaid, and 
if it does not proceed to acquire such land wdthin one year from the date 
of such refusal, it shall pay reasonable compensation to such person for 
any damage sustained by him in consequence of such refusal. 

Procedure to he followed in framing improvetnent scheme, 

33 . ( 1 ) An improvement scheme may be framed upon an ofiicial 
representatation by a Municipal Committee or Notified Area Committee or 
otherwise. 

(2) An official representation referred to in sub-section (l) may be 
made by a Municipal Committee or Notified Area Committee-— 

(a) on its own motion, or 

(J) on a written complaint by the health officer, or 

(e) in respect of any area comprised in a municipal ward or 
Notified Area on a written complaint signed by twenty-five or 
more residents of such ward or Notified Area who are liable to 
pay any tax assessed upon the annual value of buildings or 
lands leviable under the Municipalities ^ ct. 

(3) If a Municipal Committee or Notified Area Committee decides 
not to make an official representation on any complaint made to it under 
clause (6) or clause (c) of sub-section (2), it shall cau'-e a copy of such 
complaint to be sent to the Trust, with a statement of the reason for its 
decision. 

34 . (1) The Trust shall consider every official representation made 
under section 33 and if saiisfied as to the truth thereof and as to the suffi- 
ciency of its resources, shall decide whether an improvement scheme to carry 
such representation into effect should be fiamed forthwith or not. and shall 
forthwith intimate its decision to the Municipal Committee or Notified Aiea 
Committee. 

(2) If the Trust decides that it is not necessary or expedient to frame 
an improvement scheme forthwith, it shall inform the Municipal Committee 
or Notified Area Committee of the reasons for its decision. 

(3) If the Trust fails, for a period of twelve months after the receipt 
of any official representation made under section 33, to intimate its decision 
thereon to the Municipal Committee or Notified Area Committee, or if the 
Trust intimates to the Municipal Committee or Notified Area Committee, 
its decision that it is not necessary or expedient to frame an improvement 
scheme forthwith or decides to frame a scheme of a type other than that 
recommended by the Municipal Committee or Notified Area Committee, the 
Municipal Committee or Notified Area Committee may, if it thinks fit, refer 
the matter to the Chief Commissioner. 

(4) The Chief Commissioner shall consider every reference made to 
him under sub-section (3), and 

(a) if he considers that the Trust ought, in all the circumstances, 
to have passed a decision within the period mentioned in sub- 
section (3), shall direct the Trust to pass a decision within such 
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further period as the Chief Commissioner may think reasonable, 
or 

(6) if he considers that it is, in all the circumstances, expedient 
that a scheme should forthwith be framed, shall direct the 
Trust to proceed forthwith to frame a scheme. Such a direction 
may prescribe the type of scheme to be framed. 

(5) The Trust shall comply with every direction given by the Chief 
Commissioner under sub-section (i) 

35 . When framing an improvement scheme in respect of any area, 
regard shall be had to— 

(а) the nature and the conditions of neighbouring areas and of the 
town as a whole; 

(б) the several directions in which the expansion of the town 
appears likely to take place; and 

(c) the likelihood of improvement schemes being required for 
other parts of the town. 

36 . (I) When any improvement scheme has been framed, the Trust 
shall prepare a notice, stating— 

(a) the fact that the scheme has been framed, 

(b) the boundaries of the area comprised in the scheme, and 

(c) the place at which particulars of the scheme, a map of the area 
comprised in the scheme, and a statement of the land which it 
is proposed to acquire (and of the land in regard to which it is 
proposed to recover a betterment fee,) may be seen at 
reasonable hours. 

(2) The Trust shall— 

(a) cause the said notice to be published weekly for three conse- 
cutive weeks in the G-azette and in a local newspaper (if any, 
with a statement of the period within which objection will be 
received, and 

{b) send a copy of the notice to the Chairman of the Municipal 
Committee or Notified Area Committee. 

(3) The Chairman shall cause copies of all documents referred to in 
clause (c) of sub-section (I) to be delivered to any applicant on payment of 
such fees as may be prescribed by rule under section 73. 

37 . The Chairman of a Municipal Committee or Notified Area Com- 
mittee to whom a copy of a notice has been sent under clause (6) of sub- 
section (2) of section 36 shall, within a peiiod of sixty days from the receipt 
of the said copy, forward to the Trust any representation which the Municipal 
Committee or Notified Area Committee may think fit to make with regard 
to the scheme. 


38 . (1) During the thirty days next following the fij'st day on which 
any notice is published under section 36 in respect of any improvement 
scheme, the Trust shall serve a notice on— 

(flf) every person whose name appears in the assessment list of the 
municipality or Notified Area as being primarily liable to pay 
any tax assessed upon the annual value of any building or land 
which it is proposed to acquire in executing the scheme, [ or 
ill regard to which the Trust proposes to recover a betterment 
fee] and 

(6) the occupier (who need not be named) of each premises, 
entered in the assessment list of the municipality or Notified 
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Area which the Trust proposes to acquire in executing the 
scheme. 

(2) Such notice shall — 

(a) state that the Trust proposes to acquire such land [or to recover 
such betterment fee] for the purposes of carrying out an 
improvement scheme, and 

(ft) require such person, if he dissents from such acquisition, [or 
to recover such betterment fee] for the paiposes of carrying 
out an improvement scheme, and 

(ft) require such person, if he dissents from such acquisition, [or 
from the recovery of such betterment fee,] to state his reasons 
in writing within a period of sixty days from service of the 
notice. 

(3) Every such notice shall be signed by, or by the order of, the 
Chairman. 

39. The Chairman of a Municipal Committee or Notified Area Com- 
mittee shall furnish the Chairman of the Trust, at his request, with a copy 
of, or extracts from, the assessment list of the municipality or Notified Area 
on payment of such fees as may be prescribed by rule made under 
section 72. 


40. (1) After the expiry of the peiiods respectively prescribed under 
clause (a) of sub-section (2) of section 36, by section 37, and by clause (ft) 
of sub-section (2) of section 38, in respect of any improvement scheme the 
Trust shall consider any objection, representation and statement of dissent 
received thereunder, and after hearing all persons making any such objection, 
representation or dissent, who may desirs to be heard, the Trust may either 
abandon the scheme or apply to the Chief Commissioner for sanction to 
the scheme with such modifications (if any) as the Trust may consider 
necessary. 

(2) Every application submitted under sub-section (l) shall be 
accompanied by — 

(«) a description of and full particulars relating to, the scheme, 
and complete plans and estimates of the cost of executing 
the scheme, 

(ft) a statement of the reasons for any modifications made in the 
scheme as originally framed; 

(c) a statement of objections (if any) received under section 36; 

(d) any representation received under section 37; 

\e) a list of the names of all persons (if any) who have dissented, 
under clause (ft) of sub-section (2) of section 38, from the 
proposed acquisition of their land [or from the proposed 
recovery of a betterment fee] and a statement of the reasons 
given for such dissent; and 

if) a statement of the arrangements made or proposed by the 
Trust for the re-housing of persons likely to be displaced by 
the execution of the scheme for whose re-housing provision 
is required. 

(3) When any application has been submitted to the Chief Oom- 
misaioner under sub-section (1), the Trust shall cause notice of the fact to 
be published for two consecutive weeks in the Gazette and in a local news- 
paper or newspapers (if any). 

41. il) The Chief Commissioner may sanction either with or without 
modification, or may refuse to saction, or may return for reconsi- 
deration, any improvement scheme submitted to him under section 40. 
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(2) If a scheme returned fcr reconsideration under sub-section (l) is 
modified by the Trust, it shall be republished in accordance with section 36-— 

(o) in every case in which the modification affects the boundaries 
of the aiea comprised in the scheme, or involves the acquisition 
of any land not previously proposed to be acquired, and 

(h) in every other case, unless the modification is, in the opinion 
of the Chief Commissioner, not of sufficient importance to 
require republication. 

42 . (1) Whenever the Chief Commissioner sanctions an improvement 
scheme he shall announce the fact by notification, and, except in the case of 
a deferred stre t scheme, development scheme, or town expansion scheme, 
the Trust shall foithwith proceed to execute the same. 

(2) The publication of a notification under sub-section (l) in respect 
of any scheme shall be conclusive evidence that the scheme has been duly 
framed and sanctioned. 

43 . At any time after an improvement scheme has been sanctioned 
by the Chief Commissioner and before it has been earned into execution, 
the Trust may alter it. 

Provided as follows 

(a) if any alteration is estimated to increase the estimated neb 
cost of executing a scheme by mors than Rs. 50,000 or 5 per 
cent, of such cost, such alteration shall not be made without 
the previous sanction of the Chief Commissioner; 

(ft) if any alteration involves the acquisition, otherwise than by 
agreement, of any land the acquisition of which has not been 
sanctioned by the Chief Commissioner, the procedure prescribed 
in the foregoing section of this Chapter shall, so far as appli- 
cable, be followed as if the alteration were a separate 
scheme. 

(tf) if, owing to changes made in the course of a scheme any land 
not previously liable under the scheme to the payment of a 
betterment fee becomes liable to such payment, the provisions 
of sections 36, 38 and 40 shall, so far as they are applicable, be 
followed in any such case. 

44 . Any number of areas iti respect o! which improvement schemes 
have been oj* are pioposed to be framed, may at any time be included in one 
combined scheme. 

CHAPTER V 

POWEHS AND DUTIES OF THE TeUST WHEEE A SCHEME HAS BEEN SANCTIONED. 

45 . (1) Whenever any building, or any street, square or other land, 
or any part thereof which is vested in a Municipal Committee or Notified 
Area Committee, is requiied for executing any improvement scheme, the 
Trust shall give notice accordingly to the Chairman of the Municipal Com- 
mittee or Notified Area Committee and such building, street, square, land 
or part shall thereupon vest in the Trust, subject in the case of any building 
to the payment to the Municipal Committee or Notified Area Committee of 
such sum as may he required to compensate it for actual loss resulting from 
the transfer thereof to the Trust. 

(2) If any question or dispute arises as to the sufficiency of the 
compensation paid or proposed to be paid under sub-section (1), the matter 
shall be referred to the Chief Commissioner, whose decision shall be final, 

46 . (l) Whenever any street, or square or part thereof which is not 
. vested in a Municipal Committee or Notified Area Committee is required for 

executing any improvement scheme, the Trust shall cause to he affixed, in a 
conspicuous place in or near such street, square or part, a notice signed by 
the Chairman— 

(a) stating the purpose for which the street, square or part is 
required, and 
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(^>) declaring that the Trust will, on or after a date to be specified 
in the notice, such date being not less than thirty days after 
the date of the notice, take over charge of such street, square 
or part from the owner thereof; 

and shall simultaneously send a copy of such notice to the owner of such 
street, square or part. 

(2) After considering and deciding all objections (if any) received in 
writing before the date so ‘•pecified, the Trust may take o\er charge of buch 
street, square or part from the owner thereof; and the same shall thereupon 
vest in the Trust. 

(3) When the Trust alters or closes any street or square or part there- 
of which has vested in it under sub-section (2), it shall pay reasonable 
compensation to the previous owner for the loss of his rights therein. 

(4) If the alteration or closing of any such street, square or part 
causes damage or substantial inconvenience to owners of property adjacent 
thereto, or to residents in the neighbourhood, the Trust — 

(*) shall forthwith provide some other reasonable means of access 
for the use of persons who were entitled to use such street, 
square or pari as a means of access to any property or place, 
and 

{ii) if the provision of such means of access does not sufficiently 
compensate any such owner or resident for such damage or 
inconvenience, shall also pay him reasonable compensation in 
money. 

47. (]) When any building, or any street, square or other land, or 
any part thereof, has vested in the Trust under section 45 or section 46, no 
drain or water-work of the Municipal Committee or Notified Area Committee 
therein shall vest in the Trust until another drain or water-work fas the case 
my be), if required, has been provided by the Trust, to the satisfaction of the 
Municipal Committee or Notified Area Committee in place of the former 
dram or work. 

(2) If any question or dispute arises as to whether another drain or 
water-work is required or as to the sufficiency of any drain or water-work 
provided by the Trust under sub-section (1), the matter shall be referred to 
the Chief Commissioner, whose decision shall he final. 

48. f 1 ) The Trust may — 

(rt) turn, divert, discontinue the public use of, or permanently close, 
any public streets vested in it, or any pari thereof, or 

(6) discontinue the public use of, or permanently close, any public 
square vested in it, or any part thereof. 

(2) Whenever the Trust discontinues the public use of, or permanent- 
ly closes, any public street vested in it. or any part thereof, it shall pay 
reasonable compensation to every person who was entitled, otherwise than 
as a mere licensee, to use such street or part as a means of access and has 
suffered damage from such discontinuance or closing. 

(3) Whenever the Trust discontinues the public use of, or permanent- 
ly closes, any public square vested in it, or any part thereof, it shall pay 
reasonable compensation to every person — 

(n) who was entitled, otherwise than as a mare licensee, to use such 
square or part as a means of access, or 
(6) whose immovable property was ventilated by such square or 
part, 

and who has suffered damage — 

(i) in case (a) from such discontinuance or closing, or 
(a) in case (6) from the use to which the Trust has put such square 
or part. 
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(i) 111 determining the compensation payable to any person under 
sub-section (2) or snb-aeetion (3). the Trust shall make allowance for any 
benefit accruing to him from the construction, provision or improvement of 
any other public street or squaie at or about the same time that the public 
street or square or part thereof on account of which the compensation is 
paid, is discontinued or closed. 

(5) When any public street or square vested in the Trust, or any part 
thereof, is permanently closed under suh-section ( 1 ), the Trust may sell or 
lease so much ot the same as is no longer required. 

49 . ( 1 ) The provisions of the undermentioned sections of the 

Municipalities Act, and of any byelaws made by the Mnnicipal Committee or 
Notified Area Committee under clause (b) of section, 188, sub-section (3) of 
section 189, and .section 190 of the Municipalities Act, shall, so far as may be 
consistent with the tenor of this Act, apply to all areas in respect of which an 
improvement scheme is m force, and for the period during which such 
scheme remains in force all references in the said provisions to the Provincial 
Government or to the Committee shall be construed respectively as referring 
to the Chief Commissioner or to the Trust which in respect of any such 
areas may alone exercise and perform all or any of the powers and functions 
which under any of the said provisions might have been exercised or per- 
formed by the Committee, 

Provided that the Trust may delegate to the Chairman or to any 
officer of the Trust all or any of the powers conferred by these sections. 

Sections. 

96, [suh-sections (1) and (2)], 102 [for the purpose of providing and 
maintaining the water supply only], 114, 116, 118, 125, 126, 127, 130, 131, 132 
and 133, [only in respect of lighting, drainage and sewerage], 134, 135 and 
136 [ only in respect of drainage and sewerage connections], 140,169,170, 
170A, 170B, 1700, 170D, 170E, 171, 172, 173, 174, 176, 177, 181, 182, 189 
[sub-sections (1), (2), and (4), 190 [ sub-section (2) J, 191, 192, 192A, 193, 
193A, 194, 195, 195A, 196, 203, 204, 205, 209, 212, 213, 214, 215, 216, 217, 
218, 219, 219A, 220, 221, 222, 223. 224, 225, 226, 228, 229, 230, 

(2) The Trust may make byelaws for any area comprised in an 
improvement scheme which is outside the limits of a Municipality or Notified 
Area ; — 

(а) generally for carrying out the purpose of this Act, and 

(б) in particular and without prejudice to the generality of the* 
aforesaid powers the Trust may make byelaws regarding any 
of the mattei’s referred to in Chapter X of the Municipalitie.H 
Act. 

The provisions of se.'tions 199 to 202 of the Municipalities Act shall, 
so far as may be consistent withthe tenor of this Act, be applicable to all bye- 
laws made by the Trust under this sub-section and all references in tho 
said section to the Provincial Government or to the Committee shall be 
construed, respectively, as referring to the Chief Commissioner or to the 
Trust. 

Facilities for movement of the population. 

50 . With a view to facilitating the movement of the population 
in and around area to which Act has been extended, the Trust may from 
time to time, — 

(1) subject to any conditions it may think fit to impose,— 

(«) guarantee the payment, from the funds at its disposal, of such 
sums as it may think fit, by way of interest on capital expended 
on the constiuction, maintenance or working of means of 
locomotion, or 

ib) make such payments as it may think fit from the said funds, 
by way of subsidy to persons undertaking to ‘provide, maimtaiu, 
and work any means of locomotion, or 
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(2) either singly or in combination with any other persons constiuot, 
maintain, and work any means of locomotion under the provi- 
sions of any law applicable thereto, or 

(3) construct, or widen, strengthen or otherwise improve, bridges : 

Provided that no guarantee or subsidy shall be made under sub- 
section (1), and no moans of locomotion shall be constructed, maintained, 
or worked under sub-section (2), without the sanction of the Chief Com- 
missioner. 

Surveys. 

51. The Trust may— 

(a) cause a survey of any land to be made, whenever it considers 
that a survey is necessary or expedient for carrying out any 
of the purposes of this Act, or 

{h) contribute towards the cost of any such survey made by any 
other local authority. 

Power of entry 

52. (1) The Chairman may, with or without assistants or workmen, 
out<>r into or upon any land, in order— 

(a) to make any inspection, survey, measurement, valuation or 
enquiry, 

(b) to take levels, 

(c) to dig or boro into the sub-soil, 

(d) to set out boundaries and intended lines of work, 

(c) to mark such levels, boundaries, and lines by marks and 
cutting trenches, or 

[f) to do any other thing, 

whenever it is necessary to do so for any of the purposes of this Act or any 
rule made or scheme sanctioned hereunder or any scheme which the Trust 
•nt ended to frame hereunder: 

Provided as follows 

(a) except when it i.s otherwise specially provided by a rule no 
such entry shall be made between sunset and sunrise; 

(b) except when it is otherwise specially provided by a rule no 
building which is used as a human dwelling shall be so entered, 
unless with the consent of the occupier thereof without giving 
the said occupier at least twenty-four hours previous written 
notice of the intention to make such entry; 

(c) sufficient notice shall in every instance be given, even when 
any promises may otherwise he entered without notice to 
enable the inmates of any apaitiuent appropriated to famales 
to remove to some part of the premises where thoir privacy 
need not be disturbed : 

id) duo regard shall always ho had, so far as may be compatible 
with the exigencies of the purpose for which the entry is made 
to the social aud religious usages of the occupants of the 
premises entered. 

(2) Whenever the Chairman enters into or upon any land in pur- 
snance of .sub-section (1), he shall at the time of such entry pay or tender 
payment for all nocossary damage to be done as aforesaid; and, in case of 
dispute as to the suffiriency of the amount so paid or tendered, he shall at 
once refer the dispute to the Trust, whoso decision shall be final. 

(3) It shall be lawful for any person authorized under sub-section 
(1) to make an entry for the puipose of inspection or search to open or 
cause to be opened a door, gate or other bamer— 

(u) if he considers the opening thereof necessary for the purpose 
of such entry, inspection or search, and 
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(b) if the owner or occupier is absent, or being present refuse to 
open such door, gate or barrier, 

53 . (1) If any question or dispute arises— 

(nr) between the Trust and the previous owner of any street or 
square or part thereof which has vested in the Trust under 
section 46 ond has been altered, or closed by it, as to the 
suificiency of the compensation paid or proposed to be paid 
under sub-section (3) ol that section, or 

(b) between the Trust and person who was entitled otherwise than 
as a mere licensee, to use as a means of access any street or 
part thereof which has vested in the Trust under section 46— 

(i) as to whether alteration or closing of such street, square or part 
causes damage or substantial inconvenience to owners of 
property adjacent thereto or to residents in the neighbourhood, 
or 

(ii) as to whether the other means of access provided or proposed 
to be provided under sub-section (4) of the said section 46 are 
reasonably sufficient, or 

(iti) as to the suMciency of any compensation paid or proposed to 
be paid under the said snh-section (4), or 

(e) between the Trust and any peraon as to the sufficiency of any 
compensation paid or proposed to be paid to him under section 
26, 30, 32, 48, or lul, the matter shall be determined by the 
Tribunal, if referred to it either by the Trust or by the claimant 
within a period of three months from the date on which the 
said person was informed of the decision of the Trust fixing 
the amount of compensation to be paid to him or of the rejec- 
tion of his claim to compensation by the Trust, and the 
determination of the Tribunal shall bo final; 

Provided that the Tribunal shall not entortain-the application of any 
claimant who has not applied to the Trust for compensation within throe 
months of the date on which his claim to compensation accrued. 

(2) If a reference to the Tribunal be not made witliin the period 
prescribed by sub-section (l) the decLsion of the Trust shall be final 

(3) For the purpose of determining any matter roferrod to it under 
sub-section (l), the Tribunal shall have all the powers with regard to 
witnesses, documents, and co^ts which it would have if the Land Acquisition 
Act, 1894, as modified by .section 58 of this Act, wore applicable to the case. 

54 , (l) "Whenever a Municipal Committee or Notified Area Com- 

mittee is satisfied — 

(fl) that any street laid out or altered by the Trust, has been duly 
levelled, paved, metalled flagged, channelled, sewored, and 
drained in the manner provided in the plans sanctioned by the 
Chief Commissioner under this Act, and 

(b) that such lamp.s, lamp-posts, and other apparatus as the 
Municipal Committee or Notified Area Committee may consider 
necessary for lighting of such street and as ought to be pro- 
vided by the Trust have been so provided, and 

(c) that water and other sanitary conveniences ordinarily provided 
in a municipality or Notified Area have been duly provided 
in such street, 

the Municipal Committee or Notified Area Committee after obtaining the 
assent of the Trust, or failing such assent, the assent of the Chief Cornmis- 
.sioner under sub-section (3), shall by a written mitice affixed in some 
conspicuous position in such street, declare the street to be a public street; 
and the street shall thereupon vest in the Municipal Committee or Notified 
Area Committee, and shall thenceforth be maintained, kept in repair, lighted, 
and cleansed by Municipal Committee or Notified Area Committee. 
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(2) When any open space for purposes of ventilation or recreation 
has been provided by the Trust in executing any improvement scheme, it 
shall, on compl(dion, bo transferred to the Municipal Oommittee by resolu- 
tion of the Trust and shall thereapon vest in, and be maintained at the 
expense of, the Municipal Committee or Nohtied Area Committee : 

Provided that the Municipal Committee or Notified Area Committee 
may require the Trust, before any such open space is so transferred, to 
enclose, level, turf, drain, and lay out such space and provide lootpaths 
therein, and, if necessary, to provide lamps and other apparatus for lighting 
it. 

(3) If any difforence of opinion arises between the Trust and a 
Municipal Committee or Notified Area Committee in respect of any matter 
referred to in the foregoing provisions of this section, the matter shall be 
referred to the Chief Commissioner, whoso decision shall he final. 

CHAPTER VA, 

GOVERNMENT PROPERTY HELD BY TKCJWT 

54-A. (l) The Government may, upon such terms as may be agreed 
upon between the Ooveriunont and the Trust, place at the disposal of the 
Trust any properties, or any funds or duos, of the Government and thereupon 
the Trust shall hold or realise such properties, funds and duos in accordance 
with such terms. 

(2) If any immovable property, held by the Trust under sub-sectioii (1) 
is required by the Government for administrative purposes, the Trust shall 
transfer the same to the Chief Commissioner upon payment of all costs in- 
curred by the Trust in acquiring, reclaiming or developing the same, together 
with interest thereon at such rate as may bo fixed by the Chief Commissioner 
calculated from the day on which this Act comes into force or from the 
date on which such costs were incurred, whichever is the later. 

The transfer of any such immovable property, shall he notified in the 
gazette and such property shall thereupon vest in the Chief Ooinmissiuner 
from the date of the notification, 

54-B. (1) Any sum of money due to or claimed by the Trust in 
respect of any properties, funds, or dues placed at the disposal of the Trust 
under sub-section (1) of section 54’A maybe recovered by the Trust as if 
it was an arrear of land revenue 

(2) The Chief Commissioner may, by notification, prescribe by 
whose orders and on whoso application sucli money may be recovered. 

CHAPTER VI 

ACQUISITION AND DISPOSAL OF LAND. 

Ae<luiiiit}on by agreement. 

55. The Trust may enter into an agreement with any person for the 
purchase, leasing or exchange, by th(» Trust from such person of any laud 
which the Trust is authorized to aciiuho, or any interest in such laud. 

Com pulsory acquis itUm, 

56. The Trust may, with the previous sanction of the Chief Com- 
missioner, acquire land under the provisions of the Land Acquisition Act, 
1894, for carrying out any of the purposes of this Act. 


57. A Tribunal shall be constituted, as provided in section 59, for 
Uio purpose of performing the functions of the Court in roforeiioe to the 
acquisition of land for the Trust, under the Laud Acquisition Act, 1894. 

58, For the purpose of acquiring land under the- said Act for the 
Trust- 
er) the Tribunal shall (except for the purposes of section 54 of that 

Act be doomed to bo tlio court, and the President of the Tri- 
bunal shall be doomed to bo the Judge, under the said Act; 
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{b) the said Act shall, in respect of any improvement scheme 
mentioned in this Act, be subject to the further modifications 
indicated in the Schedule; 

(r) the President of the Tribunal shall have power to summon and 
enforce the attendance of witnesses, and to compel the pro- 
duction of documents, by the same means, and (so far as may 
be) in the same manner, as is provided in the case of a Civil 
Coui*t, under the Code of Civil Procedure, 1908; and 

(d) the award of the Tribunal shall be deemed to be the award of 
the ('oui-t under the said Land Acquisition Act, 1894, and shall 
be final. 

59. (1) The Tribunal shall consist of a President and two assessors. 

(2) The President of the Tribunal shall be either — 

(a) a member of the judicial branch of the Imperial or of a Provincial 
Civil Service, of not less than ten years’ standing in such service, 
who has for at least three years served as District Ju<lge or held 
judicial office not inferior to that of a subordinate Judge of the 
first class; or 

(i) a barrister, advocate or pleader of not less than ten years’ stand- 
ing who has practised as an advocate or pleader in the High 
Court of Judicature at Lahore or in the Court of the District 
Judge at Delhi. 

(3) The President of the Tribunal and one of the assessors sShall be 
appointed by the Chief Commissioner, and the other assessor shall bo appoin- 
ted by the Municipal Committee of Delhi, or in default of appointment by 
the Municipal Committee of Delhi within two months of their being asked by 
the Chief Commissioner to make such appointment, by the Chief Commissioner: 

Provided that no person shall be eligible for appointment as a member 
of the Tnhunal if he is a Trustee or would, if he were a Trustee, bo liable to 
removal by the Chief Commissioner under section 10. 

(4) The term of office of each member of the Tribunal shall be two 
years; but any member shall, subject to the proviso to sub-section (3), be 
eligible for re-appointment at the end of that term. 

(5) The Chief Commissioner may, on the ground of incapacity or 
mi-sholiaviour, or for any other good and sufficient reason, eaneol the appoint- 
ment of any person as member of the Tiibuiial. 

{C^) When any person cease.s for any reason to he a member of the 
Tribunal, or when any member is temporarily absent in consequence of 
illness or any unavoidable cause, the authority which appointiMl Iiim shall 
forthwith appoint a fit person to be a member in his place. Where tin? autho- 
rity so appointing was the Municipal Committee of Delhi and the Munieipal 
Committee of Delhi fails to make a fresh appointment within two months of 
being asked to do so by the Chief Commissioner, the appointment may be 
made by the Chief Commissioner. 

60. Each member of the Tribunal shall be entitled to receive* such 
remuneration, either by way of monthly salary or by way of fees, or partly in 
one of those ways and partly in the other, as the Chief Commissionor may 
prescribe. 

61. (I) The President of the Tribunal shall, from time to tiims pre- 
pare a statement showing— 

(a) the number and grades of the clerks and other officers and 
servants who ho considers should be maintained for carrying on 
the business of the Tribunal; 

{h) the amount of the salary to be paid to each such officer and 
servant. 

(2) All statements prepared under sub-section (I) shall be subject to 
the previous sanction of the Chief Commissioner. 
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(3) Subject to any diroctioub contained in any statement prepared 
under sub-section (1), and to rules made under section 72, the power of 
appointing, promoting, and granting leave to officers and servants of the 
Tribunal, and the power of reducing, suspcmding or dismissing them, shall 
vest in the President of the Tribunal. 

62. The remuneration prescribed under section 60 for members of 
the Tribunal, and the salaries, leave allowances and acting allowances pros- 
cribed under tins Act for officers and servants of the Tribunal, shall be paid 
by the Trust to the President of the Tribunal for distribution. 

63. (I) The Chief Commissioner may from time to time make rules, 
not repugnant to the Code of Civil Procedure, 1908, tor the conduct of 
business by a Tribunal eslablishcd under this Act. 

(2) All such rules shall be published by notification 

63. (I) For the purpose of determining the award to be made by 

the Tribunal nndor the Land Acquisition Act, 1894, 

(^-0 if ther(» is any disagreement as to the measuremout of land, or 
the amount of compensation or costs to be allowed, the opinion 
of the majority of the members of the Tribunal shall prevail; 

(b) questions relating to the determination of the persons to whom 
compensation is payab]o,*or the apportionment of compensation, 
may be trio<l and decided in the absence of the assessors if the 
Ih'osident of the Tribunal considers their presence unnecessary; 
and, when so tried and decided, the decision of the President 
shall be deemed to be the decision of the Tribunal; and 

(r) notwithstanding anything containod in the foregoing clauses, 
the decision on all questions of law and procedure shall rest 
solely with the President of the Tribunal. 

(2) Ev(iry award of the Tribunal, and every order made by the Trib- 
unal for the payment of money, shall be enforced by a Court of Small Causes 
within the local limits of whose jurisdiction it was made as if it were a decree 
of that Court, 

Ahundonment of Arguhffion. 

64» A. (l) 111 any case ill which the Chief Commihsiouer has wanct- 
ioncul the acquisition of land, in any area comprised in an improvement sche- 
me, which is not required for the execution of the scheme, the owner of the 
land, or any person having an interest therein, may make an application to 
the Trust, re<iuoHtiiig that the acquisition of the land should be abandoned 
in consideration of the payment by him of a sum to be fixed by the Trust in 
that behalf. 

(2) The Trust shall admit every such application if it 

(a) reaches the Trust before the time ffxed by the Collector under 
section 9 of the Land Acquisition Act, 1894, for making claims 
in reference to the land, and 

(b) is made by all persons who have interests in the land greater 
than a lease for years having sovou years to run. 

(3) If the Trust decides to admit any such application, it shall forth- 
with inform the Collector, and the Collector shall thereupon stay for a period 
of three months all further procoodings for the acquisition of the land, and 
the Trust shall proceed to ftx the sum in consideration of which the acquisi- 
tion of the land may be abandoned. 

(4) Within the said period of three months, or, with tlie pennission 
of the Trust, at any time before the Collector has taken possession of the 
land under section lOoftho Laud Acquisition Act, 1894, the person from 
whom the Trust has arranged to accept the sum so fixed may, if the Trust is 
satisfied that the security offered by him is sufficient, execute an agreement 
with the Trust, either— 

(«) to pay the said sum three years after the date of the agree- 
ment, or 
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(a) to leave the said sum outstanding as a charge on his interest m 
the land, subject to the payment in perpetuity of interest at 
such rate not exceeding six per cent, per annum as the Chief 
Commissioner may fix by notification and to make the first 
annual payment of such interest four years after the date of the 
agreement: 

Provided that the Trust may, at any time before the Collector has 
taken possession of the land under section 16 of the Land Acquistion Act, 
1894-, accept immediate payment of the said sum instead of an agreement as 
aforesaid. 

(5) When any agreement has been executed in pursuance of sub- 
section (i), or when any payment has been accepted in pursuance of the 
proviso to that sub-section, in respect of any land, the proceedings for the 
acquisition of the land shall be deemed to be abandoned. 

(6) Every payment due from any person under any agieement ex- 
ecuted under sub-section U) shall be a charge on the interest ol that person. 

(7) If any instalment of interest payable under an agreement ex- 
ecuted in pursuance of clause (/i) of sub-section (4) be not paid on the date 
on which it is due, the sum fixed by the Trust under snb-section (3) shall be 
payable on that date, in addition to thQ.said instalment. 

(8) At any time after an agreement has been executed in pursuance 
of clause (ii) of sub-section (4), any person may pay ofi‘ the cJiarge created 
thereby, with interest, at the rate fixed under the provisions of that danse, 
up to the date of such payment. 

(9) When an agreement in respect of any land has been executed by 
any person in pursuance of sub-section (4) no suit with respect to such 
agreement shall be brought against the Trust by any other person (except an 
heir, executor or administrator of the person first aforesaid) claiming to have 
an interest in the land. 

Betterment fee. 

64. -B. (t) When by the making of any improvement scheme, any land 
in the area comprised in the scheme which is not required for the execution 
thereof will, in the opinion of the Trust, be increftsed in vnlne, the TruHi, in 
framing the scheme, may m lieu of providing for the acquisition of such land, 
declare that a betterment fee shall be payable by the owner of the laiul or 
any person having an interest therein in respect of the increase in value of 
the land resulting from the execution of the scheme. 

(2) Such betterment fee shall bo an amount equal to ono-half of the 
increase in value of the land resulting from the execution of the 5«ch<um', and 
shall be calculated upon the amount by which tlie valm* of the hind on the 
completion of the execution of the scheme estimated as if the land were clt'ar 
of buildings exceeds the value of the land prior to the execution of th(‘ Hclumie 
estimated in like manner. 

64.-C. (1) When it appears to the Trust that an improvement Hclnmie 
is sufficiently advanced to enable the amount of the betterment fee to bo 
determined, the Trust shall by a resolution passed in Ibis behalf (h'cdan* that 
for the purpose of determining such fee the oxocntion of th<‘ seherne shall bo 
deemed to have been completed and shall thereupon give notice in wiiting to 
every person on whom a notice in respect of the land to In* asHCHsod has been 
served under clause {«) of sub-section (1) of section (38) that the Trust 
proposes to assess the amount of the boticrmoiit fee payable in respect of 
such land under section C4-B. 

(2) The Trust shall then iisaess tin* amount of bi'tt(*nnont fee payable 
by each person concerned after giving such person an opportunity to foe 
heard and such person shall within three months from the date of receipt of 
notice in writing of such assessment from the Timst, inform the Trust by a 
declaration in writing whether he accepts or dissents from the assosHmimt. 
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(3) When the assessment proposed by the Trust is accepted by the 
person concerned within the period speciliod lu sub-section (2), such ass- 
esssment shall be final. 

(4) If the person concerned dissents from the assessment made by 
the Trust or fails to give the Trust the information required by sub-aection 

(2) within the jioriod sjiecifiod therein, the matter shall be determined by 
arbitrators in the manner provided by section (14-D. 

64-D. (1) For the determination of tho matter referred to in sub-section 
(4) of sectiim 04-0, the CMiiel ('onimisaioiior shall constitute a panel ol arbi- 
trators consisting of two parts of which one pait shall be composed of persons 
having special knowledge of tho valuation of land and tlie second part of 
other suitable persons. 

(2) When tho Trust have, in accordance with the provisions of section 
64-0, assessed the aiiiouni of betterment foe payable by all persons in respect 
of land in the area comprised in tho scheme, the Trust shall serve a notice 
on all those persons who havo dissented from tho assessment made by the 
Trust, requiring them to meet at such time and place as may be fixed by the 
(Jhairman for the purpose of electing an arbitrator. 

(3) For each scheme there shall ho a body of two arbitratois, one of 
whom shall bo elected by vote by the persoim present at tho meeting referr- 
ed to in sub-section (2) from one part of the panel, and the other shall be 
appointed by the Chief Commissioner from the other part of the panel: 

Provided that tor tho purposes of a particular scheme the Chief Com- 
missioner may prior to the election referred to in this sub-section, if he 
thinks fit, modify cither part of tho panel. 

(4) In the event of a difference of opinion on any matter between 
tho two arbitrators a third arbitrator shall be selected by lot from the first 
part of the panel, and the matter shall be decided by the votes of the 
majority of the three arbitrators. 

(5) If an arbitrator dies, lesigna, becomes disqualified, is removed 
under-section (6), or refuses to perform or in tho opinion of the Chief 
Commissioner neglocis to perform or becomes incapable of performing his 
functions, the authority who elected or appointed him shall forthwith elect 
or appoint a fit person to take the place of such arbitrator. 

(6) If the Chief Commissioner is satisfied after such enquiry as he 
thiuks fit that the arbitrator has misoonducted lumHolf, he may remove 
him. 

(7) When the arbitrators have made tlioir award under section 64-D, 
they shall sign it and forward it to the Trust and such award shall subject 
to tho provisions of sub-section (3) bo final and conclusive and binding on 
all persons. 

(8) If tho Chief Commissioner is satisfied after such inquiry as he 
thinks fit that an award has been improperly procured, or that an arbitrator 
has misconducted himself in connection with an award, the Chief Commis- 
sioner may set aside the award. 

64.E. The Trust shall pay to each arbitrator a fee to be determined 
by the Chief Commissioner in respect of the whole of the scheme for which 
his services are utilized. 

64-F. Notwithstanding anything contained in any other enactment 
the proceedings of arbitrators under section 64-D, shall ba goveimed by 
rules to be made in this behalf under section 72 ; 

Provided that every party to such proceedings shall be entitled to 
appear before the arbitrators either in person or by his authorized agent. 

64-G. When tho amount of all betterment fees payable in respect 
of land in tho ar »a comprised in the scheme has been determined under 
section CI-C, or section 64-p, as the case may be, the Trust shall, by a notice 
in writing to be served on all persons liable to such payment, fix a date by 
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which such payment shall be made, and interest at the rate of six per rent 
per annum upon any amount outstanding shall bo payable from that date. 

64-H. (I) Any person liable to the payment of a betterment fee may, 

at his option, instead of making a payment thereof to the Trust, execute an 
agreement with the Trust to leave the said payment outstanding as a charge 
on his interest in the land, subject to the payment in perpetuity of interest at 
the rate of smper cent, per annum, the first annual payment of such interest 
to be made one year from the date referred to in section 64-G-. 

(2) Every payment due from any person in respect of a betterment 
fee and every charge referred to in sub-section (1) shall, notwithstanding 
anything contained m any other enactment and notwithstanding the existence 
of any mortgage or other charge whether legal or equitable created either be- 
fore or after tlie extension of this section to the Province of Delhi, be the 
first charge upon the interest of such person in such land. 

(3) The provisions of sub-sections (7), (8), and (9) of section 64-A 
relating, in the case of the payments mentioned m that section, to the non- 
payment of instalments of interest, the paying off of the charge with interest, 
and the restrictions in respect of suits against the Trust shall apply, muiatis 
mitandis, to the payment ot the money payable under an agreement made 
in pursuance of sub-section (1) and of the interest payable in respect thereof. 

Recovery of upedal payments and betterment fees. 

64-1. All money payable in respect of any land by any person under 
an agreement executed in pursuance of sub-section (4) of section 64-A, or 
by any person in respect of a betterment fee under section 64-C or section 
64-D, or by any person under an agreement executed in pursuance of section 
64-H, sub-section (1), shaJl be recoverable by the Trust (together with 
interest, up to the dat^ of realization, at the rate of six per cent, per annum, 
from the said person or his successor in interest in such land, in tlio manner 
provided by the Punjab Municipal Act. 1911, as extended to the Province 
of Delhi, for the recovery of taxes, and foi the purposes of such recovery 
the Trust shall be deemed to be the Committee; 

and, if not so recovered, the Chairman may, after giving public notice 
of his intention to do so, and not less than one month after the publication 
of such notice, sell the interest of the said person or s-uccessor in such land 
by public auction, and may deduct the said mon'‘y and tho expenses of tho 
sale from the proceeds of the sale, and shall pay the balanct* (if any) to 
the defaulter. 

Acquisition on fresh declaraiion. 

64-J. If any land, in respect of which an agreement has been ex- 
ecuted or a payment has been accepted in pursuance of sub-section (4) of 
section 64-A, or in respect of which the payment of a betterment fee has 
been accepted in pursuance of sub-section (3) ot section 64-C or has been 
made after its determination under section 64-D, or in respect of which an 
agreement for such payment has been executed under section (>4-H, be 
subsequently required for any of the purposes of this Act, the agrinunont or 
payment shall not be deemed to prevent the acquisition of the land in 
pursuance of a fresh declaration published under section 6 of the Land 
Acquisition Act, 1894. 

Disposal of land, 

65. Subject to any rales made by the Chief Oommifasioner under 
section 72 of this Act, the Trust may retain or may let on hire, lease, sell, 
exchange or otherwise dispose of, any land vested in or aisquired by it 
under this Act. 

66. Omitted. 

CHAPTER VII 

EINANGE. 

67. The Trust shall he deemed to be a local authority, as defined in 
the Local Authorities Laos Act, 1914, for the purpose of bori'owing money 
under that Act, and the undertaking of any work under section 224 of this 
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Act, and tho making? and (3xe{*ut.ion of* any improvornont .scheme mentioned 
in this Act, shall be docincd to bo a work which such local authority is 
legally authoiizod to carry out. 

68. All moneys at the credit of* the Trust shall be kept in the 
Government d’reasury : 

Provid(‘d that the Trust may, with tho previous san(‘tion of tho Chief 
Commissioner, invest any such moneys as are not roejuired for immediate 
expenditure in any of tlie securities prescribed in section 20 of the Indian 
Trusts Act, 1882. 

69 — 71 . Omitted. 

CHAPTER VIII. 

KULE8 

72 . (1) In addition to the power conferred by section 03, the Cliief 
Commissioner may make rules eonsistent with this Act. — 

(a) as to fhe authority on which money may be paid from the Trust 
funds, 

(h) for proscribing the fees payable for a copy of, or extracts from, 
the assessment list of a municipality or Notified Area furnished 
to the Ohaiimam under section 39, 

(r) as to th(' eoiulitions on which officers and servants of tho Trust 
appointed to offic(‘S reciuiriug professional skill may bo appoint- 
ed, suspend cil or dismissed, 

{(1) as to tho int(‘rmediato office or offices (if any) through which 
corrospondonce between the Trust and the Chief Commissioner 
or his officers shall pass, 

(e) as to the accounts to be kept by the Trust, as to the manner in 
which such accounts shall be audited and published, and as to 
tho powers of auditors in respect of (Usallowaiice, 

if) as to tho authority by whom, tho conditions subject to which 
and the mode in whi(5h contracts may bo entered into and ex- 
ecuted on behalf of tho Trust, 

((/) as to tho preparation of estimates of income and expenditure of 
the ''Prust and as to the authority by whom, and tho conditions 
subj(»ct to which, such estimatos may he sanctioned, 

(//) as to the returns, statements and reports to be submitted by the 
Trust, 

{«) to prescribe and dollno the mutual relations to he observed bcl- 
weon tho Trust and other local authorities in any inattor in 
whicli they arc jointly interested, 

{j) for regulating tho grant of leave of absence, leave allowances 
and acting allowances to the Chairman and officers and scrvanis 
of tho 'Prust and of the Tribunal, 

(A*) for establishing and maintaining a provident or annuity fumi, 
for compelling all or any of the officers in tho service of the 
Trust or of the '3’ribuual (other than any servant of the Govern- 
ment ill respect of whom a contribution is paid under section 
(93) to contribute to such fund at such rates and subject to 
such conditions as may bo proscribed by such rules and for 
supplementing such contrihutious out of the funds of tho Trust* 

Provided that a Govi'nimciit servant employed as officer or servant 
of the Tribunal shall not bo entitled to leave or leave allow- 
ances otherwise than as may bo proscribed in any general or 
special orders of. tho Government, 

(1) for determining conditions under which the officers and servants 
of the Trustor of the Tribunal, or any of them, shall on retire- 
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ment receive gratuities or compassionnte allowances and the 
amount of such gratuities and compassionate allowances: 

Provided that it shall be at the discretion of the Trust or of the 
Tribunal, as the case may be, to determine whether all such 
ofticers and servants or any, and. if so, which of them, shall 
become entitled on retirement to any such gratuities or com- 
passionate allowances as aforesaid, 

(m) generally for the guidance of the Trust and public otlicers in 
all matters connected with the carrying out of the provisions ot 
this Act. 

(2) The power of the Chief Commissioner to make rulcH under this 
section is subject to the condition of the rules being made after 
previous publication and of their not taking effect until they 
have been published in the Gazette. 

73. The Trust may from time to time with the previous sanction of 
the Chief Commissioner make rules consistent with this Act and with any 
rules made under this Act by the Chief Commissioner, 

(rt) for ffxmg the amount of security to be furnished by any officer 
and servant of the Trust from whom it may be deemed expedi- 
ent to require security, 

(b) for associating members with the Trust under section l4, 

(r) for appointing persons other than Trustees and persons associated 
with the Trust under section 14 to bo members of couunittcos 
under section 15, 

(d) for regulating the delegation of powers or duties of the Trust to 
committees or to the chairman, 

(e) for the guidance of persons employed by it under this Act, 

If) for prescribing the fees payable for copies of documents delivered 
under sub-section (4) of section 36 or under section 74, 

(ff) for the management, use, and regulation of dwellings construct- 
ed under any improvement scheme, 

W generally for canning out the purposes of this Act. 

74. (1) The Chairman shall cause all rules made under soctiou 72 or 
section 73 and lor the time being in force to be printed and shall cause 
printed copies thereof to be deliveied to any applicant on payment of such 
fee as may be prescribed. 

(2) Notice of the fact of copies of rules being obtainable at the said 
price and of the place where and the person from whom th(‘ 
same are obtainable shall be given by the Chairman by advm*- 
tisement in a local newspaper or newspapers (if any). 

75. The Chief Commissioner may, after previous publication of hiw 
intention, rescind any rule made by the Trust which he has sarictiomul, and 
thereupon the rule shall cease to have effect. 

CHAPTER IX 

PROCEDURE AND PENALTIES 
Signature and service of notices or hills, 

76. Eveiy notice or bill which is required under this Act to boar tho 
signature of the Chairman or of any other Trustee or of any officer or servant 
of the Trust shall be deemed to be properly signed if it boars a facsimile of 
the signature of the Chairman or of such officer or servant, as ihe case may 
he, stamped thereupon. 

77. Subject to the provisions of this Act, every public notice required 
under this Act shall be deemed to have been given if it is published in some 
local newspaper (if any) and posted upon a notice board to be exhibited for 
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public information at the building in which the meetings of the Trust arc 
ordinarily held. 

78. (1) Every notice other than a public notice, and every bill, 

issued under thih Act, shall, unless it is under this Act otherwise expresvsly 
provided, be served or presented— 

(a) by giving or temlering the notice or bill or sending it by post, 
to the i)erH()u to whom it is addressed, or 

{h) if such ])er.son is not found, then by leaving the notice or bill at 
his last known place of abodo, if within tlio limits of a munici- 
pality or Notiiicd Area, or by giving or temb'ring it to some 
adult male member or servant of his family, or by causing it to 
be lixod on some conspicuous part of the building or lana (if 
any) to which it i elutes. 

(2) When a notice is roipiircd or permitted under this Act to bo 
served upon an owner or occupier of a building or land, it shall not be 
necessary to name the owner or oocupior therein, and the service thereof, 
in eases not otherwise spi^cially provided for in this Act, shall bo clfected 
either — 

(o) by giving or tomlering the notico, or sending it by post, to the 
owner, (»r occupier, or if there be more owners or occupiers than 
one, to any one of thorn, or 

(^) if no Hucli owner or occupier is found, then by giving or 
tendering the notice to an adult male momber or servant 
of his family, or by causing the notice to bo fixed on some 
conspicuous i)art of the building or land to which the same 
relates. 

(3) Wlionovor the person on whom a notice or bill is to be served 
is a minor, service upon his guardian or upon an adult male member or 
servant of his family shall be deemed to be service upon the minor. 

79 . Whore under this Act or a notice issued thereunder the public 
or any person is required to do or to rofain from doing anything, a person 
who fails to comply with such requisition shall, if such failure is not an 
offence punishable under any other section, bo liable on conviction by a 
Magistrate to a fine not exceeding five Imndred rupees for every such failure, 
and in the case of a continuing breach, to a further fine which may extend 
to five nipoes for every day after the date of the first conviction duiing 
which the offender is proved to have persisted in the breach. 

80 . If a notice has been given under this Act to a person requiring 
him to execute a work in respect of any property, movable or immovable, 
public or private, or to provide or to do or refrain from doing anything 
within a time speeifiel in the notice, and if such person fails to comply with 
such notice, then the Timst may cause such work to he executed or such 
thing to be provided or done, and may recovei all expenses incuiTod by 
it on such account from the said person in the manner provided by sub- 
section (4) of section 222 of the Municipalities Act. 

81 . (1) If the person to whom the notice mentioned in section 30 
has been given is the owner of the property in respect of which it is given, 
the Trust may (whether any action or other proceeding has been brought or 
taken against such owner or not) require the person (if any) who occupies 
such property or a part thereof under such owner, to pay to the Trust instead 
of io the owner the rent payable by him in respect of such property, as it 
falls due up to the amount recoverable from the owner under section 80; 
and any such payment made by the occupier to the Trust shall, in the 
absence of any contract between the owner and the ocenpier to the contrary, 
be doomed to have been made to the owner of the property. 

(2) For the purpose of deciding whether action should bo taken 
under sub-section (l) the Trust may require an occupier of property to 
furnish information as to the sum payable by him as rent on account of such 
property and as to the name and address of the person to whom it is pay- 


Servioe of 
notice. 


Disobedieucee 
to Act or to 
notice. 


Powers of 
Trust to exe- 
cute works on 
failure to 
comply with 
notice. 


Liability of 
occupier to 
pay in default 
of owner. 



638 


U. P. ACT AS EXTENDED TO DELHI 


Eiglit of occu- 
pier to exe- 
cute works m 
default of 
owner. 


Procedure 
upon opposi- 
tion to exe- 
cution by 
occupier. 


Eecovery of 
cost of work 
by the 
occupier. 


Eecovery of 
expenses of 
removal by 
Trust. 


Belief to 
agents and 
trustees. 


Application of 
section 222, 
Municipalities 
Act. 

Penalty for 
removing 


able; and if the occupier refuses to lurmsh such information he shall be 
liable for the whole of the expenses as if he were the owner. 

(3) All money recoverable by the Trust under this section shall be 
recoverable in the manner provided by sub-section (4) of section 222 of the 
Municipalities Act. 

82. Whenever default is made by the owner of a building or land 
in the execution of a work required under this Act to be executed by him, 
the occupier of such building or land may, with the approval of the Trust, 
cause such work to be executed and the expense thereof shall, in the absence 
of any contract to the contrary, be paid to him by the owner, or the amount 
may be deducted out of the rent from time to time becoming due from him 
to such owner. 

83. (1) If, after receiving information of the intention of the owner 
of any building or land to take any action in respect thereof in compliance 
with a notice issued under this Act, the occupier refuses to allow such owner 
to take such action, the owner may apply to a Magistrate. 

(2) The Magistrate upon proof of such refusal may make an order in 
writing requiring the occupier to allow the owner to execute all such works, 
with re&peet to such building or land, as may be necessary for compliance 
wifh the notice, and may also, if he thinks fit, order the occupier to pay to 
the owner the costs relating to such application or order. 

(3) If, after the expiration of eight days from the date of the Magis- 
trate’s order, the occupier continues to refuse to allow the owner to execute 
such work, the occupier shall be liable, upon conviction, to a fin o which may 
extend to twentyfive rupees for every day during which he has so continued 
to refuse. 

(4) Every owner, dunng the continuance of such refusal, shall be 
discharged from any penalties to which he might otherwise have become 
liable by reason of his default in executing such works. 

84. When the occupier of a building or land has, in compliance with 
a notice issued under this Act, executed a work for which the owner of such 
building or land is responsible, either in pursuance of the contract of tenancy 
or by law, he shall, in the absence of any contract to the contrary, be entitled 
to recover from the owner by - deduction from the rent payable by him or 
otherwise the reasonable cost of such work. 

85. The expenses incurred by the Trust in the event of a written 
notice under section 114 or 171 of the Municipalities Act as applied by 
section 49 of this Act not being complied with, under section 80 of this Act, 
shall be recoverable by sale of the materials removed, and if the proceeds of 
such sale do not suffice, the balance shall be recoverable irom the owner of 
the said materials in the manner provided by sub-section (4) of section 222 
of the Municipalities Act. 

86. (1) When a person, by reason of his receiving, or being entitled 
to receive the rent of immovable property as trustee or agent of a i)erson or 
society would, under this Act bo bound to discharge an obligation imposed 
by this Act on the owner of the property and tor the discharge of which 
money is required, he shall not he bound to discharge the obligation unless 
he has, or but for his own improper act or default might have had, in his 
hands funds belonging to the owner sufficient for the purpose. 

(2) Whan an agent or trustee has claimed and establislicd his right to 
relief under this section, the Tru.st may give him notice to apply to tho dis 
charge of such obligation as aforesaid the first moneys which come to his 
hands on behalf, or for the use, of the owner, and should he fail to comply 
with such notice, he shall be deemed to be personally liable to discharge 
such obligation. 

87. Wherever, in this Act or in any section of the Municipalities Act 
it is provided that any sum may be recovered under sub-soction (4) of section 
222 of the Municipalities Act, then m applying the provisions of that sub- 
section the Trust shall be deemed to be the committee. 

88 . If any person, without lawful authority,— 

(a) removes any fence, or any timber used for propping or support- 
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iiig any building, wall or other thing, or extinguishes any light 
sot lip at any place whore the surface of a street or other ground 
has been opened or broken up by the Trust for the purpose 
of carrying out any work; or 

{h) infringes any order given, or removes any bar, chain or post 
lixed by the Trust for tho pui*posc of closing any street to 
traffic, 

he shall be punishable with fine which may extend to fifty rupees, 

89. If any person witliout the permission of tho Trust erects, re- 
erects, adds to or alters any building or wall so as to make the same project 
beyond the street aligiiiueut prescribed under section 29 or the street align- 
ment or building lino shown in any plan finally adopted by the Trust under 
section 30, or erects, adds to or alters any building or wall in the area speci- 
fied in sub-section (4) of section 32, the Chairman of the Trust may, by a 
written notice, — 

(«) direct that the building, alteration or addition be stopped, and 

(h) require sucli building, alteraiion or addition to be altered or 
demolished as ho may doom necessary. 

90. If any person— 

(^/) obstructs, or molests any person with whom the Trust has 
eiUered into a contract, in the performance or execution by such 
person of his duty or of anything which he is empowered or 
required to do umlor this Act, or 

{b) removes any mark sot up for the purpose of indicating any 
level or direction necessary to Ihe execution of works authoriz- 
ed under tliis Act, 

he shall be punishable with fine whicli may extend to two hundred rupees or 
with imprisonment for a term which may extend to two mouths. 

Disposal of fines and damages, 

91. All fines and damages realized in connection with prosecutions 
under this Act shall bo paid to tho Trust. 

CHAPTER X. 

SUPPLEMENTAL PEOVISIONS. 

92. Every trustee, and every officer and servant of the Trust, and 
every meml)t*r and uHicer and servant of tho Tribunal, shall bo deemed to bo 
a public servant within the moaning of section 2J of the Indian Penal Code. 

OonfribuUons iowards leave allominces and pensions of Government servants. 

93. The Trust shall be liable to pay .such contributions for the leave 
allowances and pension of any Governmont servant employed as Chairman or 
as an officer or servant of the Trust, or as a inouiher or officer or servant of 
the Tribunal, as may bo proscribed in any general <ir special orders of the 
Government. 


Legal Proceedings. 

94. Unless otherwise expressly provided, no Court shall take cogni- 
zance of any offence punishable under this Act except on tho complaint of, 
or upon information received from, the Trust or souio person authorized 
by tho Trust by general or special orders in this behalf. 

95. Tho Chairman may, subject to the control of the Chief Oom- 
missionor— 

(a) institute, d(dbnd or withdraw from legal proceedings under 
thjs Act, 

{h) compound any offence against this Act, 

(c) admit, compromise or withdraw any claim made under this 
Act, and 
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{d) obtain such legal advice and assistanee as he may from time 
to time think it necessary or expedient to obtain, or as he may 
be desiied by the Trust to obtain, for any of the purposes 
referred to in the foregoing clauses of this section, or for 
securing the lawful exercise or discharge of any power or duty 
vested in or imposed upon the Trust or any officer or servant 
of the Trust. 

96. No suit shall be maintainable against the Trust, or any tru.stee, 
or any officer or servant of the Trust, or any person acting under the direc- 
tion of the Trust or of the Chairman or of any officer or servant of the Trust 
in respect of anything lawfully and in nood faith and with due care and 
attention done under this Act. 

97. (1) No suit shall be instituted against the Trust or any Trustee, 
or any person associated with the Trust under section 14 or any member 
of a committee appointed under section 15, or any officer or servant of the 
Trust, or any person acting under the direction of the Trust or the Chairman 
or of any officer or servant of the Trust, in respect of an act purporting to 
be done under this Act until the expiration of two months next after nolico 
in writing has been, in the case of the Trust, left at its office, and in any 
other case delivered to or left at the office or place of abode of tho peroon 
to be used, explicitly stating the cause of action, the nature of tho relief 
sought, the amount of compensation claimed and the name and place of abode 
of the intending plaintiff; and the plaint shall contain a statement that such 
notice has been so delivered or left. 

(2) If the Trust or other person referred to in sub-section (1) shall 
before the action is commenced have tendered sufficient amends to the 
plaintiff, the plaintiff shall not recover any sum in excess of the amount so 
tendered and shall also pay all costs incurred by the defendant after such 
tender. 

(3) No action such as is described in sub-section (l) shall, unless it 
is an action for the recovery of immovable property or for a declaration of 
title thereto, be commenced otherwise than within six months next after tho 
accrual of the cause of action. 

(4) Provided ihat nothing in sub-section (1) shall bo construed to 
apply to a suit wherein the only relief claimed is an injunction of which the 
object would be defeated by the giving of the notice or the postponomont of 
the commencement of the suit or proceeding. 

Evidence 

98. A copy of any receipt, application, notice, order, entry in register, 
or other document in the possession of the Trust shall, if duly certified by the 
legal keeper thereof or other person authorized by the Trust in this behalf, 
be received as prima facie evidence of the existence of the entry or document 
and shall be admitted as evidence of the matters and trau.sactions therein 
recorded in every case where, and to the same extent as, the original entry or 
docQinent would, if produced, have been admissible to pro\e such matters. 

99. No trustee or officer or servant of the Trust shall in any legal 
proceeding to which the Trust is not a party be requirofl to produce any 
register or document the contents of which can be proved under tho preceding 
section by a eeitified copy, or to appear as a witness to prove tho matters and 
transactions recorded therein, unless by order of the Coui*t made for special 
cause. 

Validation 

100: (l) No act done or proceeding taken under this Act shall be 
questioned on the ground merely of- 

(а) the existence of any vacancy in, or any defect in tho Constitut- 
ion of, the Trust or any committee. 

(б) any person having ceased to be a Trustee, or 
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(e) any Trustee, ornny person associated with the Trust under 
section 14 or any other member of a cominittee appointed 
under this Act having voted or taken any proceeding in 
contravention of section 17; or 

(d) the lailuro to servo a notice on any person, where no subs- 
tantial injustice has resulted from such failure; or 

(f») any omission, dclcct or irregularity not ajffecling the merits of the 
case. 

(2) Every meeting of the Trust, the minutes of the proceedings of 
which have been duly signed as prcsciibed in clause (g) of sub-section (1) of 
section 13, shall be taken to have been duly eonveued and to bo free from 
all defect and irregularity. 

Compmuttion. 

101 . In any case not, otherwise expressly provided for in this Act 
the Trust may pay roasonahle coinpousation to any person who sustains 
damage by reason of the cxendse of any of the powers vested under this Act 
in the Trust or the Chairman or any officer or servant of the Trust. 

102. (1) If, on account of any act or omission, any person has been 
convicted of any olfonee under this Act, and by reason of such act or 
omission damage has occurred to any property of the Trust, compensation 
shall bo paid by the .said person for the said damage, notwithstanding any 
punishment to which he may have been sonteneod tor the said offence. 

(2) In the event of dispute, the amount of compensation payable 
by the said person shall be (lotermined by the Magistrate before whom he 
was convicted of the said oironce. 

(3) If the amount of any compensation duo under this section be not 
paid, the same shall bo recovered under a warrant from the said Magistrate, 
as if it were a fine inllicttid by him on the pt rson liable therefor. 

Dissolution of Trust. 

103. (0 When all schemes sanctioned under this Act have been 
executed, or have been ho far executed as to render tho continued existence 
of tho Trust, in the opinion of the Chief Commissioner, unnecessary, 
the Ohi^f Commisbionor may by notification declare that the Trust shall bo 
dissolved from such date as may bo spooifiod in this behalf in such notiffeatioii; 
and the Trust shall bo deemed to be dissolved accordingly. 

(2) From the said date— 

(a) (i) all properties, funds and dues placed at the disposal of the 
Trust under sub-section (1) of section 54-A, and 

(a) all properties, funds and dues exchanged for, derived from, or 
otherwise attributable to, tho properties, funds and duos referred 
to in sub-clause (l), 

which, on the said dato, are hold by or realizable by tho Trust, 
shall vest in, and bo realizable by, tho Chief Commissioner; 
and 

(m) all properties, funds and dues, other than those rid'orrod to in 
clause (a), which, on tho said date, aro vested in or realizable 
by the Trust and tho Chairman respectively shall vest in and 
be realizable by tho Municipal Oommitteo or Notified Area 
Committee and the Chairman of such Committee respectively, 
and 

(h) all liabilities which are enforceable against the Trust shall be 
enforceable only against the Chief Commissioner or the Munici- 
pal Committee or Notified Area Committee, as the ease may 
bo; and 


General 
powers of 
Trust to pay 
compensa- 
tion. 

Compensa- 
tion to be 
paid by 
offimders for 
damage caus- 
ed by them. 


Ultimate 
dissolution 
of Trust and 
transfer of its 
assets and 
liabilities. 



642 


U. P. ACT AS EXTENDED TO DELHI. 


(c) for the purpose of completing the execution of any scheme, 
sanctioned under this Act, which has not been fully executed 
by the Trust, and of realizing properties, funds, and dues 
referred to m clauses {a) and (««), the functions of the Trust 
and the Chairman under this Act shall be discharged by the 
Chief Commissioner or the Municipal Committee or Notified 
Area Committee and the Chairman of such Committee, as the 
case may be; and 

id) the Municipal Committee or Notified Area Committee shall 
keep separate accounts of all moin-ys respectively received 
and expended by it under this Act, until all loans raised 
hereunder have been repaid, and until all other liabilities 
referred to in clause {b) have been duly met. 

THE SCHEDULE. 


{Referred to in section 58). 


Amendment 
of section 3 


Fuutheb MODiFicATioiTs IN THE Land Aoi^uismoN AcJT, 1894 
(hekeinapteh called “the said Act”) 

1 . After clause (e) of section 3 of the said Act the following shall be 
deemed to be inserted, namely, — 

“(«e) expression ‘local authority’ includes the Delhi Improvement 
Trust constituted under the United Provinces Town Improvement 
Act, 1919, as extended to the Province of Delhi.” 


Notification 
under section 
4 and decla- 
ration under 
section 6 to 
be replaced 
by notificat- 
ions under 
sections 36 
and 42 of this 
Act, 


Amendment 
of section 11. 


2 . (1) The first publication of a notice of an improvement schemo 
under section 36 of this Act shall be substituted for and have the same 
effect as publication, in the G-azette and in the locality, of a notification 
under sub-section (1) of section 4 of the said Act, except where a declaration 
under section 4 or section 6 of the said Act has previously been made and 
is still in force. 

(2) Proceedings under section 38 and sub-section (1) of section 40 
of the United Provinces Town Improvement Act, 1919, as extended to the 
Province of Delhi, shall be substituted for and have the same effect as proce- 
edings under section 5 A of the said Act. 

(3) Subject to the provisions of sections 10 and 11 of this Schedule* 
the issue of a notice under sub-section (4) of section 29 in the case of land 
acquired under that sub-section, and in any other case the publication of a 
notification under section 42 shall be substituted for and have the same effect 
as a declaration by the Chief Commissioner under section 0 of the said Act, 
unless a declaration under the last-mentioned section has previously been 
made and is still in force. 

3. The full stop at the end of section ll of the said Act shall be 
deemed to be changed to a semicolon, and the following shall be deemed to 
be added, namely,— “and 


Amendment 
of section 15. 


. which, in his opniion, should be allowed to any person 

who is found to be entitled to compensation, and who is not entitled to 
receive the additional sum of fifteen per centwn mentioned in sub-soction (2) 
ot section 23, a.s having been actually and reasonably incurred by such person 
in preparing his claim and putting his case before the Collector. 


The Collector may disallow, 
person, if he considers that the claim 
is extravagant.” 


wholly or in part, costs incurred by any 
made by such person for compensation 


section 15 of the said Act, for the word and figures “and 24” 
2 i and 24A» proceeded by a comma, shall be 
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5 . (l) In sub"fi.ecfcion (3) of section 17 of the said Act, after the 
figures “24” the words, figures, and letter “or section 24 A” shall be deemed to 
be inserted, 

(2) To the said section 17 the following shall be deemed to be added 
namely:— 

(5) Sub-sections (1) and (3) shall apply also in the case of any 
area w'hich is stated in a certificate granted by the District 
Magistrate or a Magistrate of the first class to be unhealthy. 

(6) Before granting any such certificate, the Magistsate shall cause 
notice to be served as promptly as may be on the persons refer- 
red to in sub-section (3) of section 9, and shall hear without 
any avoidable delay objections which may be urged by them. 

(7) When proceedings have been taken under this section for the 
acquisition of any land, and any person sustains damage in 
consequence of being suddenly dispossessed of such land, com- 
pensauoii shall be paid to such person for such dispossession.” 

6 . After section 17 of the said Act tho following shall be deemed to 
bo inserted, namely. 

“17 A. Jn every case referred to m section TC or section 17, the Col- 
lector shall, upon payment of the cost of acquisition, make over charge of 
the land to the Trust, subject to the liability of the Trust to pay any farther 
costs which maybe incurred on account of its acquisition.” 

7 . Tho full stop at tho end of sub-section (1) of section 18 of the 
said Act shall be doomed to be changed to a comma and the words “or the 
amount of tho costa allowed” shall bo doemod to be added. 

8- After tho words “amount of compensation.” in clause (c) of section 
19 of the said Act, the words “and of costs (if any)” shall be deemed to be 
inserted. 


9 . After the words “amount of compensation,” in clause (c) of section 
20 of the said Act, tho words “or costs” shall bo deemed to bo inserted. 

10 . (l) In clause firat and clause sixthly of sub-section (l) of section 
3 of the said Act, for the words “publication of the notifleation under sootioii 
4, sub-aootion (1)' and the words “publication of the declaration under section 
6” shall be doomed to be substituted, 

(a) if the land is boing acquired under sub-section (3) of section 29 
of this Act, tho words “issue of the notice under sub-section (3) 
of section 29 of the United Provinces Town Improvement Act, 
1919, as extended to tho Province of Delhi,” and 

(/>) in any, other case, the words “first publication of the notification 
under section 36 of the United Provinces Town Improvement 
Act, 19 19 as extended to the Province of Delhi.” 

(2) The full stop at the end of sub-section (2) of section 23 of the 
said Act shall be deemed to be changed to a colon and tha following proviso 
shall bo deemed to bo added: 

“Provided that this sub-section shall not apply to any laud acquired 
under the United Provinces Town Improvement Act, 1919, as extended to the 
Province of Delhi, except — 

(a) land acquired under sub-section (4) of section 29 of that Act, and 

(ft) buildings in the actual occupation of tho owner or occupied free 
of rent by a relative of the owner, and land appurtenant there- 
to, and 

(c) gardens not let to tenants hut used by the owners as a place of 
resort.” 

“(3) At the end of section 22 of the said Act, the following shall he 
deemed to be added, namely. 


Amendment 
of section 17. 


Amendment 
of section 18. 

Amendment 
of section 1 9. 


Amendment 
of section 20. 

Amendment 
of section 23. 
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Amendmenc 
of section 24, 


New section 
24A. 

Further pro- 
vision for 
determining 
compensa- 
tion. 


‘(3) For the purpose of clause first of sub-section (l) of this section. — 

(а) the marlcet-valne of the land shall be the market-value according 
to the use to which the land was put at the date with leference to 
which the market value is to be determined under that clause; 

(б) If it be shown that before such date the owner of the land had 
in good faith taken active steps and incurred expenditure to 
secure a more prodtable use of the same, further compensation 
based on his actual loss may be paid to him; 

(c) if any person, without the permission of the Trust required by 
clause {h) of sub-section (1) of section 29 or by sub-section (3) 
of section 30 or by sub-section (4) of section 32 of the United 
Provinces Town Improvement Act, 1919, as extended to the 
Province of Delhi, has erected, re-erected, added to or altered 
any building or wall so as to make the same project beyond the 
street alignment prescribed under section 29 or the street align- 
ment or building line shown in any plan finally adopted by the 
Trust under section 30, or within the area specified in sub- 
section (4) of section 32, as the case may be, then any increase 
in the market- value resulting fiom such erection, re-erection‘ 
addition or alteration shall bo disregarded; 

(f?) if the market value has been increased by means of any improve- 
ment made by the owner or his predecessor in interest within 
two years before the aforesaid date, such iucretasG shall be dis- 
regarded unless it be proved that the improvement so made was 
made in good faith and not in contemplation of proceedings for 
the acquisition of the land being taken under this Act; 

(e) if the market-value is specially high in consequence of the land 
being put to a use which is unlawful or contrary to public 
policy, that use shall be disregarded and the market- value shall 
be deemed to be tho market value of the land put to ordinary 
uses; and 

if) if the market value of any building is specially high in conse- 
quence of the building being so overcrowded as to ho dangerous 
to the health of the inmates, such overcrowding shall he dis- 
regarded, and the market-value of the building if occupied by 
such number of persons only as could be accommodated in it 
without risk of danger from overerow'dirg,” 

11 . For clause seventhly of section 24 of the said Act, tho following 
shall be deemed to be substituted, namely, — 

"'’seventhly, any outlay on additions or improvoments to land a<*(inircd, 
which was incuiTed after the date with refeience to which the 
market-value is to be determined; unless such additions or 
improvements were necessary for the iuaiijtenan<M‘ of any 
building in a proper state of repair.” 

12. After section 24 of the said Act the following shall be deom«.<l 
to be inserted, namely.— 

“24A In determining the amount of compensation to bo awarded 
for any land acquired for the Trust under this Act, tho Tribunal shall s,lso 
have regard to the following provisions, namely,— 

(1) when any interest in any land acquired under this Act has been 
acquired after the date with reference to which the market- 
value is to he determined, no separate estimate of tho valuo 
of such interest shall be made so as to increase the amount of 
compensation to he paid for such land; 

(2) if, in the opinion of the Tribunal, any building is in a defective 
state, from a sanitary point of view, or is not in a reasonably 
good state of repair, the amount of compensation for such 
building shall not exceed the sum which the Tribunal considers 
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the bail Jing would be worth if it were put into a f^anitary 

condition or into a reasonably good state of repair, as the case 

may be, minus the estimaiod cost of putting it into such 
condition or state; 

(3) if, in the opinion of the Tribunal, any building which is used 
or is intundi-d or is likely to be used lor human habitation, is 
not reasonably capable of being made lit for human hahitation. 
the amount ot compensation lor such building shall not exceed 
the value of the materials ol the building, minus the cost ol 
demolishing the building.” 

13. (1) After the words “the compensation” in sub-section (1) of 

section 31 of the said Act, and after the words “the amount ol the compensa- 
tion” in sub-section (2) of that section the words “and costs (if any)” shall 

be deemed to be inserted. 

(2) After the words “any compcnsaliou” in the concluding proviso 
to .sub-section (2) of section 31 of the said Act the word “or cost” shall be 
doenied to be lasoited. 

14. After section 48 the lollowing sliall bo deemed to bo inserted, 
namely, — 

“48A. “if within a period of two years from the date of the publi- 
cation of the doclaration under section 6 in respect of any land, the Collector 
has not made an award under section 1 1 with respect to such land, the 
owner of the land shall, unless ho has been to material extent responsible 
for the delay, be entitled to receive compensation for the damage suffered 
by him in consequence of the delay. 

(2) The provUious of pirt III of this Act shall apply, so far as may be, 
to the dotermi nation of the compensation payable under this section.” 

15. After sub-section (l) of section 49 of the said Act, the following 
shall be deemed to ho inserted, namely, 

“(irt) Eor the purpose of sub-section (1), land which is held with 
and attached to a house and is reasonably required for the 
enjoyment and use of the hou.se .shall be deemed to be part 
of the house.” 


APPENDIX F. 

THE CITY OF BOMBAY MUNICIPAL ACT, 1888. 

CHAPTER XIIA. 

City Im pro vemenU 

354B. (1) From tho date on which the City of Bombay Municipal 

(Amendment) Act, 1933, comes into operation, all tho property, interests, 
rights and liabilities of the Board of Trustees for the Improvement of the 
O.ty of Bombay constituted under the City of Bombay Improvomcnt Trust 
Transfer Act, 1925, in respect of any improvement scheme, street scheme, 
deferred street scheme, poorer classes accommodation scheme, reclamation 
scheme, or police accommodation scheme, duly sanctioned or executed 
before tho said date in accordance with the provisions of the City of 
Bombay Improvement Act, 1898, or the City of Bombay Improvement Trust 
Transfer Act, 1925, shall, save in so far as they are restricted or modified 
by the provisions of this chapter and of sections 91A; 91B and 91C, vest 
in the coi*poration. 

( 2 ) It shall be the duty of the corporation to execute, with due 
cliligenoo, any improvement scheme, street scheme, deferred street scheme, 
poorer classes accommodation scheme, reclamation scheme, or police 
accommodation scheme, duly sanctioned fn accordance with the provisions 
of the City ot Bombay Improvement Act, 1898; or tho City of Bombay Im- 
provement Trust Transfer Act, 1925 before the date on which the City of 
Bombay Municipal (Amendment) Act, 1933, conies into operation, which 
remains unexocuted on that date, until the completion of the scheme. 
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Improvement Schemes, 

354C- (1) If it shall appear to the Commissioner:— 

(A) that within certain limits in any part of the city: 

[a) any buildings used, or intended or likely to be used, lor human 
habitation, or 

{b) the narrowness, closeness and bad arrangment or the bad condi- 
tion of the streets and buildings, or groups of buildings, within 
such limits, or the want of light, air ventilation or proper con- 
veniences, or any sanitary defects, or one or more of such 
causes, are dangerous or injurious to the health of the inhabi- 
tants of either of the buildings within the area of such limits, 
or of the neighbouiing buildings ; and that the evils connected 
^ath such buildings and the sanHary defects in '?uch area 
cannot be efieetually remedied otherwise than hy an improve- 
ment scheme for the reariangement and reconstruction of the 
streets and buildings within such area or of such streets or 
buildings, or 

(r) it is necessaiy to provide for the constiuetion of buildings for 
the accommodation ol the poorer and working classes, or 

(B) that for the pui-pose of providing building sites tor the expansion 
of the city, or of remedying the defective ventilation of any part of the city, 
or of creating new or increasing the exist-ng means of communication and 
facilities for traffic between various parts of the city it is expedient to form 
new or to alter existing streets in any part of the city, 

the Commissioner may 

(*) with the previous approval of the corporation, which shall not 
be given unless the corporation aie satisfied of the sufficiency 
of their resources draw up. a notification stating that the Com- 
missioner proposes to make an improvement scheme, the 
area to which the resolution relates and naming a place where 
a map of the area may be seem at all reasonable hours ; 

(ii) during thiee consecutive weeks publish simultaneously in the 
Official Gazette and in some one more English and in some two 
or more vernacular newspapers circulating within the city a 
copy of the said notification; 

(tit) proceed to make a draft improvement scheme and admit the 
scheme to the Improvements Committee for approval. 

(2) In making an improvement scheme more than ono area may be 
included in one improvement scheme. 

(3) With the pievious approval of the corporation the Comraiftsionor 
may, for the purpose of making an improvement scheme, c.ause suryeys to 
be made in areas either inside or ontside the limits of the area comprised in 
the scheme to be made. 

354D. On the submission by the Commissioner of a draft improve- 
ment scheme the Improvements Committee shall take such scheme into their 
consideration and may approve the same with or without such alteration as 
it thinks fit. 


354E. (1) The improvement scheme, which may exclude auypart 
of the area included in the notification lefcrred to in section 8540, or include 
any neighbouring land, if the Commissioner is of opinion that such exclusion 
is expedient,— 

(i) shall, within the Hmits of the area eoxnpnsed in the scheme, 
provide for:— 
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{($) the acquisition of any land which will, in the opinion of 
the Commissioner, be uecessaiy for or affected by the ex- 
ecution of the scheme; 

(6j relaying out all or any land including the construction 
and 1 econstniction of buildings and the foiination and 
alteration of streets; 

(c) the laying of such stonn-water drains and sewers as may 
be required for the efficient draining and sewering of 
streets so formed or altered; 

(</) tho lighting of streets so foimed or altered; 

(») may, within tho limits of aforesaid, provide for 

(ft) raising any land which the Commissioner may deem ex- 
pedient to raise for the better draiiiange of the locality; 

(ft) forming open spaces for the better ventilation of the area 
comprised in the scheme or any adjoining area; 

(r) the whole or any part of the sanitary arrangements requir- 
ed; and 

(Hi) may, within and without the limits aforesaid, provide for the 
construction of buildings for the accommodation of the poorer 
and working classes including the whole or part of such classes 
to be displaced in the execution of the scheme. Such ac- 
commodation shall be deemed to include shops. 

(2) The improvement scheme may exclude any part of the area 
included in tho notification referred to in section 354C or include any neigh- 
bouring land, provided that the Ooynmissioner is of opinion that such exclusion 
or inclusion is neoe&sary for the proper carrying out of the scheme and 
provided further that previous notice of such inclusion shall have been given 
in the manner prescribed in section 3540 (1) (ii). 

354F. In making an improvement scheme for any area, regard shall 
be had to the conditions and nature of neighbouring parts of the city and 
of the city as a whole, and to the likelihood of improvement schemes being 
required for the neighbouring and other parts of the city. 


354G. (1) Upon the approval of an improvement scheme by the 

Improvements Committee the Commissioner shall forthwith draw up a noti- 
fication stating the fact of a scheme having been made, the limits of the 
area comprised therein, and naming a place where particulars of the scheme, 
a map of the same and a statement of the laud proposed to be acquired, may 
be seen at all reasonable hours, and shall : — 

(a) communicate a copy of such notification, particulars, map and 
statement to tho corporation; 

(ft) publish tho notification in tho manner prescribed for the publi- 
cation of a notification under section 3540. 

(2) During the thirty days next following the first day on which 
such notification is published, the Commissioner shall serve a notice on every 
person whose name appears in the Commissioner’s Assessment-book as pri- 
marily liable for the payment of the property taxes leviable under this Act 
on any land or building proposed to be acquired by tho Commissioner in 
executing tho scheme. The notice shall state that such land or building is 
proposed to be acquired by the Commissioner on behalf of the corporation 
for tho purpose of an improvement scheme and shall require an answer 
stating whether the person so served dissents or not in respect of the 
acquisition of such land or building, and if the person dissents requiring 
the Reasons of such dissent to be given, within thirty days ftrom the date of 
service of the notice, 
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354H. (1) If any land is lucludod in any statement specifying tho 
land proposed to be acquired made in accordance with any notification diawn 
up under section 3540, and if the owner ol such land shall prove to the 
batistaction of the Collector that at the date of the said notification building 
operations were in progress on such land or any part thereot and tho buildings 
were structurally complete up to the first floor level, the Collector shall 
call upon the Commissioner to acquire such land. 

(2) On receipt of such notice the Commissioner shall forthwith report 
the matter to the Improvements Committee and the said Committee shall 
then resolve whether in their opinion it is desirable to acquire the laud set 
out in the notice or to withdraw from the proposal to acquire and shall 
communicate their resolution within two months to the coipoi alien who shall 
within one month alter receipt thereof communicate to the Commissioner 
the decision of tho coi-poration in the matter, and thereupon tho Com- 
missioner shall forthwith in accordance with such decision either proceed 
to acquire such land or shall give written notice to the owner that tho 
proposal to acquire has been withdrawn. 

(3) If the corporation decide to acquire the lan6 the Oaminissioner 
shall give notice of such decision to the Collector and to the owner, and the 
Collector shall proceed as if a declaration has been made in respect of the 
land in question under section 6 of the Land Acquisition Act, 1894. 

(4) If the coiporation withdraw from the proposal to acquire any 
land under sub-section (2) such land shall not be included in any statement 
of land pro'posed to be acquired, made in accordance with any notification 
drawn up under section 3 546-, untill the expiry of two years from the date 
of the issue of written notice of withdraival to the owner 

3541. (1) The owner of any land included in any statement of the 
land proposed to be acquired made in accordance with any notification 
drawn up under section 3540- may at any time before the publication ol a 
declaration under section 354M and after the expiry of one year from tho 
date of such notification by written notice to the Commissioner sotting out 
the particulars of such land call upon the Commissioner to acquire such 
land on behalf of the corporation. 

(2) On receipt of such notice the Commissioner shall forthwith report 
the matter to the Improvements Committee and tho said Committee shall 
resolve whether in their opinion it is desirable to acquire the land set out 
in the notice and shall communicate their resolution within two months to 
the corportion which shall within two months alter the receipt thereof com- 
municate to the Committee and Commissioner the decision of the corporation 
in the matter and thereupon the Gommishioner shall in accordance with such 
decision e ther decide to acquire such land or shall give notice to the owner 
that he has withdrawn the proposal to acquii e. 

(3) If the coiporation deci le to acquire the laud they sh-ill iii'^ti net. 
the Commissioner to givj notice of such decision to the Collector and to the 
owner, and the Collector shall proceed as if a declaration had boen made in 
respect of tho land in question under section 6 ot the Land Acquisition 
Act, 1894. 

(4) If the corporaton withdraw from the proposal to acquire any 
land under sub-section (2) such land shall not be included in any stateimm't 
of land proposed to be acquired made in accordance with any notification 
drawn up under section 354G until the expiry of two years from the date 
of the issue of written notice of withdrawal to the owner. 

354J. (1) Upon compliance with the foregoing provisions with 
respect to the publication of notices of the scheme the Commissioner shall 
submit to the Improvements Committee any representation or answer rocjeived 
under section 354G- together with any suggestion he may wish to make in 
respect of the modification of the scheme. 

(2) The Improvements Committee shall, after consideration of any 
such representation, answer or suggestion and after inserting in the sohemo 
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such moditications as they think lit, submit the scheme together with any 
rop resell tatio 11 , answer or suggestion to the corporation for their approval. 


354K. The corporation shall on receipt oi a scheme from the Im- 
provements Committee proceed to take such .scheme into consideration 
together with any representation, answer or sugge.stion received or made 
under section 3.UG or 334,1 and .shall, alter having approved the scheme 
with or without inodilicatioii or declined to appiove the scheme, pass a 
resolution to that eii'ect. 


354L. (l) As soon as coiporaiioii have approved the scheme the 
Commissioner shall apply to tlie Provincial (lovornment on behalf ot the 
Corporation for sanction to the .scheme. 

(2) If tho corporation do not approve the scheme they shall pass a 
resolution to that ellect- The Commissioucr shall thereupon forthwith draw 
up a notiticafion stating the tact that the coiporation have resolved not to pro- 
ceed with tho making of the said improvement scheme and shall publish the 
said iiotiticatiou in the manner proscribed in section 3540. Therepupon the 
notiiications relating to tho schome published under sections 364C and 3540 
shall be deemed canccllod. 

(3) Tho application to tho Provincial Oowmincnt for .sanction under 
sub-section (1) shall be accompaniod by:— - 

(a) a copy of tho rcsolutiou passed by the Improvemenis Committee 
under scetion 354 D; 

(b) a copy of a ro.solution passed by the eoiporation under section 
354C: 

(c) a description with full particulars of tho scheme including tho 
roasons i’or any modiheations inserted therein; 

(d) complete plans and estimates of the cost of exoeutingtho schome; 

(o) a statement spoeifymg the land proposed to bo acquired; 

(f) a list of the namos of tho ptirsons, if any, who in answer to the 

notices montioned in sub-.seclion (3) of section 354G dissented, 
with the reasons (if any) stated by such persons for dissent, in 
respect of the acquisition of their land; 

(g) a schedule showing tho rateable value, as entered in tho Oom- 
missiouor’s As.sGssmont-b()ok, at the date of the publication of a 
notitication relating to the land under section 3540, of all land 
specified ill the statoinoiit under clause (e) and of any other 
land wholly or partially situated within 90 feet from either side 
of any t treat to bo formed or altered in executing the scheme. 

354M. ( 1 ) (a) On receipt of tho sanction of the Provincial Govern- 

ment, the Omumi&sioiior shall forward to the Provincial Government a declara- 
tion foi notification under tho signature of a Secretary to the Provincial Gov- 
ernment stating tho fact of such .sanction and that the land proposed to bo 
acquired by the corporation for the purposes of the scheme is required for a 
public purpose. 

(b) Tho declaration shall be published in the Official Gazette and 
shall yfcabo the limits within which the land proposed to be 
acquired is situate, the purpose for which it is needed, its ap- 
proximate area, and the place where a plan of the land may be 
inspected. 

(o) The said declaration shall be conclusive evidence that the laud 
is needed for a public purpo.se, and tho Commissioner shall, upon 
the publication of tho said declaration, proceed to execute the 
scheme. 
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r2) (a) If at anytime it appears to the Commissioner, the Improvements 
Committee or the co-poration, as the case may be, that an improvement can 
be made in any part of the scheme, the corporation may alter the scheme for 
the purpose of making sieh improvement, and thereupon the Commissioner 
shall, subject to the provisions contained in the next two clauses of this sub- 
section, forthwith proceed to execute the scheme as altered. 

lb) If the estimated net cost of executing the scheme as altered 
exceeds by ten per cent the estimated net cost of executing the 
scheme as sanctioned, the Commissioner shall not, without the 
previous sanction of the corporation and of tho Provincial G-ov- 
emment proceed to execute the scheme as altered. 

(e) If the scheme as altered involves the acquisition, otherwise than 
by agreement, of any lind other than that specified in the 
schedule accompanying the scheme under sub-section (3) of 
section 354L the provisions of sections 354G and 354L and of 
sub-section (I) shall apply to the part of the scheme so altered, 
in the same manner as if such altered part were the scheme. 

354N. If, wiLhiii three yeais from the declaiation afoiesaid, the 
coiporation fail to acquire the land or any part of the land proposed to be 
acquired for the purposes of any scheme notified after the City of Bombay 
Municipal (Amendment) Act, 1933, comes into operation, the owner of any 
land included in the declaration may, by written notice setting out the parti- 
culars ot suchlaad. call upon the coiporation to acquire such land or to 
withdraw from the proposal to acquiie it. Thereafter the procedure pres- 
cribed in sub-sections (2) to (4) of section 3541 shall bo followed. 

Police AccoDimoduUon Schemes 

3540. (1) When a representation is made by the Provincial Govern- 
ment to the corporation that within any part of the city accommodation is 
required for housing any pait of the Police of the city, the corporation shall 
take such representation into their consideration, and, if satisfied of the 
sufficiency of their resources and that it is otherwise expedient, shall pass a 
resolution to the effect that a scheme for providing such accommodation 
ought to be made; and shall direct the Commissioner to forthwith proceed to 
make a police accommodation scheme. 

(2) The police accommodation scheme may provide for constructing 
dwellings, police stations and ac^*essory buildings fur any or classes of such 
Police, and for acquiring, raising and levelling any land required for the 
execution of the scheme. 

354P. Upon completion of a police accommodation scheme, the 
provisions of sections 354G to 345M shall, with all necessary modifications, 
be applicable to the scheme in the same manner as if the scheme were ai» 
improvement scheme. 

354Q, (l) When such scheme is sanctioned by the Pro vuicial Gov- 

ernment, in the case of land specified in Schedule W the Provincial Govern- 
ment shall resume the laud, and the said land shall thereupon vest in the 
corporation. 

(2) The Oommissiouer shall then proceed to execute the police accom- 
modation scheme. 

(3) Any building constructed under this section shall with the site be 
held by the Provincial Government for police purposes for a term of sixty 
years from the date of the completion of the building, and the Provincial 
Government shall, during the said period, pay yearly to the corporation by 
way of rent a sum equal to the total of:— 

(a) the annual interest payable by the coiporation on all moneys, 
which they have spent on the scheme, and 

(b) sinking fund charges so calculated that at the end of the said 
period the aggregate in the sinking fund shall amount to the 
total sum spent on the scheme. 
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Such total sum shall iiicludo:— 

(i) All moneys spent on inteiest and sinking fund eharges up to 

the date of commencement of the said period; 

(ii) if and so far as the land included in the scheme if not part 
of the land specified in Schedule W the cost of such land; 

(iii) preliminary expenses and an allowance for management and 
supervision up to the date ofthe commencement of the said 
period. 

(4) The cost of such land for the purposes of this section shall be 
deemed to be 

(a) if and so far as the land has been acquired for the scheme, the 
actual cost of its acquisition, and 

(b) in all other cases the market value of the land at the date of the 
declaration of the scheme. 

(5) The ProvuK'ial Government shall maintain the building held by 
them under sub-section (3) in a state of proper repairs. 

(6) On the expiration of the period of sixty years the building and the 
land forming the site thereof shall vest absolutely in His Majesty. 

(7) This s<-ction shall apply to all police accommodation schemes 
sanctioned heretofore by the Provincial Goveniment in accordance with the 
provisions of the City of Bombay Improvement Act, 1898, or the City of 
Bombay Improvement Trust Transfer Act, 1925, as if such scheme had been 
sanctioned under the provisions of this Act. 

3^4R. (1) No now public street made under any scheme executed 
in pursuance of the provisions of this chapter shall, if made for carriage traffic, 
be less than 40 feet in width, nor, if made for foot traffic only, be less than 
20 feet in width ; 

Provided that where in an improvement scheme or otherwise provision 
is made for a garden or open space on one or both sides of a public street 
throughout its length on such terms as to preclude such garden or space being 
built over, when the total width between the buildings on opposite sides of the 
street, including such garden or space, is not less than 40 feet, the street 
between such buildings need not, if made for carriage traffic, be more, and shall 
not be less, than 20 feet in width, and, if made for foot traffic only, need not be 
more, and shall not be less, than 1 0 feet in width. 

(2) Service passages for sn nitary purposes need not be more and usually 
shall not be less than 10 feet in width, and, in the case of such passages, the 
Oommissioner may enter into an agreement with any person as to the super- 
vision, repair, lighting and general management thereof, but such service 
passages shall not bo considered to be stioots for tho purposes of this chapter. 

354S. Notwithsianding anything contained in the Laud Acquisition 
Act, 1894 (in this and the next au(‘e('eding sections referred to as "the Land 
Acquisition Act”), the L'lnl ACviuisitioji Act shall not, except to the extent set 
forth in Schedule 00, apply to the acquisition of land under this chapter, but 
the Land Acquisition Act shall, to the extent set forth in the said schedule, 
regulate and apply to the acquisition of land otherwise than by agreement, and 
shall for that purpose be deemed to form part of this chapter in the same 
manner as if enacted in the body hereof, subject to the provisions of this 
chapter and to the provisions following, namely 

(1) a reference to any section of the Land Acquisition Act shall be 
deemed to be a reference to such section, as modified by the provisions of this 
chapter, and the expression ^‘land,” as used in the Land Acquisition Act, shall 
be deemed to have the meaning assigned to it by clause (r) of section 3 of this 
Act, and clause (b) of section 3 of the Land Acquisition Act shall, for the 
purposes of this chapter, be read as if the words and parentheses "includes all 
persons/* and the words “or if he is the owner of any right created by legis- 
lative enactment over any street forming part of the land** were added after 
the words **affeoting the land*’ ; 
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(2) in the consti action of sub-section (2) of section 4 of the Land 
Acquisition Act and the provisions of this chapter the provisions of the said 
sub-section shall, lor the purposes of this Act, be applicable immediately upon 
the passing of a resolution under sub-section (1) ot section 354G or 3540, as 
the ease may be, and the expiessiou “Provincial (jtuv eminent’ shall be deemed 
to include the Commissioner, and the words “such locality” shall he deemed 
to mean the locality referred to in any such resolution; 

(3) in the construction of the sections of the Land Acquisition Act 
deemed to form part of this chapter and of the provisions of this chapter, the 
publication of a notiflcation under sub-section (l) of section 354G or 354P 
shall bo deemed to be the publication of a notification under sub-section (1) of 
section 4 of the Laud Acquisition Act and the date of publication of the 
declaration under section 354M or 354P shall be deemed to bo the date of the 
publication of the declaiation under section 6 of the Land Acquisiti 'ii x4ct : 

Provided that where land is acquired under section 354H or sub-section 
(3) of section 3541 the date of the publication ot the notification under sub- 
section (1) of section 354G shall be deemed to be the date of publication of a 
declaration under section 6 of the Land Acquisition Act. 

Provided further that the provisions of sub-section (2) of section 23 of 
the Land Acquisition Act shall apply when land, other than laud foiming part 
of any sanctioned scheme prepared in accordance with the provisions of section 
364D, is acquired specially under this Act for the purpose of a police accomo- 
dation scheme ; and that in all other cases in which the land is notified for 
acquisition after the date on which the City of Bombay Municipal (Amendment) 
Act, 1933, comes into operation additional compensation in consideration of 
the compulsory nature of the acquisition shall be awarded on the scale set out 
in Schedule DD. 

(4) In the construction of sub-scetion (2) of section 50 of the Land 
Acquisition Act and the provisions of this Chapter the Commissioner shall bo 
deemed to be tho local authority or company concerned. 

354T. In determining the amount of compensation to bo awareJed for 
any land or building acquired under this Act, the following fuither provisions 
shall apply : — 

(1) The Court shall take into consideration any increase to the value 
of any other land of building belonging to the person interested likely to 
accrue from the acquisition of the land or from the acquisition, alteration or 
demolition of the building ; 

(2) when any addition to, or improvement of, the land or building has 
been made after the date of the publication under sub-section (1) of section 
354G or section 354P of a notification relating to the land or building, such 
addition or improvement shall not (unless it was necessary for the maintenance 
of the building in a proper state of repair) be included, nor in the case of any 
interest acquired after the said date shall any separate estimate of tho value 
thereof he made, so as to increase the amount of compensation to be paid for 
the land or building ; 

(3) in estimating the market value of the land oi building at tho date 
of the publication of a notification relating thereto under sub-»-oction (l) of 
section 354G or section 354P the Couit shall have due regard to the nature 
and the condition of tho property and the probable duration of tho building 
if any in its existing state and to the state of repair theieof and to th(* provi- 
sions of clauses (4), (5) and ((>) of this section ; 

^4) if in the opinion of the Court the rental of the land or liuilding has 
been enhanced by reason of its being used for an illegal purjiose, or being so 
overcrowded as to be dangerous or injurious to the health of the inmates, the 
rental shall not be deemed to be greater than tin* rental which would bo 
obtainable if the laud or building were used for legal purposes only, or wore 
occupied by such a number of persons only as it was suitable to accommodate 
without risk of such overcrowding ; 
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Explanation.— '^ov the parpobes of this sub-bection overcrowding shall 
bo interpreted as in sub-bections (4) and (5) of soetioii 379 A; 

(5) if in the opinion of the Court the building is in a state of defective 
faanitation, or is not in reasonably good reptiir the amount of oomponsation 
shall not exceed the estimated value of the property after the building has 
been put into a banitary condition, or into reasonably good repair, less the 
estimated expense of putting it into such condition, or repair; 

(6) if in the opinion of the Court tlio building being used or intended 
or iilcely to bo used for human habitation is not reasonably capable of being 
made tit tor human habitation, the amount of compeiibation for the building 
shall not exceed the value of the meteriaJs, loss the cost of demolition. 

354U. When the Collector has made an award under section 11 of 
the Land Acquisition Act, as applied by this Act, he may take possession of the 
land which shall thereupon vest absolutely in His Majesty free from all 
oiicumbrances, and the Collector shall, upon payment of the cost of the 
acquisition, make over charge of the land to the Commissioner and the land 
shall thereupon vest in the corporttion subject to the, liability of the Commi- 
Rsionor to pay on behalf of the coriioration any further costs which' may bo 
incurred on account of the acquisition of the land. 

354V. When over any land specified in Schedule is resumed by 
the Provincial Government, or any land specified in Schedule Y and vested in 
the corporation is taken possession of by the Provincial Government umlor the 
provisions of this Act, the market value of the land as at the date of rosumpiion 
as dotormined by the Collector, or in appeal by the High Court, shall bo paid 
to tho corporation by the Provincial Government. 

354W. (l) Subjet to the provisions of this Act and of the byelaws 

made thereunder tho Oommisaiouor may, with tho previous sanction of the 
Improvomenfcs Comrnittoo, advance loans to persons desiring to erect buildings 
on land vostod in the corporation in consequence of the transfer to them of 
the property of tho Board of Trustees for the Improvement of tlie City of 
Bombay constituted under the City of Bombay Improvement Trust Transfer 
Act, 1925. 

(2) Any porsoq desiring to erect a building on any such land may 
make an application to the Commissioner in tho form prescribed by the 
byelaws for a loan to be advanced by way of a mortgage on the security of 
the building to be so oroctod; and the Commissioner may, after making such 
enquiry as ho thinks necessary, and subject to the conditions mentioned in 
sub-sections (l) and (3) and the byolaWs made under section 461, advance 
such loans. 

(3) Every such loan shall bo subject to the following among other 
conditions:-^ 

(1) that the building in respect of which the loan is advanced shall 
be used wholly or mainly for residential purposes; 

(2) that the aggregate amount of the loan shall not exceed twenty 
thousand rupees in any individual case; 

(3) that the period within which the loan shall be repayable shall 
not exceed twenty years from the date of the first occupation of the building; 

(4) that the amount of the loan shall not exceed CO per cent, of the 

cost of the building (including outhouses and other works, if any connected 
therewith) irrespective of the period of repayment; 

(5) that the person to whom the loan is advanced shall execute a 
mortgage of the building (including outhouses and other works, if any, 
connected therewith) together with the site on which they are erect'^d in 
favour of the corporation containing such covenants and conditions as may be 
prescribed in the bye-laws. 
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354X. The Provincial Goveniment shall pay to the corporation, 
from the da e on which the City of Bombay Municipal (Amendment) Act, 
3 933, comes into operation and until the ninth day ot November 1997 all 
r. nts and profits derived by the Provincial Government from the lands 
specified or refeiied to in Schedule Z. 

APPENDIX G. 

THE CALCUTTA IMPROVEMENT (APPEALS) ACT, 1911, 

(ACT XVIII OF 3 911). 

An Aet to modify certain provisions of the Calcutta Improvement Act 1911 

Wheieas it is expedient to modify the provisions ol the Calcutta 
impioveinent Act, 1911, so as to provide in certain cases for an appeal to the 
High Court irom the awards of the Tnbunal constituted under that Act; 

1. This Act may be called the Calcutta Improvement ( Appeals ) 
Act, 1911. 

2. In this Act:— 

(1) “Court” means the High Court of Judicature at Fort William in 
Bengal ; and 

(2) “Tribunar’ has the same meaning as in the Calcutta Improvement 
Act, 1911. 

3. (1) Notwithstanding anything contained in the Calcutta Improve- 
ment Act, 1911, an appeal shall lie to the Court in any of the following cases, 
namely:— 


(«) where the decision is that of the President of the Tribunal sitting 
alone in pursuance of clause (6) of section 77 of the said Act : — 

(h) where the decision is that of the Tribunal, and 

(*) the President of the Tribunal grants a certificate that the case 
IS a fit one for appeal, or 

(a) the Court grants special leave to appeal : 

Provided that the Court shall not grant such s^iecial leave tiiiless the 
President has refused to grant a certificate ufider sub-clause (♦) and the amount 
in disputo is five thousand rupees or upwards. 

(2) An appeal Under clause {b) tit Stfh-sectieti (1) shAll (ttUy )fe on 
one or more of I he following giounds, namely".— 

(i) the decision being contrary to law or to some usage having tip 
force of law ; 

(ii) the decision having failed to determine some material is&ne of 
law or usage having the force of law ; 

(nV) a substantial error or defect in the procedure provided by the 
said Act which may possibly have produced error or defect in the 
decision of the case upon the merits, 

4. Subject to the provisions of section 3, the provisions of the Code 
of the Civil l^rodedure, 1908, with respect to appeals from original deereeH 
shall so far as may be apply to appeals under this Act. 

5. The Chief Judge of the Court of Small Causes of Calcutta shall, 
on application, execute any order passed by the Couri on appeal under thm 
Act, as if it were a decree made by himself. 

6 . An appeal under section 3 shall be deemed to be an appeal under 
the Code of Civil Procedure, 1908, within the meaning of No, 156 of tho First 
Schedule to the Indian Limitation Act, 1908, 
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APPENDIX H. 

THE UNITED PROVINCES TOWN IMPROVEMENT (APPEALS) ACT, 1920. 

(ACT No, III OF 1920.) 

(passed by the INDIAN LEGISLATIVE COUNCIL). 

(Received the assotifc of the Governor-Goiioral on the 11th Pebmary, 1920). 

An Act to modify certmn provisions of the United Provinces Town Improvement 

AcU m9. 

Whereas it is expedient to modify the provisions of the United Provinces 
Town Improvement Act, 1919, so as to provide in certain cases lor an appeal to 
the High Court from the awards ol the Tribunal constituted under that Act ; it 
is hereby enacted as follows 

1. This Act may be called the United Provinces Town Improvement 
(Appeals) Act, 1920. 

2. In this Act 

(1) “High Court” means, in Agra, the High Court of Judicature at 
Allahabad and in Oudh the Court of the Judicial Commissioner of Oudh ; and 

“Tribunal” has the same meaning as in the United Provinces Town 
Improvement Act, 1919. 

3 . (1) Notwithstanding anything contained in the United Provinces 
Town Improvement Act, 1919, and subject to the provisions of sub-section (2), 
an appeal shall lie to the High Court in any of the following cases, namely 

(n) whore tho decision is that of the President of the Tribunal sitting 
alone in pursuance of clause (h) of section 64 of the said Act ; 

{b) Where the decision is that of the Tribunal, and 

(i) the President of tho Tribunal grants a certificate that the 
case is a fit one for appeal, or 

{a) the High Court grants special leave to appeal : 

Provided that the High C ourt shall not grant any special leave unless 
the President has refused to grant a certificate under sub-clause (») and the 
amount in dispute is not less than five thousand rupees. 

(2) An appeal under clause (6) of sub-section (1) shall only lie on one 
or more of the following grounds, namely 

(*) the decision being contrary to law or to some usage having the 
force of Jaw ; 

(«) the decision havidg failed to determine some material issue of 
law or usage having the force of law ; 

(///) a substantial error or defect in the procedure provided by the 
said Act which may possibly have produced error or defect in 
the decision of the case upon the merits. 

4 . Subject to the provisions of section 3, the provisions of the Code 
of Civil Procedure, 3 908, with respect to appeals from original decrees shall, 
so far as may be, apply to appeals under this Act. 

5 . Every order passed by the High Court on appeal under this Act 
shall be enforced by a Court of Small Causes within the local limits of whose 
jurisdiction the award or order appealed against wa« made, as if it were a 
decree of that Court. 

6 . An appeal under section 3 shall he deemed to be an appeal under 
the Code of Civil Procedure, 1908, within the meaning of Article 166 of the 
Urst Schedule to the Indian Limitation Act, 1908. 
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APPENDIX I. 

THE UNITED PBOYINOES TOWN IMPROVEMENT (APPEALS) 

ACT 1920 (XIII or 1920) 

As extended to the Provdnee of Delhi. 

No. E. 28-13 (5) / 41-E. & L. (C). 

GOVERNMENT OF INDIA 
Depabtbient of Education, Health and LANDb. 

Simla, tee 19th May, 1941. 

Notification. 

(L.S.G.) 

In exercise of the powers conferred hy section 7 of the Delhi Laws 
Act, 1912 (XIII of 19l2) the Central Government is pleased to extend to the 
Province of Delhi, the United Provinces Town Improvement ( Appeals ) 
Act, 1920 (III of 1920), with the following modifications, namely : — 

In section 2 of the said Act, for clause (l) the folio wfng clause shall 
be substituted, namely ; 

“(1) ‘High Court’ means the High Court of Judieatuie at Lahoiej and” 
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